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CHAPTER 76 


AN AcT concerning capital punishment and amending 
N.J.S.2C:11-3. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:11-3 is amended to read as follows: 


Murder. 

2C:11-3. Murder. a. Except as provided in N.J.S.2C:11-4 
criminal homicide constitutes murder when: 

(1) The actor purposely causes death or serious bodily injury 
resulting in death; or 

(2) The actor knowingly causes death or serious bodily injury 
resulting in death; or 

(3) It is committed when the actor, acting either alone or with 
one or more other persons, is engaged in the commission of, or an 
attempt to commit, or flight after committing or attempting to com- 
mit robbery, sexual assault, arson, burglary, kidnapping or criminal 
escape, and in the course of such crime or of immediate flight 
therefrom, any person causes the death of a person other than one 
of the participants; except that in any prosecution under this sub- 
section, in which the defendant was not the only participant in the 
underlying crime, it is an affirmative defense that the defendant: 

(a) Did not commit the homicidal act or in any way solicit, 
request, command, importune, cause or aid the commission 
thereof; and 

(b) Was not armed with a deadly weapon, or any instrument, 
article or substance readily capable of causing death or serious 
physical injury and of a sort not ordinarily carried in public 
places by law-abiding persons; and 

(c) Had no reasonable ground to believe that any other partici- 
pant was armed with such a weapon, instrument, article or 
substance; and 

(d) Had no reasonable ground to believe that any other partici- 
pant intended to engage in conduct likely to result in death or 
serious physical injury. 

b. Murder is a crime of the first degree but a person convicted 
of murder shall be sentenced, except as provided in subsection c. of 
this section, by the court to a term of 30 years, during which the 
person shall not be eligible for parole or to a specific term of years 
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which shall be between 30 years and life imprisonment of which 
the person shall serve 30 years before being eligible for parole. 


c. Any person convicted under subsection a. (1) or (2) who 
committed the homicidal act by his own conduct or who as an 
accomplice procured the commission of the offense by payment 
or promise of payment of anything of pecuniary value shall be 
sentenced as provided hereafter: 


(1) The court shall conduct a separate sentencing proceeding to 
determine whether the defendant should be sentenced to death or 
pursuant to the provisions of subsection b. of this section. 


Where the defendant has been tried by a jury, the proceeding 
shall be conducted by the judge who presided at the trial and 
before the jury which determined the defendant’s guilt except 
that, for good cause, the court may discharge that jury and con- 
duct the proceeding before a jury empaneled for the purpose of 
the proceeding. Where the defendant has entered a plea of guilty 
or has been tried without a jury, the proceeding shall be con- 
ducted by the judge who accepted the defendant’s plea or who 
determined the defendant’s guilt and before a jury empaneled for 
the purpose of the proceeding. On motion of the defendant and 
with consent of the prosecuting attorney the court may conduct a 
proceeding without a jury. Nothing in this subsection shall be 
construed to prevent the participation of an alternate juror in the 
sentencing proceeding if one of the jurors who rendered the guilty 
verdict becomes ill or is otherwise unable to proceed before or 
during the sentencing proceeding. 

(2) (a) At the proceeding, the State shall have the burden of 
establishing beyond a reasonable doubt the existence of any 
aggravating factors set forth in paragraph (4) of this subsection. 
The defendant shall have the burden of producing evidence of the 
existence of any mitigating factors set forth in paragraph (5) of 
this subsection but shall not have a burden with regard to the 
establishment of a mitigating factor. 


(b) The admissibility of evidence offered by the State to estab- 
lish any of the aggravating factors shall be governed by the rules 
governing the admission of evidence at criminal trials. The 
defendant may offer, without regard to the rules governing the 
admission of evidence at criminal trials, reliable evidence rele- 
vant to any of the mitigating factors. If the defendant produces 
evidence in mitigation which would not be admissible under the 
rules governing the admission of evidence at criminal trials, the 
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State may rebut that evidence without regard to the rules govern- 
ing the admission of evidence at criminal trials. 

(c) Evidence admitted at the trial, which is relevant to the 
aggravating and mitigating factors set forth in paragraphs (4) and 
(5) of this subsection, shall be considered without the necessity of 
reintroducing that evidence at the sentencing proceeding; pro- 
vided that the fact finder at the sentencing proceeding was present 
as either the fact finder or the judge at the trial. 

(d) The State and the defendant shall be permitted to rebut any 
evidence presented by the other party at the sentencing proceed- 
ing and to present argument as to the adequacy of the evidence to 
establish the existence of any aggravating or mitigating factor. 

(e) Prior to the commencement of the sentencing proceeding, or at 
such time as he has knowledge of the existence of an aggravating 
factor, the prosecuting attorney shall give notice to the defendant of 
the aggravating factors which he intends to prove in the proceeding. 

(f) Evidence offered by the State with regard to the establishment 
of a prior homicide conviction pursuant to paragraph (4) (a) of this 
subsection may include the identity and age of the victim, the manner 
of death and the relationship, if any, of the victim to the defendant. 

(3) The jury or, if there is no jury, the court shall return a spe- 
cial verdict setting forth in writing the existence or nonexistence 
of each of the aggravating and mitigating factors set forth in para- 
graphs (4) and (5) of this subsection. If any aggravating factor is 
found to exist, the verdict shall also state whether it outweighs 
beyond a reasonable doubt any one or more mitigating factors. 

(a) If the jury or the court finds that any aggravating factors 
exist and that all of the aggravating factors outweigh beyond a 
reasonable doubt all of the mitigating factors, the court shall sen- 
tence the defendant to death. 

(b) If the jury or the court finds that no aggravating factors 
exist, or that all of the aggravating factors which exist do not out- 
weigh all of the mitigating factors, the court shall sentence the 
defendant pursuant to subsection b. 

(c) If the jury is unable to reach a unanimous verdict, the court 
shall sentence the defendant pursuant to subsection b. 

(4) The aggravating factors which may be found by the jury or 
the court are: 

(a) The defendant has been convicted, at any time, of another 
murder. For purposes of this section, a conviction shall be 
deemed final when sentence is imposed and may be used as an 
aggravating factor regardless of whether it is on appeal; 
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(b) In the commission of the murder, the defendant purposely 
or knowingly created a grave risk of death to another person in 
addition to the victim; 

(c) The murder was outrageously or wantonly vile, horrible or 
inhuman in that it involved torture, depravity of mind, or an 
aggravated assault to the victim; 

(d) The defendant committed the murder as consideration for the 
receipt, or in expectation of the receipt of anything of pecuniary value; 

(e) The defendant procured the commission of the offense by 
payment or promise of payment of anything of pecuniary value; 

(f) The murder was committed for the purpose of escaping 
detection, apprehension, trial, punishment or confinement for 
another offense committed by the defendant or another; 

(g) The offense was committed while the defendant was 
engaged in the commission of, or an attempt to commit, or flight 
after committing or attempting to commit murder, robbery, sexual 
assault, arson, burglary or kidnapping; or 

(h) The defendant murdered a public servant, as defined in 
N.J.S.2C:27-1, while the victim was engaged in the performance of his 
official duties, or because of the victim’s status as a public servant. 

(5S) The mitigating factors which may be found by the jury or 
the court are: 

(a) The defendant was under the influence of extreme mental or emo- 
tional disturbance insufficient to constitute a defense to prosecution; 

(b) The victim solicited, participated in or consented to the 
conduct which resulted in his death; 

(c) The age of the defendant at the time of the murder; 

(d) The defendant’s capacity to appreciate the wrongfulness of 
his conduct or to conform his conduct to the requirements of the 
law was significantly impaired as the result of mental disease or 
defect or intoxication, but not to a degree sufficient to constitute 
a defense to prosecution; 

(e) The defendant was under unusual and substantial duress 
insufficient to constitute a defense to prosecution; 

(f) The defendant has no significant history of prior criminal activity; 

(g) The defendant rendered substantial assistance to the State in 
the prosecution of another person for the crime of murder; or 

(h) Any other factor which is relevant to the defendant’s char- 
acter or record or to the circumstances of the offense. 

d. The sentencing proceeding set forth in subsection c. of this 
section shall not be waived by the prosecuting attorney. 
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e. Every judgment of conviction which results in a sentence of 
death under this section shall be appealed, pursuant to the Rules 
of Court, to the Supreme Court. Upon the request of the defen- 
dant, the Supreme Court shall also determine whether the 
sentence is disproportionate to the penalty imposed in similar 
cases, considering both the crime and the defendant. Proportion- 
ality review under this section shall be limited to a comparison of 
similar cases in which a sentence of death has been imposed 
under subsection c. of this section. In any instance in which the 
defendant fails, or refuses to appeal, the appeal shall be taken by 
the Office of the Public Defender or other counsel appointed by 
the Supreme Court for that purpose. 

f. Prior to the jury’s sentencing deliberations, the trial court 
shall inform the jury of the sentences which may be imposed pur- 
suant to subsection b. of this section on the defendant if the 
defendant is not sentenced to death. The jury shall also be 
informed that a failure to reach a unanimous verdict shall result in 
sentencing by the court pursuant to subsection b. 

g. A juvenile who has been tried as an adult and convicted of 
murder shall not be sentenced pursuant to the provisions of sub- 
section c. but shall be sentenced pursuant to the provisions of 
subsection b. of this section. 

h. In a sentencing proceeding conducted pursuant to this sec- 
tion, no evidence shall be admissible concerning the method or 
manner of execution which would be imposed on a defendant sen- 
tenced to death. 


2. This act shali take effect immediately. 


Approved July 31, 1992. 


CHAPTER 77 


AN ACT concerning the Delaware River and Bay Authority and 
supplementing P.L.1989, c.191 (C.32:11E-1.1 et seq.). 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. For the purposes of complying with the provisions of sec- 
tion 1 of P.L.1989, c.191 (C.32:11E-1.1) the Delaware River and 
Bay Authority created pursuant to the “Delaware-New Jersey 
Compact,” enacted pursuant to 53 Laws of Delaware, Chapter 145 
(17 Del. C. §1701 et seq.) and P.L.1961, c.66 (C.32:11E-1 et 
seq.), with the consent of the Congress of the United States in 
accordance with Pub.L. 87-678 (1962), is authorized to approve 
the Commercial Township Waterfront Development Plan to be 
located in the Township of Commercial, Cumberland County, and 
the modifications to the Federal Navigation Project for Middle 
Thorofare Harbor, Cape May County, which shall be considered 
projects of the authority as defined pursuant to Article II of the 
“Delaware-New Jersey Compact,” P.L.1961, c.66, as amended 
pursuant to P.L.1989, c.192 (C.32:11E-1 et seq.). 


2. This act shall take effect immediately. 


Approved August 5, 1992. 


CHAPTER 78 


AN AcT authorizing certain mortgage loans within the Police and 
Firemen’s Retirement System, amending P.L.1944, c.255, 
supplementing P.L.1950, c.270 (C.52:18A-79 et. seq.) and 
repealing sections 2 through 8 of P.L.1991, c.414. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1944, c.255 (C.43:16A-1) is amended to 
read as follows: 


C.43:16A-1 Definitions. 

1. As used in this act: 

(1) “Retirement system” or “system” shall mean the Police and 
Firemen’s Retirement System of New Jersey as defined in section 
2 of this act. 

(2) (a) “Policeman” shall mean a permanent, full-time 
employee of a law enforcement unit as defined in section 2 of 
P.L.1961, c.56 (C.52:17B-67) or the State, other than an officer or 
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trooper of the Division of State Police whose position is covered by 
the State Police Retirement System, whose primary duties include 
the investigation, apprehension or detention of persons suspected 
or convicted of violating the criminal laws of the State and who: 


(i) is authorized to carry a firearm while engaged in the actual 
performance of his official duties; 


(11) has police powers; 


(iii) is required to complete successfully the training require- 
ments prescribed by P.L.1961, c.56 (C.52:17B-66 et seq.) or 
comparable training requirements as determined by the board of 
trustees; and 


(iv)is subject to the physical and mental fitness requirements 
applicable to the position of municipal police officer established 
by an agency authorized to establish these requirements on a 
Statewide basis, or comparable physical and mental fitness 
requirements as determined by the board of trustees. 


The term shall also include an administrative or supervisory 
employee of a law enforcement unit or the State whose duties 
include general or direct supervision of employees engaged in 
investigation, apprehension or detention activities or training 
responsibility for these employees and a requirement for engage- 
ment in investigation, apprehension or detention activities if 
necessary, and who is authorized to carry a firearm while in the 
actual performance of his official duties and has police powers. 


(b) “Fireman” shall mean a permanent, full-time employee of a 
firefighting unit whose primary duties include the control and 
extinguishment of fires and who is subject to the training and 
physical and mental fitness requirements applicable to the posi- 
tion of municipal firefighter established by an agency authorized 
to establish these requirements on a Statewide basis, or compara- 
ble training and physical and mental fitness requirements as 
determined by the board of trustees. The term shall also include an 
administrative or supervisory employee of a firefighting unit whose 
duties include general or direct supervision of employees engaged 
in fire control and extinguishment activities or training responsibil- 
ity for these employees and a requirement for engagement in fire 
control and extinguishment activities if necessary. As used in this 
paragraph, “firefighting unit” shall mean a municipal fire depart- 
ment, a fire district, or an agency of a county or the State which is 
responsible for control and extinguishment of fires. 
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(3) “Member” shall mean any policeman or fireman included in 
the membership of the retirement system pursuant to this amenda- 
tory and supplementary act, P.L.1989, c.204 (C.43:16A-15.6 et al.). 

(4) “Board of trustees” or “board” shall mean the board pro- 
vided for in section 13 of this act. 

(5) “Medical board” shall mean the board of physicians pro- 
vided for in section 13 of this act. 

(6) “Employer” shall mean the State of New Jersey, the county, 
municipality or political subdivision thereof which pays the par- 
ticular policeman or fireman. 

(7) “Service” shall mean service as a policeman or fireman paid 
for by an employer. 

(8) “Creditable service” shall mean service rendered for which 
credit is allowed as provided under section 4 of this act. 

(9) “Regular interest” shall mean interest as determined by the 
State Treasurer after consultation with the Directors of the Divi- 
sions of Investment and Pensions, the board of trustees and the 
actuary. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments based on the market value of the 
assets but shall not exceed 110% of the weighted average, pub- 
lished by the United States Internal Revenue Service, of the rates 
of interest on 30-year United States Treasury Constant Maturities 
during the four-year period ending on the last day of the month as 
of which the annual actuarial valuation is prepared. 

(10) “Aggregate contributions” shall mean the sum of all the 
amounts, deducted from the compensation of a member or con- 
tributed by him or on his behalf, standing to the credit of his 
individual account in the annuity savings fund. 

(11) “Annuity” shall mean payments for life derived from the 
aggregate contributions of a member. 

(12) “Pension” shall mean payments for life derived from con- 
tributions by the employer. 

(13) “Retirement allowance” shall mean the pension plus the annuity. 

(14) “Earnable compensation” shall mean the full rate of the sal- 
ary that would be payable to an employee if he worked the full 
normal working time for his position. In cases where salary 
includes maintenance, the retirement system shall fix the value of 
that part of the salary not paid in money which shall be consid- 
ered under this act. 

(15) “Average final compensation” shall mean the average 
annual salary upon which contributions are made for the three 
years of creditable service immediately preceding his retirement 
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or death, or 1t chall mean the average annual salary for which 
contributions are made during any three fiscal years of his or her 
membership providing the largest possible benefit to the member 
or his beneficiary. 

(16) “Retirement” shall mean the termination of the member’s 
active service with a retirement allowance granted and paid under 
the provisions of this act. 


(17) “Annuity reserve” shall mean the present value of all pay- 
ments to be made on account of any annuity or benefit in lieu of 
any annuity computed upon the basis of such mortality tables rec- 
ommended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 


(18) “Pension reserve” shall mean the present value of all pay- 
ments to be made on account of any pension or benefit in lieu of 
any pension computed upon the basis of such mortality tables rec- 
ommended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 


(19) “Actuarial equivalent” shall mean a benefit of equal value 
when computed upon the basis of such mortality tables recom- 
mended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 

(20) “Beneficiary” shall mean any person receiving a retirement 
allowance or other benefit as provided by this act. 

(21) “Child” shall mean a deceased member’s or retirant’s 
unmarried child (a) under the age of 18, or (b) 18 years of age or 
older and enrolled in a secondary school, or (c) under the age of 
24 and enrolled in a degree program in an institution of higher 
education for at least 12 credit hours in each semester, provided 
that the member died in active service as a result of an accident 
met in the actual performance of duty at some definite time and 
place, and the death was not the result of the member’s willful 
misconduct, or (d) of any age who, at the time of the member’s or 
retirant’s death, is disabled because of mental retardation or phys- 
ical incapacity, is unable to do any substantial, gainful work 
because of the impairment and his impairment has lasted or can 
be expected to last for a continuous period of not less than 12 
months, as affirmed by the medical board. 


(22) “Parent” shall mean the parent of a member who was 
receiving at least one-half of his support from the member in the 
12-month period immediately preceding the member’s death or 
the accident which was the direct cause of the member’s death. 
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The dependency of such a parent will be considered terminated by 
marriage of the parent subsequent to the death of the member. 

(23) “Widower” shall mean the man to whom a member or reti- 
rant was married at least two years before the date of her death 
and to whom she continued to be married until the date of her 
death and who was receiving at least one-half of his support from 
the member or retirant in the 12-month period immediately pre- 
ceding the member’s or retirant’s death or the accident which was 
the direct cause of the member’s death. The dependency of such 
a widower will be considered terminated by marriage of the wid- 
ower subsequent to the death of the member or retirant. In the 
event of the payment of an accidental death benefit, the two-year 
qualification shall be waived. 

(24) “Widow” shall mean the woman to whom a member or reti- 
rant was married at least two years before the date of his death and 
to whom he continued to be married until the date of his death and 
who has not remarried. In the event of the payment of an acciden- 
tal death benefit, the two-year qualification shall be waived. 

(25) “Fiscal year” shall mean any year commencing with July 1, 
and ending with June 30, next following. 

(26) “Compensation” shall mean the base salary, for services as 
a member as defined in this act, which is in accordance with 
established salary policies of the member’s employer for all 
employees in the same position but shall not include individual 
salary adjustments which are granted primarily in anticipation of 
the member’s retirement or additional remuneration for perform- 
ing temporary duties beyond the regular workday. 

(27) “Department” shall mean any police or fire department of a 
municipality or a fire department of a fire district located in a 
township or a county police or park police department or the 
appropriate department of the State or instrumentality thereof. 

(28) “Final compensation” means the compensation received by 
the member in the last 12 months of creditable service preceding 
his retirement. 

(29)(Deleted by amendment, P.L.1992, c.78). 

(30)(Deleted by amendment, P.L.1992, c.78). 


C.43:16A-16.9 Definitions. 

2. As used in this act: 

“Mortgage loan” means any indebtedness secured by a mort- 
gage on a residential property, which mortgage shall constitute a 
first lien on the property; 
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“Residential property” means any real property including land 
or, in the case of condominiums, an interest in a lot of land, 
which real property shall consist of a single one or two family 
dwelling, including appropriate garages or other outbuildings, or 
unimproved real property if the proceeds of the mortgage loan 
shall be used exclusively for the purposes of erecting such a sin- 
gle one or two family dwelling thereon. 


C.43:16A-16.10 Authority of Director of the Division of Investment. 

3. The Director of the Division of Investment shall at all times 
have authority to invest and reinvest the monies in, and to acquire 
for or on behalf of, the Police and Firemen’s Retirement System 
of New Jersey mortgage loans on residential property. 


C.43:16A-16.11 Eligibility for mortgage loans, conditions of repayment. 

4. a. In addition to any loan for which he may be eligible pur- 
suant to the provisions of section 18 of P.L.1964, c.241 
(C.43:16A-16.1) and notwithstanding the provisions of that or 
any other law to the contrary, any member of the Police and Fire- 
men’s Retirement System who, at the time of application, is 
employed by the State or a county, municipality or other political 
subdivision of the State and who has at least one year of credit- 
able service is, for the purpose of securing for his own occupation 
as his principal residence a residential property located within 
this State, eligible to receive a mortgage loan pursuant to the pro- 
visions of this act. The mortgage loan shall be used only for the 
purpose of enabling a borrower to acquire or construct a residen- 
tial property or refinance an existing residential property loan. 

No member shall be eligible hereunder for more than one out- 
standing mortgage loan at any time, and no member shall be 
eligible to receive a second mortgage loan on a residential prop- 
erty already mortgaged by him. Preference shall be given in 
making loans to members who are applying to acquire or con- 
struct their first principal place of residence. 

b. Any mortgage loan made pursuant to the provisions of this 
act, together with any interest and expenses to the retirement sys- 
tem associated with the making of that loan, shall be repaid in 
equal installments. 

c. The amount of interest charged with respect to a mortgage 
loan made pursuant to the provisions of this act shall be fixed for 
the entire term of the loan. The New Jersey Housing and Mort- 
gage Finance Agency, established under section 4 of P.L.1983, 
c.530 (C.55:14K-4), shall initially establish the rate within 120 
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days of the effective date of this act and semiannually reset the 
rate thereafter. The rate shall be determined by the New Jersey 
Housing and Mortgage Finance Agency by adding 2% to the 
index. For the purposes of this subsection, the index shall be the 
weekly average yield at the time the rate is reset on one-year 
United States Treasury securities adjusted to a constant maturity 
as made available by the Federal Reserve Board. The term of any 
mortgage loan so made shall not exceed 30 years. 

d. No mortgage loan made pursuant to the provisions of this 
act shall be sold, transferred or assigned to any person, nor shall 
the payments with respect to any mortgage loan so made be 
assumed by any person other than the member to whom that loan 
was made, except that in the event of the death of a member, the 
mortgage may be assignable to a surviving spouse if the spouse is 
the sole heir to the property. 

e. The instrument evidencing a mortgage loan under the provi-. 
sions of this act may be in such form, and may contain such 
provisions, not inconsistent with law, as the director may choose 
to insert for the protection of the retirement system’s lien and the 
preservation of its interest in the real property mortgaged to it. 


C.43:16A-16.12 Administration of mortgage loan program. 

5. The State Treasurer shall delegate the administration of this 
mortgage loan program to the New Jersey Housing and Mortgage 
Finance Agency established under section 4 of P.L.1983, c.530 
(C.55:14K-4). The agency shall: a. originate loans; b. appraise 
the value of any real property eligible to be mortgaged under this 
act; c. guarantee and insure title to the real property; and d. per- 
form any other service necessary to accomplish the purposes of 
this act in a manner consistent with the protection of the rights of 
beneficiaries of the retirement system. The cost of the perfor- 
mance of these services in connection with the making of a 
mortgage loan shall be charged to the borrower and included in 
the amount of that mortgage loan. 


C.43:16A-16.13 Mortgage loan standards, guidelines. 

6. The State Treasurer, with the advice of the State Investment 
Council, the Board of Trustees of the Police and Firemen’s 
Retirement System, and the New Jersey Housing and Mortgage 
Finance Agency, shall set mortgage loan standards and guidelines 
for loans made pursuant to this act, including mortgage loan 
maturity terms, participation fees, mortgage loan insurance 
requirements, lender compensation rates, servicing fees, loan-to- 
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value ratios, minimum and maximum mortgage loan amounts and 
eligibility standards consistent with section 4 of this act. 


C.43:16A-16.14 Loan recipients to occupy residence. 

7. Any member receiving a mortgage loan pursuant to the provi- 
sions of this act shall, within 120 days of the date on which the loan 
was made, occupy the residence as his principal dwelling place. If 
any member receiving a mortgage loan pursuant to the provisions of 
this act sells, or ceases to occupy as his residence and principal 
dwelling place, that residential property, the entire amount of that 
mortgage loan, together with any accrued interest thereon, shall be 
due and payable on the 120th day following that action. 


C.43:16A-16.15 Availability of fands for mortgage loans. 

8. a. Upon application of a member for a mortgage loan the 
director shall, within 90 days, make available to the New Jersey 
Housing and Mortgage Finance Agency sufficient funds to pro- 
vide mortgage loans in accordance with the provisions of this act, 
except that no mortgage loan shall be made at any time when the 
total of all principal balances owing on mortgage loans made pur- 
suant to this act, less all write-offs and reserves with respect to 
these mortgage loans, together exceeds, or by the making of the 
loan would exceed, 10% of the total investment assets, including 
mortgage loans, of the retirement system. Every mortgage loan 
made hereunder shall be evidenced by a note or bond and shall be 
secured by a mortgage on the fee of real property located within 
this State. Every mortgage shall be certified to be a first lien by 
an attorney-at-law of this State or certified or guaranteed to be a 
first lien by a corporation authorized to guarantee titles to land in 
this State. For the purposes of this section, a mortgage shall be 
deemed to be a first lien, notwithstanding the existence of a lien 
for current taxes or assessments not due or payable at the time the 
loan is made, and notwithstanding the existence of leases, building 
restrictions, easements, encroachments, or covenants which do not 
materially lessen the value of the real property to be mortgaged. 

b. Pursuant to rules established by the State Treasurer, with 
the advice of the New Jersey Housing and Mortgage Finance 
Agency, no mortgage loan shall be made under this act except 
upon a written certification signed by at least two persons 
appointed or retained by the appraisers. In the case of a mortgage 
loan secured by a mortgage upon real property, such certification 
shall state the opinion of such persons as to the value of the land 
and the improvements thereon or to be erected thereon and the 
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character of such improvements. Such certification shall be filed 
with the records of the retirement system and shall be preserved 
until the retirement system has no interest, as mortgagee or other- 
wise, in the real property. 

c. No mortgage loan secured by a mortgage on real property 
shall be made unless the property shall consist of improved real 
property, or unimproved real property if the proceeds of such loan 
shall be used for the purposes of erecting improvements thereon. 


C.43:16A-16.16 Rules, regulations. 

9. The State Treasurer shall, with the advice of the State Invest- 
ment Council, the Director of the Division of Pensions and the 
Executive Director of the New Jersey Housing and Mortgage Finance 
Agency and in accordance with the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), promulgate any rules and regu- 
lations necessary to accomplish the purposes of this act. 


Repealer. 
10. Sections 2 through 8 of P.L.1991, c.414 (C.43:16A-16.3 to 
43:16A-16.8) are repealed. 


11. This act shall take effect immediately and shall expire five years 
after the effective date, provided that any mortgage in effect on the 
expiration date shall remain in effect until retirement of the mortgage. 


Approved August 5, 1992. 


CHAPTER 79 


AN ACT concerning redevelopment and housing by municipal and 
county governments, prescribing the powers, duties and func- 
tions of those governments with respect to redevelopment and 
housing functions, supplementing Title 40A of the New Jer- 
sey Statutes, and amending P.L.1971, c.199, P.L.1975, c.291, 
P.L.1983, c.313, P.L.1991, c.431 and P.L.1991, c.441. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.40A:12A-1 Short title. 
1. This act shall be known and may be cited as the “Local 
Redevelopment and Housing Law.” 
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C.40A:12A-2 Findings, determinations, declarations. 

2. The Legislature hereby finds, determines and declares: 

a. There exist, have existed and persist in various communities 
of this State conditions of deterioration in housing, commercial and 
industrial installations, public services and facilities and other 
physical components and supports of community life, and 
improper, or lack of proper, development which result from forces 
which are amenable to correction and amelioration by concerted 
effort of responsible public bodies, and without this public effort 
are not likely to be corrected or ameliorated by private effort. 

b. From time to time the Legislature has, by various enact- 
ments, empowered and assisted local governments in their efforts 
to arrest and reverse these conditions and to promote the advance- 
ment of community interests through programs of redevelopment, 
rehabilitation and incentives to the expansion and improvement of 
commercial, industrial, residential and civic facilities. 

c. As aresult of those efforts, there has grown a varied and 
complex body of laws, all directed by diverse means to the princi- 
pal goal of promoting the physical development that will be most 
conducive to the social and economic improvement of the State 
and its several municipalities. 

d. It is the intent of this act to codify, simplify and concentrate 
prior enactments relative to local redevelopment and housing, to 
the end that the legal mechanisms for such improvement may be 
more efficiently employed. 


C.40A:12A-3 Definitions. 

3. As used in this act: 

“Bonds” means any bonds, notes, interim certificates, deben- 
tures or other obligations issued by a municipality, county, 
redevelopment entity, or housing authority pursuant to this act. 

“Development” means the division of a parcel of land into two or 
more parcels, the construction, reconstruction, conversion, structural 
alteration, relocation, or enlargement of any building or other struc- 
ture, or of any mining, excavation or landfill, and any use or change 
in the use of any building or other structure, or land or extension of 
use of land, for which permission may be required pursuant to the 
“Municipal Land Use Law,” P.L.1975, c.291 (C.40:55D-1 et seq.). 

“Governing body” means the body exercising general legisla- 
tive powers in a county or municipality according to the terms 
and procedural requirements set forth in the form of government 
adopted by the county or municipality. 
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“Housing authority” means a housing authority created or con- 
tinued pursuant to this act. 

“Housing project” means a project, or distinct portion of a 
project, which is designed and intended to provide decent, safe and 
sanitary dwellings, apartments or other living accommodations for 
persons of low and moderate income; such work or undertaking 
may include buildings, land, equipment, facilities and other real or 
personal property for necessary, convenient or desirable appurte- 
nances, Streets, sewers, water service, parks, site preparation, 
gardening, administrative, community, health, recreational, educa- 
tional, welfare or other purposes. The term “housing project” also 
may be applied to the planning of the buildings and improvements, 
the acquisition of property, the demolition of existing structures, 
the construction, reconstruction, alteration and repair of the 
improvements and all other work in connection therewith. 

“Persons of low and moderate income” means persons or fami- 
lies who are, in the case of State assisted projects or programs, so 
defined by the Council on Affordable Housing in the Department 
of Community Affairs, or in the case of federally assisted projects 
or programs, defined as of “low and very low income” by the 
United States Department of Housing and Urban Development. 

“Public body” means the State or any county, municipality, 
school district, authority or other political subdivision of the State. 

“Public housing” means any housing for persons of low and 
moderate income owned by a municipality, county, the State or 
the federal government, or any agency or instrumentality thereof. 

“Publicly assisted housing” means privately owned housing 
which receives public assistance or subsidy, which may be grants 
or loans for construction, reconstruction, conservation, or rehabili- 
tation of the housing, or receives operational or maintenance 
subsidies either directly or through rental subsidies to tenants, from 
a federal, State or local government agency or instrumentality. 

“Real property” means all lands, including improvements and 
fixtures thereon, and property of any nature appurtenant thereto 
or used in connection therewith, and every estate, interest and 
right, legal or equitable, therein, including terms for years and 
liens by way of judgment, mortgage or otherwise, and indebted- 
ness secured by such liens. 

“Redeveloper” means any person, firm, corporation or public 
body that shall enter into or propose to enter into a contract with 
a municipality or other redevelopment entity for the redevelop- 
ment or rehabilitation of an area in need of redevelopment, or an 
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area in need of rehabilitation, or any part thereof, under the provi- 
sions of this act, or for any construction or other work forming 
part of a redevelopment or rehabilitation project. 

“Redevelopment” means clearance, replanning, development 
and redevelopment; the conservation and rehabilitation of any 
structure or improvement, the construction and provision for con- 
struction of residential, commercial, industrial, public or other 
structures and the grant or dedication of spaces as may be appro- 
priate or necessary in the interest of the general welfare for 
streets, parks, playgrounds, or other public purposes, including 
recreational and other facilities incidental or appurtenant thereto, 
in accordance with a redevelopment plan. 

“Redevelopment agency” means a redevelopment agency cre- 
ated pursuant to subsection a. of section 11 of P.L.1992, c.79 
(C.40A:12A-11) or established heretofore pursuant to the “Rede- 
velopment Agencies Law,” P.L.1949, c.306 (C.40:55C-1 et seq.), 
repealed by this act, which has been permitted in accordance with 
the provisions of this act to continue to exercise its redevelop- 
ment functions and powers. 

“Redevelopment area” or “area in need of redevelopment” 
means an area determined to be in need of redevelopment pursu- 
ant to sections 5 and 6 of P.L.1992, c.79 (C.40A:12A-5 and 
40A:12A-6) or determined heretofore to be a “blighted area” pur- 
suant to P.L.1949, c.187 (C.40:55-21.1 et seq.) repealed by this 
act, both determinations as made pursuant to the authority of 
Article VIII, Section III, paragraph 1 of the Constitution. A rede- 
velopment area may include lands, buildings, or improvements 
which of themselves are not detrimental to the public health, 
safety or welfare, but the inclusion of which is found necessary, 
with or without change in their condition, for the effective rede- 
velopment of the area of which they are a part. 

“Redevelopment entity” means a municipality or an entity 
authorized by the governing body of a municipality pursuant to 
subsection c. of section 4 of P.L.1992, c.79 (C.40A:12A-4) to 
implement redevelopment plans and carry out redevelopment 
projects in an area in need of redevelopment, or in an area in need 
of rehabilitation, or in both. 

“Redevelopment plan” means a plan adopted by the governing 
body of a municipality for the redevelopment or rehabilitation of 
all or any part of a redevelopment area, or an area in need of 
rehabilitation, which plan shall be sufficiently complete to indi- 
cate its relationship to definite municipal objectives as to 
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appropriate land uses, public transportation and utilities, recre- 
ational and municipal facilities, and other public improvements; 
and to indicate proposed land uses and building requirements in 
the redevelopment area or area in need of rehabilitation, or both. 


“Redevelopment project” means any work or undertaking pur- 
Suant to a redevelopment plan; such undertaking may include any 
buildings, land, including demolition, clearance or removal of 
buildings from land, equipment, facilities, or other real or per- 
sonal properties which are necessary, convenient, or desirable 
appurtenances, such as but not limited to streets, sewers, utilities, 
parks, site preparation, landscaping, and administrative, commu- 
nity, health, recreational, educational, and welfare facilities. 

“Rehabilitation” means an undertaking, by means of extensive 
repair, reconstruction or renovation of existing structures, with or 
without the introduction of new construction or the enlargement 
of existing structures, in any area that has been determined to be 
in need of rehabilitation or redevelopment, to eliminate substan- 
dard structural or housing conditions and arrest the deterioration 
of that area. 

“Rehabilitation area” or “area in need of rehabilitation” means 
any area determined to be in need of rehabilitation pursuant to 
section 14 of P.L.1992, c.79 (C.40A:12A-14). 


C.40A:12A-4 Powers of municipal governing body, planning board. 

4. In exercising the redevelopment and rehabilitation functions 
provided for in this act: 

a. A municipal governing body shall have the power to: 

(1) Cause a preliminary investigation to be made pursuant to 
subsection a. of section 6 of P.L.1992, c.79 (C.40A:12A-6) as to 
whether an area is in need of redevelopment; 

(2) Determine pursuant to subsection b. of section 6 of P.L.1992, 
c.79 (C.40A:12A-6) that an area is in need of redevelopment; 

(3) Adopt a redevelopment plan pursuant to section 7 of 
P.L.1992, c.79 (C.40A:12A-7); 

(4) Determine pursuant to section 14 of P.L.1992, c.79 
(C.40A:12A-14) that an area is in need of rehabilitation. 

b. A municipal planning board shall have the power to: 

(1) Conduct, when authorized by the municipal governing body, 
a preliminary investigation and hearing and make a recommenda- 
tion pursuant to subsection b. of section 6 of P.L.1992, c.79 
(C.40A:12A-6) as to whether an area is in need of redevelopment; 


CHAPTER 79, LAWS OF 1992 789 


(2) Make recommendations concerning a redevelopment plan 
pursuant to subsection e. of section 7 of P.L.1992, c.79 
(C.40A:12A-7), or prepare a redevelopment plan pursuant to sub- 
section f. of that section. 

(3) Make recommendations concerning the determination of an 
area in need of rehabilitation pursuant to section 14 of P.L.1992, 
c.79 (C.40A:12A-14). 

c. The municipality shall be responsible for implementing rede- 
velopment plans and carrying out redevelopment projects pursuant 
to section 8 of P.L.1992, c.79 (C.40A:12A-8). The municipality 
may execute these responsibilities directly, or in addition thereto or 
in lieu thereof, through either a municipal redevelopment agency, 
or a municipal housing authority authorized to exercise redevelop- 
ment powers pursuant to section 21 of P.L.1992, c.79 (C.40A:12A- 
21), but there shall be only one redevelopment entity responsible 
for each redevelopment project. A county improvement authority 
authorized to undertake redevelopment projects pursuant to the 
“county improvement authorities law,” P.L.1960, c.183 (C.40:37A- 
44 et seq.) may also act as a redevelopment entity pursuant to this 
act. The redevelopment entity, so authorized, may contract with 
any other public body, in accordance with the provisions of section 
8 of P.L.1992, c.79 (C.40A:12A-8), for the carrying out of a rede- 
velopment project or any part thereof under its jurisdiction. 
Notwithstanding the above, the governing body of the municipality 
may, by ordinance, change or rescind the designation of the rede- 
velopment entity responsible for implementing a redevelopment 
plan and carrying out a redevelopment project and may assume this 
responsibility itself, but only the redevelopment entity authorized 
to undertake a particular redevelopment project shall remain autho- 
rized to complete it, unless the redevelopment entity and 
redeveloper agree otherwise, or unless no obligations have been 
entered into by the redevelopment entity with parties other than the 
municipality. This shall not diminish the power of the municipality 
to dissolve a redevelopment entity pursuant to section 24 of 
P.L.1992, c.79 (C.40A:12A-24), and section 20 of the “Local 
Authorities Fiscal Control Law,” P.L.1983, c.313 (C.40A:5A-20). 
C.40A:12A-5 Determination of need for redevelopment. 

5. A delineated area may be determined to be in need of rede- 
velopment if, after investigation, notice and hearing as provided 
in section 6 of P.L.1992, c.79 (C.40A:12A-6), the governing body 
of the municipality by resolution concludes that within the delin- 
eated area any of the following conditions is found: 
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a. The generality of buildings are substandard, unsafe, unsani- 
tary, dilapidated, or obsolescent, or possess any of such 
characteristics, or are so lacking in light, air, or space, as to be 
conducive to unwholesome living or working conditions. 

b. The discontinuance of the use of buildings previously used 
for commercial, manufacturing, or industrial purposes; the aban- 
donment of such buildings; or the same being allowed to fall into 
SO great a state of disrepair as to be untenantable. 

c. Land that is owned by the municipality, the county, a local 
housing authority, redevelopment agency or redevelopment 
entity, or unimproved vacant land that has remained so for a 
period of ten years prior to adoption of the resolution, and that by 
reason of its location, remoteness, lack of means of access to 
developed sections or portions of the municipality, or topography, 
or nature of the soil, is not likely to be developed through the 
instrumentality of private capital. 

d. Areas with buildings or improvements which, by reason of 
dilapidation, obsolescence, overcrowding, faulty arrangement or 
design, lack of ventilation, light and sanitary facilities, excessive 
land coverage, deleterious land use or obsolete layout, or any 
combination of these or other factors, are detrimental to the 
safety, health, morals, or welfare of the community. 

e. A growing lack or total lack of proper utilization of areas 
caused by the condition of the title, diverse ownership of the real 
property therein or other conditions, resulting in a stagnant or not 
fully productive condition of land potentially useful and valuable for 
contributing to and serving the public health, safety and welfare. 

f. Areas, in excess of five contiguous acres, whereon buildings 
or improvements have been destroyed, consumed by fire, demol- 
ished or altered by the action of storm, fire, cyclone, tornado, 
earthquake or other casualty in such a way that the aggregate 
assessed value of the area has been materially depreciated. 

g. In any municipality in which an enterprise zone has been 
designated pursuant to the “New Jersey Urban Enterprise Zones 
Act,” P.L.1983, c.303 (C.52:27H-60 et seq.) the execution of the 
actions prescribed in that act for the adoption by the municipality 
and approval by the New Jersey Urban Enterprise Zone Authority 
of the zone development plan for the area of the enterprise zone 
shall be considered sufficient for the determination that the area 
is in need of redevelopment pursuant to sections 5 and 6 of 
P.L.1992, c.79 (C.40A:12A-5 and 40A:12A-6) for the purpose of 
granting tax exemptions within the enterprise zone district pursu- 


CHAPTER 79, LAWS OF 1992 791 


ant to the provisions of P.L.1991, c.431 (C.40A:20-1 et seq.) or 
the adoption of a tax abatement and exemption ordinance pursu- 
ant to the provisions of P.L.1991, c.441 (C.40A:21-1 et seq.). 
The municipality shall not utilize any other redevelopment pow- 
ers within the urban enterprise zone unless the municipal 
governing body and planning board have also taken the actions 
and fulfilled the requirements prescribed in P.L.1992, c.79 
(C.40A:12A-1 et al.) for determining that the area is in need of 
redevelopment or an area in need of rehabilitation and the munic- 
ipal governing body has adopted a redevelopment plan ordinance 
including the area of the enterprise zone. 


C.40A:12A-6 Investigation for determination as redevelopment area, public 
hearing. 

6. a. No area of a municipality shall be determined a redevel- 
opment area unless the governing body of the municipality shall, 
by resolution, authorize the planning board to undertake a prelim- 
inary investigation to determine whether the proposed area is a 
redevelopment area according to the criteria set forth in section 5 
of P.L.1992, c.79 (C.40A:12A-5). Such determination shall be 
made after public notice and public hearing as provided in sub- 
section b. of this section. The governing body of a municipality 
shall assign the conduct of the investigation and hearing to the 
planning board of the municipality. 

b. (1) Before proceeding to a public hearing on the matter, the 
planning board shall prepare a map showing the boundaries of the 
proposed redevelopment area and the location of the various par- 
cels of property included therein. There shall be appended to the 
map a statement setting forth the basis for the investigation. 

(2) The planning board shall specify a date for and give notice 
of a hearing for the purpose of hearing persons who are interested 
in or would be affected by a determination that the delineated 
area is a redevelopment area. 


(3) The hearing notice shall set forth the general boundaries of 
the area to be investigated and state that a map has been prepared 
and can be inspected at the office of the municipal clerk. A copy 
of the notice shall be published in a newspaper of general circula- 
tion in the municipality once each week for two consecutive weeks, 
and the last publication shall be not less than ten days prior to the 
date set for the hearing. A copy of the notice shall be mailed at 
least ten days prior to the date set for the hearing to the last owner, 
if any, of each parcel of property within the area according to the 
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assessment records of the municipality. A notice shall also be sent 
to all persons at their last known address, if any, whose names are 
noted on the assessment records as claimants of an interest in any 
such parcel. The assessor of the municipality shall make a notation 
upon the records when requested to do so by any person claiming 
to have an interest in any parcel of property in the municipality. 
The notice shall be published and mailed by the municipal clerk, or 
by such clerk or official as the planning board shall otherwise des- 
ignate. Failure to mail any such notice shall not invalidate the 
investigation or determination thereon. 

(4) At the hearing, which may be adjourned from time to time, the 
planning board shall hear all persons who are interested in or would 
be affected by a determination that the delineated area is a redevel- 
opment area. All objections to such a determination and evidence in 
support of those objections, given orally or in writing, shall be 
received and considered and made part of the public record. 

(5) After completing its hearing on this matter, the planning 
board shall recommend that the delineated area, or any part 
thereof, be determined, or not be determined, by the municipal 
governing body to be a redevelopment area. After receiving the 
recommendation of the planning board, the municipal governing 
body may adopt a resolution determining that the delineated area, 
or any part thereof, is a redevelopment area. The determination, 
if supported by substantial evidence, shall be binding and conclu- 
sive upon all persons affected by the determination. Notice of the 
determination shall be served, within 10 days after the determina- 
tion, upon each person who filed a written objection thereto and 
stated, in or upon the written submission, an address to which 
notice of determination may be sent. 

(6) If written objections were filed in connection with the hearing, 
the municipality shall, for 45 days next following its determination 
to which the objections were filed, take no further action to acquire 
any property by condemnation within the redevelopment area. 

(7) If a person who filed a written objection to a determination 
by the municipality pursuant to this subsection shall, within 45 
days after the adoption by the municipality of the determination 
to which the person objected, apply to the Superior Court, the 
court may grant further review of the determination by procedure 
in lieu of prerogative writ; and in any such action the court may 
make any incidental order that it deems proper. 

c. An area determined to be in need of redevelopment pursuant to 
this section shall be deemed to be a “blighted area” for the purposes 
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of Article VIII, Section III, paragraph 1 of the Constitution. If an 
area is determined to be a redevelopment area and a redevelopment 
plan is adopted for that area in accordance with the provisions of this 
act, the municipality is authorized to utilize all those powers pro- 
vided in section 8 of P.L.1992, c.79 (C.40A:12A-8). 


C.40A:12A-7 Adoption of redevelopment plan. 

7. a. No redevelopment project shall be undertaken or carried 
out except in accordance with a redevelopment plan adopted by 
ordinance of the municipal governing body, upon its finding that 
the specifically delineated project area is located in an area in 
need of redevelopment or in an area in need of rehabilitation, or 
in both, according to criteria set forth in section 5 or section 14 of 
P.L.1992, c.79 (C.40A:12A-5 or 40A:12A-14), as appropriate. 

The redevelopment plan shall include an outline for the plan- 
ning, development, redevelopment, or rehabilitation of the project 
area sufficient to indicate: 

(1) Its relationship to definite local objectives as to appropriate 
land uses, density of population, and improved traffic and public 
transportation, public utilities, recreational and community facili- 
ties and other public improvements. 

(2) Proposed land uses and building requirements in the project area. 

(3) Adequate provision for the temporary and permanent relo- 
cation, as necessary, of residents in the project area, including an 
estimate of the extent to which decent, safe and sanitary dwelling 
units affordable to displaced residents will be available to them in 
the existing local housing market. 

(4) An identification of any property within the redevelopment 
area which is proposed to be acquired in accordance with the 
redevelopment plan. 

(5) Any significant relationship of the redevelopment plan to (a) 
the master plans of contiguous municipalities, (b) the master plan 
of the county in which the municipality is located, and (c) the State 
Development and Redevelopment Plan adopted pursuant to the 
“State Planning Act,” P.L.1985, c.398 (C.52:18A-196 et al.). 

b. A redevelopment plan may include the provision of afford- 
able housing in accordance with the “Fair Housing Act,” 
P.L.1985, ¢.222 (C.52:27D-301 et al.) and the housing element of 
the municipal master plan. 

c. The redevelopment plan shall describe its relationship to per- 
tinent municipal development regulations as defined in the 
“Municipal Land Use Law,” P.L.1975, c.291 (C.40:55D-1 et seq.). 


794 CHAPTER 79, LAWS OF 1992 


The redevelopment plan shall supersede applicable provisions of 
the development regulations of the municipality or constitute an 
overlay zoning district within the redevelopment area. When the 
redevelopment plan supersedes any provision of the development 
regulations, the ordinance adopting the redevelopment plan shall 
contain an explicit amendment to the zoning district map included 
in the zoning ordinance. The zoning district map as amended shall 
indicate the redevelopment area to which the redevelopment plan 
applies. Notwithstanding the provisions of the “Municipal Land 
Use Law,” P.L.1975, c.291 (C.40:55D-1 et seq.) or of other law, no 
notice beyond that required for adoption of ordinances by the 
municipality shall be required for the hearing on or adoption of the 
redevelopment plan or subsequent amendments thereof. 

d. All provisions of the redevelopment plan shall be either 
substantially consistent with the municipal master plan or 
designed to effectuate the master plan; but the municipal govern- 
ing body may adopt a redevelopment plan which is inconsistent 
with or not designed to effectuate the master plan by affirmative 
vote of a majority of its full authorized membership with the rea- 
sons for so acting set forth in the redevelopment plan. 

e. Prior to the adoption of a redevelopment plan, or revision 
Or amendment thereto, the planning board shall transmit to the 
governing body, within 45 days after referral, a report containing 
its recommendation concerning the redevelopment plan. This 
report shall include an identification of any provisions in the pro- 
posed redevelopment plan which are inconsistent with the master 
plan and recommendations concerning these inconsistencies and 
any other matters as the board deems appropriate. The governing 
body, when considering the adoption of a redevelopment plan or 
revision or amendment thereof, shall review the report of the plan- 
ning board and may approve or disapprove or change any 
recommendation by a vote of a majority of its full authorized mem- 
bership and shall record in its minutes the reasons for not following 
the recommendations. Failure of the planning board to transmit its 
report within the required 45 days shall relieve the governing body 
from the requirements of this subsection with regard to the perti- 
nent proposed redevelopment plan or revision or amendment 
thereof. Nothing in this subsection shall diminish the applicability 
of the provisions of subsection d. of this section with respect to any 
redevelopment plan or revision or amendment thereof. 

f. The governing body of a municipality may direct the planning 
board to prepare a redevelopment plan or an amendment or revision 
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to a redevelopment plan for a designated redevelopment area. After 
completing the redevelopment plan, the planning board shall trans- 
mit the proposed plan to the governing body for its adoption. The 
governing body, when considering the proposed plan, may amend or 
revise any portion of the proposed redevelopment plan by an affir- 
mative vote of the majority of its full authorized membership and 
shall record in its minutes the reasons for each amendment or revi- 
sion. When a redevelopment plan or amendment to a redevelopment 
plan is referred to the governing body by the planning board under 
this subsection, the governing body shall be relieved of the referral 
requirements of subsection e. of this section. 


C.40A:12A-8 Effectuation of redevelopment plan. 

8. Upon the adoption of a redevelopment plan pursuant to sec- 
tion 7 of P.L.1992, c.79 (C.40A:12A-7), the municipality or 
redevelopment entity designated by the governing body may pro- 
ceed with the clearance, replanning, development and 
redevelopment of the area designated in that plan. In order to 
carry out and effectuate the purposes of this act and the terms of 
the redevelopment plan, the municipality or designated redevel- 
opment entity may: 

a. Undertake redevelopment projects, and for this purpose 
issue bonds in accordance with the provisions of section 29 of 
P.L.1992, ¢.79 (C.40A:12A-29). 

b. Acquire property pursuant to subsection 1. of section 22 of 
P.L.1992, c.79 (C.40A:12A-22). 

c. Acquire, by condemnation, any land or building which is neces- 
sary for the redevelopment project, pursuant to the provisions of the 
“Eminent Domain Act of 1971,” P.L.1971, c.361 (C.20:3-1 et seq.). 

d. Clear any area owned or acquired and install, construct or 
reconstruct streets, facilities, utilities, and site improvements 
essential to the preparation of sites for use in accordance with the 
redevelopment plan. 

e. Prepare or arrange by contract for the provision of profes- 
sional services and the preparation of plans by registered 
architects, licensed professional engineers or planners, or other 
consultants for the carrying out of redevelopment projects. 

f. Arrange or contract with public agencies or redevelopers for 
the planning, replanning, construction, or undertaking of any project 
or redevelopment work, or any part thereof; negotiate and collect 
revenue from a redeveloper to defray the costs of the redevelopment 
entity, including where applicable the costs incurred in conjunction 
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with bonds, notes or other obligations issued by the redevelopment 
entity, and to secure payment of such revenue; as part of any such 
arrangement or contract, provide for extension of credit, or making 
of loans, to redevelopers to finance any project or redevelopment 
work, or upon a finding that the project or redevelopment work 
would not be undertaken but for the provision of financial assistance, 
or would not be undertaken in its intended scope without the provi- 
sion of financial assistance, provide as part of an arrangement or 
contract for capital grants to redevelopers; and arrange or contract 
with public agencies or redevelopers for the opening, grading or 
closing of streets, roads, roadways, alleys, or other places or for the 
furnishing of facilities or for the acquisition by such agency of prop- 
erty options or property rights or for the furnishing of property or 
services in connection with a redevelopment area. 

g. Lease or convey property or improvements to any other party pur- 
suant to this section, without public bidding and at such prices and upon 
such terms as it deems reasonable, provided that the lease or conveyance 
1S made in conjunction with a redevelopment plan, notwithstanding the 
provisions of any law, rule, or regulation to the contrary. 

h. Enter upon any building or property in any redevelopment 
area in order to conduct investigations or make surveys, sounding 
or test borings necessary to carry out the purposes of this act. 

i. Arrange or contract with a public agency for the relocation, 
pursuant to the “Relocation Assistance Law of 1967,” P.L.1967, 
c.79 (C.52:31B-1 et seq.) and the “Relocation Assistance Act,” 
P.L.1971, c.362 (C.20:4-1 et seq.), of residents, industry or com- 
merce displaced from a redevelopment area. 

j. Make, consistent with the redevelopment plan: (1) plans for 
carrying out a program of voluntary repair and rehabilitation of 
buildings and improvements; and (2) plans for the enforcement of 
laws, codes, and regulations relating to the use and occupancy of 
buildings and improvements, and to the compulsory repair, reha- 
bilitation, demolition, or removal of buildings and improvements. 

k. Request that the planning board recommend and governing body 
designate particular areas as being in need of redevelopment or rehabili- 
tation in accordance with the provisions of this act and make 
recommendations for the redevelopment or rehabilitation of such areas. 

1. Study the recommendations of the planning board or gov- 
erning body for redevelopment of the area. 

m. Publish and disseminate information concerning any rede- 
velopment area, plan or project. 

n. Do all things necessary or convenient to carry out its powers. 
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C.40A:12A-9 Agreements with redevelopers. 
9. a. All agreements, leases, deeds and other instruments from or 


between a municipality or redevelopment entity and to or with a 
redeveloper shall contain a covenant running with the land requiring 
that the owner shall construct only the uses established in the current 
redevelopment plan; a provision requiring the redeveloper to begin 
the building of the improvements for those uses within a period of 
time which the municipality or redevelopment entity fixes as reason- 
able; a provision that the redeveloper shall be without power to sell, 
lease or otherwise transfer the redevelopment area or project, or any 
part thereof, without the written consent of the municipality or rede- 
velopment entity; a provision that upon completion of the required 
improvements, the conditions determined to exist at the time the area 
was determined to be in need of redevelopment shall be deemed to 
no longer exist, and the land and improvements thereon shall no 
longer be subject to eminent domain as a result of those determina- 
tions; and any other covenants, provisions and continuing controls as 
may be deemed necessary to effectuate the purposes of this act. The 
aforesaid covenants, provisions and controls shall be deemed satis- 
fied upon termination of the agreements and covenants entered into 
by the redeveloper to construct the improvements and to perform the 
redevelopment. The rights of any third party acquired prior to termi- 
nation of the agreements, including, but not limited to, any tax 
exemption or abatement granted pursuant to law, shall not be nega- 
tively affected by termination and satisfaction of the covenants. 

b. A lease to a redeveloper may provide that all improvements 
shall become the property of the municipality or redevelopment 
entity. The execution of a lease with that provision shall not 
impose upon the municipality or redevelopment entity any liabil- 
ity for the financing, construction, management or operation of 
any redevelopment project, or any part thereof. 


C.40A:12A-10 Relocation of public utility facilities. 

10. Whenever a redevelopment entity which has acquired by 
purchase or condemnation real property for any project or for the 
widening of existing roads, streets, parkways, avenues or high- 
ways or for construction of new roads, streets, parkways, avenues 
or highways to any project or partly for such purposes and partly 
for other municipal or county purposes, shall determine that it is 
necessary that any tracks, pipes, mains, conduits, cables, wires, 
towers, poles and other equipment and appliances (herein called 
“public utility facilities”) of any public utility as defined in 
R.S.27:7-1 in, on, along, over or under the project or real prop- 
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erty, should be relocated in, or removed from, that project or real 
property, the public utility owning or operating the public utility 
facilities shall relocate or remove the same in accordance with the 
order of the redevelopment entity; provided, however, that the cost 
and expenses of relocation or removal, including the cost of install- 
ing the public utility facilities in a new location, or new locations, 
and the cost of any lands, or any rights or interest in lands, or any 
other rights acquired to accomplish the relocation or removal, less 
the cost of any lands or any rights or interest in lands or any other 
rights of the public utility paid to the public utility in connection 
with the relocation or removal, shall be ascertained and paid by the 
redevelopment entity making such order. In case of any such relo- 
cation or removal of public utility facilities, the public utility, its 
Successors or assigns, may maintain and operate such facilities, 
with the necessary appurtenances, in the new location or new loca- 
tions, for as long a period, and upon the same terms and conditions, 
as it had the right to maintain and operate the public utility facili- 
ties in their former location or locations. 


C.40A:12A-11 Creation of municipal redevelopment agency. 

11. a. The governing body of a municipality may, by ordinance, 
create a body corporate and politic to be known as the “...... 
Redevelopment Agency,” inserting the name of the municipality 
creating the agency. The agency shall be an instrumentality of the 
municipality creating it. A redevelopment agency shall be created 
pursuant to the procedures of the “Local Authorities Fiscal Control 
Law,” P.L.1983, c.313 (C.40A:5A-1 et seq.). 


There shall be seven commissioners of a redevelopment 
agency. The commissioners shall be appointed by the governing 
body, in the manner generally required for appointments by the 
form of government under which the municipality is governed. 
Commissioners shall each serve for a term of five years; except 
that the first of these appointees shall be designated to serve for 
the following terms: one for a term of one year, one for a term of 
two years, two for terms of three years, one for a term of four 
years, and two for terms of five years. No more than two com- 
missioners shall be officers or employees of the municipality. 
Each commissioner shall hold office for the term of his appoint- 
ment and until his successor shall have been appointed and 
qualified. Any vacancy occurring in the office of commissioner, 
from any cause, shall be filled in the same manner as the original 
appointment, but for the unexpired term. 
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The municipal governing body may provide by ordinance that 
not more than two of the commissioners shall be members of the 
governing body. A commissioner who is a member of the gov- 
erning body shall serve for a term of one year. That ordinance 
shall provide for the terms of the other commissioners to be 
appointed to staggered terms in substantial accord with the provi- 
sions of this section. 

Any redevelopment agency created pursuant to the “Redevelop- 
ment Agencies Law,” P.L.1949, c.306 (C.40:55C-1 et seq.) and in 
existence until the repeal of that law by this act, shall continue 
notwithstanding that repeal, but shall exercise its powers pursuant 
to the provisions of this act. The five commissioners appointed 
by the governing body of the municipality shall continue in office 
until the terms for which they were appointed expire and their 
successors are appointed and qualified. The terms of those 
agency commissioners who were appointed by the mayor or the 
Commissioner of the Department of Community Affairs shall 
cease and determine 90 days after the effective date of this act. 

b. A certificate of the appointment or reappointment of each 
commissioner shall be filed with the clerk, and that certificate 
shall be conclusive evidence of the due and proper appointment 
of that commissioner. A commissioner shall receive no compen- 
sation for his services, but shall be entitled to reimbursement for 
actual expenses necessarily incurred in the discharge of the duties 
of commissioner, including travel expenses. The powers of the 
agency shall be vested in the commissioners thereof in office 
from time to time. Four commissioners shall constitute a quorum 
for the purpose of conducting business and exercising powers and 
all other purposes. Action may be taken by the agency upon the 
affirmative vote of the majority, but not less than four of the com- 
missioners present, unless in any case the bylaws of the agency 
shall require a larger number. The agency shall select a chairman 
and a vice-chairman from among the commissioners, and it shall 
employ an executive director, who shall be its secretary. 

c. No commissioner or employee of an agency shall acquire 
any interest, direct or indirect, in a redevelopment project or in 
any property included or planned to be included in a project, nor 
shall he have any interest, direct or indirect, in any contract or 
proposed contract for materials and services to be furnished or 
used in connection with a project. If any commissioner or 
employee of an agency owns or controls an interest, direct or 
indirect, in any property included or planned to be included in a 
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project, he shall immediately disclose the same in writing to the 
agency and the disclosure shall be entered upon the minutes of the 
agency. Failure so to disclose such an interest shall constitute miscon- 
duct in office. A commissioner or employee required by this 
subsection to make a disclosure shall not participate in any action by 
the agency affecting the property with respect to which disclosure is 
required. For inefficiency or neglect of duty or misconduct in office a 
commissioner may be removed by the municipality by which he was 
appointed; but a commissioner may be removed only after he has been 
given a copy of the charges at least 10 days prior to the hearing 
thereon and has had the opportunity to be heard in person or by coun- 
sel. In the event of a removal of a commissioner, a record of the 
proceedings, together with the charges and findings thereon, shall be 
filed in the office of the clerk of the municipality. 

C.40A:12A-12 Executive director of redevelopment agency. 

2. The executive director of a redevelopment agency shall have 
attained a degree from an accredited four year college or university 
in a public administration, social science or other appropriate pro- 
gram, and shall have at least five years’ experience in public 
administration, public finance, realty, or similar professional 
employment. A master’s degree in an appropriate program may sub- 
Stitute for two years of that experience. The executive director 
holding that position at the time this act becomes effective, possess- 
ing the required work experience and holding appropriate 
certification from the National Association of Housing and Redevel- 
opment Officials, or equivalent certification from a nationally 
recognized professional association in the housing and redevelop- 
ment field, shall not be required to meet the educational requirement, 
except as otherwise provided in section 45 of P.L.1992, c.79 
(C.40A:12A-45) and shall be deemed qualified for continued 
employment as executive director of the agency in which he holds 
that post and eligible for equivalent employment in any other local 
redevelopment agency in this State. The executive director shall 
serve at the pleasure of the commissioners of the agency, and may be 
relieved of his duties only after 120 days’ notice. The redevelop- 
ment agency may provide that the executive director shall be the 
appointing authority for all or any portion of the employees of the 
agency. The executive director shall assign and supervise employees 
in the performance of their duties. If the municipality which estab- 
lished the redevelopment agency has adopted the provisions of Title 
11A of the New Jersey Statutes, the executive director shall be in 
the unclassified service of civil service, and all other employees 
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shall be in the classified service of civil service, except as may be 
otherwise provided by that title. A redevelopment agency may 
adopt the provisions of Title 11A of the New Jersey Statutes sep- 
arately from the establishing municipality. 


C.40A:12A-13 Submission of applications. 

13. All applications for development or redevelopment of a 
designated redevelopment area or portion of a redevelopment area 
shall be submitted to the municipal planning board for its review 
and approval in accordance with the requirements for review and 
approval of subdivisions and site plans as set forth by ordinance 
adopted pursuant to the “Municipal Land Use Law,” P.L.1975, 
c.291 (C.40:55D-1 et seq.). 


C.40A:12A-14 Conditions for determination of need for rehabilitation. 

14. a. A delineated area may be determined to be in need of 
rehabilitation if the governing body of the municipality deter- 
mines by resolution that there exist in that area conditions such 
that (1) a significant portion of structures therein are in a deterio- 
rated or substandard condition, (2) there is a continuing pattern of 
vacancy, abandonment or underutilization of properties in the 
area, with a persistent arrearage of property tax payments 
thereon, and (3) a program of rehabilitation, as defined in section 
3 of P.L.1992, c.79 (C.40A:12A-3), may be expected to prevent 
further deterioration and promote the overall development of the 
community. Where warranted by consideration of the overall 
conditions and requirements of the community, a finding of need 
for rehabilitation may extend to the entire area of a municipality. 
Prior to adoption of the resolution, the governing body shall sub- 
mit it to the municipal planning board for its review. Within 45 
days of its receipt of the proposed resolution, the municipal plan- 
ning board shall submit its recommendations regarding the 
proposed resolution, including any modifications which it may 
recommend, to the governing body for its consideration. Thereaf- 
ter, or after the expiration of the 45 days if the municipal 
planning board does not submit recommendations, the governing 
body may adopt the resolution, with or without modification. 

b. A delineated area shall be deemed to have been determined 
to be an area in need of rehabilitation in accordance with the pro- 
visions of this act if it has heretofore been determined to be an 
area in need of rehabilitation pursuant to P.L.1975, c.104 (C.54:4- 
3.72 et seq.), P.L.1977, c.12 (C.54:4-3.95 et seq.) or P.L.1979, 
c.233 (C.54:4-3.121 et seq.). 
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C.40A:12A-15 Implementation of redevelopment plan. 

15. In accordance with the provisions of a redevelopment plan 
adopted pursuant to section 7 of P.L.1992, c.79 (C.40A:12A-7), a 
municipality or redevelopment entity may proceed with clearance, 
replanning, conservation, development, redevelopment and rehabili- 
tation of an area in need of rehabilitation. With respect to a 
redevelopment project in an area in need of rehabilitation, the 
municipality or redevelopment entity, upon the adoption of a rede- 
velopment plan for the area, may perform any of the actions set forth 
in section 8 of P.L.1992, c.79 (C.40A:12A-8), except that with 
respect to such a project the municipality shall not have the power to 
take or acquire private property by condemnation in furtherance of a 
redevelopment plan, unless: a. the area is within an area determined 
to be in need of redevelopment pursuant to this act; or b. exercise of 
that power is authorized under any other law of this State. 


C.40A:12A-16 Powers of municipality, county, housing authority. 

16. a. In order to carry out the housing purposes of this act, a 
municipality, county, or housing authority may exercise the fol- 
lowing powers, in addition to those set forth in section 22 of 
P.L.1992, c.79 (C.40A:12A-22): 

(1) Plan, construct, own, and operate housing projects; main- 
tain, reconstruct, improve, alter, or repair any housing project or 
any part thereof; and for these purposes, receive and accept from 
the State or federal government, or any other source, funds or 
other financial assistance; 

(2) Lease or rent any dwelling house, accommodations, lands, 
buildings, structures or facilities embraced in any housing 
project; and pursuant to the provisions of this act, establish and 
revise the rents and charges therefor; 

(3) Acquire property pursuant to subsection 1. of section 22 of 
P.L.1992, c.79 (C.40A:12A-22); 

(4) Acquire, by condemnation, any land or building which is 
necessary for the housing project, pursuant to the provisions of the 
“Eminent Domain Act of 1971,” P.L.1971, c.361 (C.20:3-1 et seq.); 

(5) Issue bonds in accordance with the provisions of section 29 
of P.L.1992, c.79 (C.40A:12A-29); 

(6) Cooperate with any other municipality, private, county, 
State or federal entity to provide funds to the municipality or 
other governmental entity and to homeowners, tenant associa- 
tions, nonprofit or private developers to acquire, construct, 
rehabilitate or operate publicly assisted housing, and to provide 
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rent subsidies for persons of low and moderate income, including 
the elderly, pursuant to applicable State or federal programs; 

(7) Encourage the use of demand side subsidy programs such as 
certificates and vouchers for low-income families and promote the 
use of project based certificates which provide subsidies for units 
in newly constructed and substantially rehabilitated structures, and 
of tenant based certificates which subsidize rent in existing units; 

(8) Cooperate with any State or federal entity to secure mort- 
gage assistance for any person of low or moderate income; 

(9) Provide technical assistance and support to nonprofit orga- 
nizations and private developers interested in constructing low 
and moderate income housing; 

(10) If it owns and operates public housing units, provide to the 
tenants public safety services, including protection against drug 
abuse, and social services, including counseling and financial 
management, in cooperation with other agencies; 

(11)Provide emergency shelters, transitional housing and sup- 
porting services to homeless families and individuals. 

b. All housing projects, programs and actions undertaken pur- 
suant to this act shall accord with the housing element of the 
master plan of the municipality within which undertaken, and 
with any fair share housing plan filed by the municipality with 
the Council on Affordable Housing, based upon the council’s cri- 
teria and guidelines, pursuant to the “Fair Housing Act,” 
P.L.1985, ¢.222 (C.52:27D-301 et al.), whether or not the munici- 
pality has petitioned for substantive certification of the plan. 


C.40A:12A-17 Creation of housing authority. 

17. a. Except as provided in subsection b. of this section, the 
governing body of any county or municipality may, by ordinance, 
or by resolution in the case of a county whose charter does not 
provide for the adoption of ordinances, create a body corporate 
and politic to be known as the “Housing Authority of... ,” 
inserting the name of the county or municipality. The authority 
shall constitute an agency and instrumentality of the municipality 
or county creating it. A housing authority shall be created pursu- 
ant to the procedures of the “Local Authorities Fiscal Control 
Law,” P.L.1983, c.313 (C.40A:5A-1 et seq.). The authority shall 
consist of seven members, of whom five shall be appointed by the 
governing body of the county or municipality, as the case may be, 
one by the mayor or other chief executive officer of the munici- 
pality, or in the case of a county by the director of the board of 
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chosen freeholders or by the chief executive officer of the county if 
the county’s charter provides for such an officer, and one by the 
Commissioner of Community Affairs. The members shall serve for 
terms of five years and until their respective successors have been 
appointed and qualified; except that of the five members first 
appointed by the governing body one shall be appointed for a term of 
one year, one for a term of two years, one for a term of three years, 
one for a term of four years and one for a term of five years. All 
appointments shall be subject to and made in the manner required by 
the law under which the county or municipality is governed. Vacan- 
cies shall be filled in the same manner as the original appointments 
were made, but for the unexpired term. If a vacancy is not filled by 
the governing body or chief executive officer within 90 days of the 
occurrence of the vacancy, the Commissioner of the Department of 
Community Affairs shall notify the governing body or chief execu- 
tive officer of his intent to fill the vacancy if it is not filled in 30 
days. If the vacancy is not filled within that 30 day period, the com- 
missioner may appoint a member for the unexpired term. 

In any county or municipality which has heretofore created a 
housing authority pursuant to R.S.55:14A-4, the members of the 
authority who were appointed by the governing body and the 
chief executive officer of the county or municipality and who are 
in office upon the effective date of this act shall continue in 
office until the expiration of the terms for which they are 
appointed and qualified in accordance with the terms of this act. 

b. No municipality which has been included with its consent 
within the area of operation of a county housing authority shall 
thereafter create a municipal housing authority. Where there is 
no housing authority in existence in any municipality of a county, 
the governing body of that county may create a housing authority, 
and thereafter no municipality within that county shall create an 
authority without the consent of the county governing body and 
the county housing authority. 

c. A county may provide such publicly assisted housing pro- 
grams as it chooses anywhere within the county; but it may provide 
such programs in municipalities which are within the area of opera- 
tion of a county or municipal housing authority only after adoption 
of a resolution of the housing authority consenting thereto. 

d. No more than one member of a housing authority may be an 
officer or employee of the municipality or county by which the 
authority is created. A certificate of the appointment or reap- 
pointment of any member shall be filed with the clerk of the 
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municipality or the county, as the case may be, and that certificate 
shall be conclusive evidence of the due and proper appointment of 
that member. A member of an authority shall receive no compen- 
sation for his services, but shall be entitled to reimbursement for 
actual expenses necessarily incurred in the discharge of the duties 
of membership, including travel expenses. The powers of the 
authority shall be vested in the members thereof in office from time 
to time. Four members shall constitute a quorum of the authority 
for the purpose of conducting its business and exercising its powers 
and all other purposes. Action may be taken by the authority upon 
the affirmative vote of the majority, but not less than four of the 
members present, unless in any case the bylaws of the authority 
shall require a larger number. The authority shall select a chairman 
and a vice-chairman from among its members, and shall employ an 
executive director, who shall be its secretary. 


e. No member or employee of an authority shall acquire any inter- 
est, direct or indirect, in any housing project or in any property 
included or planned to be included in such a project, nor shall he have 
any interest, direct or indirect, in any contract or proposed contract for 
materials and services to be furnished or used in connection with any 
housing project. If any member or employee of an authority owns or 
controls an interest, direct or indirect, in any property included or 
planned to be included in a housing project he shall immediately dis- 
close the same in writing to the authority and the disclosure shall be 
entered upon the minutes of the authority. Failure to disclose such an 
interest shall constitute misconduct in office. A member or employee 
required by this subsection to make such a disclosure shall not partici- 
pate in any action by the authority affecting the property with respect 
to which such disclosure is required. For inefficiency or neglect of 
duty or misconduct in office a member of an authority may be 
removed by the governing body or officer by which he was appointed; 
but a member may be removed only after he has been given a copy of 
the charges at least 10 days prior to a hearing thereon and has had the 
opportunity to be heard in person or by counsel. In the event of a 
removal of any member of an authority a record of the proceedings, 
together with the charges and findings thereon, shall be filed in the 
office of the clerk of the county or municipality. 


C.40A:12A-18 Executive director of housing authority. 

18. The executive director of a housing authority shall have 
attained a degree from an accredited four year college or univer- 
sity in a public administration, social science, or other 
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appropriate program, and shall have at least five years’ experi- 
ence in public administration, public finance, realty, or similar 
professional employment. A master’s degree in an appropriate 
program may substitute for two years of that experience. The 
executive director holding that position at the time this act 
becomes effective, possessing the required work experience and 
holding certification as a Public Housing Manager (PHM) from 
the National Association of Housing and Redevelopment Offi- 
cials, or equivalent certification from a nationally recognized 
professional association in the housing and redevelopment field, 
shall not be required to meet the educational requirement, except 
as otherwise provided in section 45 of P.L.1992, c.79 
(C.40A:12A-45) and shall be deemed qualified for continued 
employment as executive director of the authority in which he 
holds that post and eligible for equivalent employment in any 
other local public housing authority in this State. 


The executive director shall serve at the pleasure of the mem- 
bers of the authority, and may be relieved of his duties only after 
120 days’ notice. The authority may provide that the executive 
director shall be the appointing authority for all or any portion of 
the employees of the authority. The executive director shall 
assign and supervise employees in the performance of their 
duties. If the county or municipality which established the hous- 
ing authority has adopted the provisions of Title 11A of the New 
Jersey Statutes, the executive director shall be in the unclassified 
service of civil service, and all other employees shall be in the 
classified service of civil service, except as may be otherwise 
provided by that title. A housing authority may adopt the provi- 
sions of Title 11A of the New Jersey Statutes separately from the 
establishing county or municipality. 


C.40A:12A-19 Management, operation of housing projects. 


19. ‘a. It is hereby declared to be the policy of this State that 
each municipality, county, or housing authority providing public 
housing pursuant to this act shall manage and operate its housing 
projects in an efficient manner so as to enable it to fix the rentals 
for dwelling accommodations at the lowest possible rates consis- 
tent with providing decent, safe and sanitary dwelling 
accommodations; and that no municipality, county, or housing 
authority shall construct or operate any such project for profit or 
as a source of revenue to the municipality or county. To this end, 
a municipality, county, or housing authority shall fix the rentals 
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for dwellings in its projects at no higher rates than it shall find to 
be necessary in order to project revenues which, together with all 
other available moneys, revenues, income and receipts of the 
municipality, county, or housing authority, will be sufficient to: 

(1) pay, as the same become due, the principal of and interest 
upon the bonds of the authority or the bonds of the municipality 
or county issued pursuant to section 29 or section 37 of P.L.1992, 
c.79 (C.40A:12A-29 or 40A:12A-37); 

(2) meet the cost of, and provide for, maintaining and operating 
the projects, including the cost of any insurance, and the administra- 
tive expenses of the municipality, county or housing authority; and 

(3) create during not less than six years immediately succeed- 
ing its issuance of any bonds, and thereafter maintain, a reserve 
sufficient to meet the largest principal and interest payments 
which will be due on those bonds in any one year thereafter. 

b. In the operation or management of housing projects a munic- 
ipality, county or housing authority shall at all times observe the 
following duties with respect to rentals and tenant selection: 

(1) It may rent or lease the dwelling accommodations therein 
only to persons of low and moderate income and at rentals within 
the financial reach of such persons. 

(2) It may rent or lease to a tenant dwelling accommodations 
consisting of a room or rooms of such size, location and dimen- 
sions as necessary to provide safe and sanitary accommodations 
to the proposed occupants thereof, without overcrowding, in 
accordance with the standards for use and occupancy of space as 
set forth in the State Housing Code adopted pursuant to P.L.1971, 
c.224 (C.2A:42-85 et seq.). 

(3) It shall adopt income standards for selecting tenants which 
are consistent with applicable State or federal law. 

c. Notwithstanding any provisions of this section, a munici- 
pality, county or housing authority may agree to conditions as to 
tenant eligibility or preference required by the federal govern- 
ment or State government pursuant to applicable federal or State 
law in any contract with the municipality, county, or housing 
authority for financial assistance. 


C.40A:12A-20 Rules, regulations concerning admissions to housing project. 

20. The municipality, county or housing authority shall estab- 
lish rules and regulations concerning admissions to any housing 
project which shall provide priority categories for persons dis- 
placed or caused to be displaced by public action or by 
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redevelopment projects, highway programs or other public works; per- 
sons living in housing found to be “substandard” within the meaning 
of P.L.1966, c.168 (C.2A:42-74 et seq.) or P.L.1971, ¢.224 (C.2A:42- 
85 et seq.), or otherwise violative of minimum health and safety stan- 
dards; persons and families who, by reason of family income, family 
size or disabilities have special needs; and elderly persons. 


C.40A:12A-21 Municipal housing authority may act as redevelopment entity. 

21. A municipality may authorize its municipal housing authority to 
act as a redevelopment entity under this act. An authorization made 
after the effective date of this act shall be subject to prior review and 
approval pursuant to the “Local Authorities Fiscal Control Law,” 
P.L.1983, c.313 (C.40A:5A-1 et seq.). In a municipality where a 
municipal housing authority has been authorized pursuant to section 4 
of P.L.1949, c.300 (C.55:14A-34), repealed by this act, to function as 
a redevelopment agency, that housing authority shall, upon taking 
effect of this act, continue to exercise those functions, but shall exer- 
cise all powers, duties and functions relative to redevelopment projects 
in the manner provided for a redevelopment entity under this act. 
When acting in its capacity as a municipal redevelopment entity, a 
municipal housing authority shall, in acquiring property and undertak- 
ing and financing redevelopment projects, act as an instrumentality of 
the municipal government as provided for in this act. 


C.40A:12A-22 Powers of municipality, county, redevelopment agency, hous- 
ing authority. 

22. A municipality, county, redevelopment agency, or housing 
authority is authorized to exercise all those public and essential 
governmental functions necessary or convenient to effectuate the 
purposes of this act, including the following powers which shall be 
in addition to those otherwise granted by this act or by other law: 

a. To sue and be sued; to have a seal and to alter the same at 
pleasure; to have perpetual succession; to make and execute con- 
tracts and other instruments necessary and convenient to the exercise 
of the powers of the agency or authority; and to make and from time 
to time amend and repeal bylaws, rules and regulations, not inconsis- 
tent with this act, to carry into effect its powers and purposes. 

b. Pursuant to an adopted cash management plan, invest any 
funds held in reserve or sinking funds, or any funds not required for 
immediate disbursement, in property or securities in which govern- 
mental units may legally invest funds subject to their control; to 
purchase its bonds at a price not more than the principal amount 
thereof and accrued interest, all bonds so purchased to be cancelled. 
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c. Borrow money and receive grants and loans from any source 
for the financing of a redevelopment project or housing project. 

d. Invest in an obligee the right in the event of a default by the 
agency to foreclose and take possession of the project covered by 
the mortgage or apply for the appointment of a receiver. 

e. Invest in a trustee or trustees or holders of bonds the right 
to enforce the payment of the bonds or any covenant securing or 
relating to the bonds, which may include the right, in the event of 
the default, to take possession and use, operate and manage any 
project or part thereof, and to collect the rents and revenues aris- 
ing therefrom and to dispose of the moneys in accordance with 
the agreement of the authority with the trustee. 

f. Provide for the refunding of any of its bonds, by the issuance 
of such obligations, in such manner and form, and upon such terms 
and conditions, as it shall deem in the best interests of the public. 

g. Consent to the modification of any contract, bond inden- 
ture, mortgage or other instrument entered into by it. 

h. Pay or compromise any claim arising on, or because of any 
agreement, bond indenture, mortgage or instrument. 

i. Acquire or contract to acquire from any person, firm, or cor- 
poration, public or private, by contribution, gift, grant, bequest, 
devise, purchase, or otherwise, real or personal property or any 
interest therein, including such property as it may deem necessary 
or proper, although temporarily not required for such purposes, in a 
redevelopment area or in any area designated by the governing 
body as necessary for carrying out the relocation of the residents, 
industry and commerce displaced from a redevelopment area. 

j. Subordinate, waive, sell, assign or release any right, title, 
claim, lien or demand however acquired, including any equity or 
right of redemption, foreclosure, sell or assign any mortgage held 
by it, or any interest in real or personal property; and purchase at 
any sale, upon such terms and at such prices as it determines to be 
reasonable, and to take title to the property, real, personal, or 
mixed, so acquired and similarly to sell, exchange, assign, convey 
or otherwise dispose of any property. 

k. Complete, administer, operate, obtain and pay for insurance 
on, and maintain, renovate, repair, modernize, lease or otherwise 
deal with any property. 

1. Employ or retain consulting and other attorneys, planners, 
engineers, architects, managers and financial experts and other 
employees and agents of a permanent or temporary nature as may 
be necessary, determine their qualifications, duties and compen- 
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sation, and delegate to one or more of its agents or employees 
such powers and duties as it deems proper. For such legal ser- 
vices as may be required, a redevelopment agency or housing authority 
may call upon the chief law officers of the municipality or county, as the 
case may be, or may employ its own counsel and legal staff. 

m. Arrange or contract with a public agency, to the extent that it is 
within the scope of that agency’s functions, to cause the services cus- 
tomarily provided by such other agency to be rendered for the benefit 
of the occupants of any redevelopment area or housing project, and 
have such other agency provide and maintain parks, recreation centers, 
schools, sewerage, transportation, water and other municipal facilities 
adjacent to or in connection with a redevelopment area or project. 

n. Conduct examinations and investigations, hear testimony and 
take proof, under oath at public or private hearings of any material 
matter, compel witnesses and the production of books and papers 
and issue commissions for the examination of witnesses who are 
out of State, unable to attend, or excused from attendance; autho- 
rize a committee designated by it consisting of one or more 
members, or counsel, or any officer or employee to conduct the 
examination or investigation, in which case it may authorize in its 
name the committee, counsel, officer or employee to administer 
oaths, take affidavits and issue subpoenas or commissions. 

o. Make and enter into all contracts and agreements necessary 
or incidental to the performance of the duties authorized in this act. 


C.40A:12A-23 Agencies, authorities subject to existing laws. _ 
23. Each redevelopment agency and housing authority shall be 


subject to the provisions of the “Local Authorities Fiscal Control 
Law,” P.L.1983, c.313 (C.40A:5A-1 et seq.), and, except as spe- 
cifically provided in this act, to the provisions of the “Local 
Public Contracts Law,” P.L.1971, c.198 (C.40A:11-1 et seq.). 


C.40A:12A-24 Dissolution of redevelopment agency, housing authority. 
24. A municipality or county may dissolve its redevelopment 


agency or housing authority by ordinance, or by resolution in the 
case of a county whose charter does not provide for the adoption 
of ordinances, and transfer all the agency’s or authority’s assets, 
liabilities and responsibilities to itself in accordance with the pro- 
visions of section 20 of the “Local Authorities Fiscal Control 
Law,” P.L.1983, c.313 (C.40A:5A-20). 


C.40A:12A-25 Expenditures of agency, authority. 
25. All expenditures by a redevelopment agency or housing 
authority, including its debt payments, shall be consistent with its 
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annual budget, which shall be transmitted to the governing body 
and chief executive officer of the municipality or county which 
created the redevelopment agency or housing authority. 


C.40A:12A-26 Financial reports by redevelopment entity. 

26. Each redevelopment entity shall: 

a. As part of its annual budget, submit to the municipality an 
estimate of all income and expenses for each redevelopment 
project, which shall include all its indebtedness including pay- 
ments necessary to meet interest and principal payments on bonds 
issued pursuant to this act. 

b. File with the municipality a detailed report of all its trans- 
actions, including a statement of all revenues and expenditures, 
without exception, at monthly, quarterly, or annual intervals as 
the municipality may prescribe. 


C.40A:12A-27 Oversight of governing body over redevelopment agency. 

27. a. The governing body of any municipality which has 
established a redevelopment entity may order the redevelopment 
agency, or any officer or employee thereof, to do such acts as may be 
necessary to comply with the provisions of any redevelopment plan 
approved by the governing body or to refrain from doing any acts in 
violation thereof, and may require the redevelopment entity to file, at 
such time and in such manner as the governing body may prescribe, 
reports and answers to specific questions concerning projects. 

b. The governing body of any county or municipality which has 
established a housing authority may require the authority to file, at 
such time and in such manner as the governing body may prescribe, 
reports and answers to specific questions concerning projects. 

c. Nothing in this section shall limit the executive powers of 
the mayor regarding municipal agencies in municipalities gov- 
erned by a mayor-council plan of government under the “Optional 
Municipal Charter Law,” P.L.1950, c.210 (C.40:69A-1 et seq.), or 
of the county executive in counties governed by a county execu- 
tive form of government under the “Optional County Charter 
Law,” P.L.1972, c.154 (C.40:41A-1 et seq.). 


C.40A:12A-28 No ordinance, resolution adopted by initiative, referendum. 
28. No ordinance, amendment or revision of an ordinance, or res- 


olution under this act shall be submitted to or adopted by initiative 
or referendum, notwithstanding any other law to the contrary. 


812 CHAPTER 79, LAWS OF 1992 


C.40A:12A-29 Issuance of bonds, notes. 

29. a. Bonds and notes issued by a redevelopment agency or 
housing authority pursuant to this act shall be authorized by resolu- 
tion of the housing authority or redevelopment agency and may be 
issued in one or more series and shall be sold in any one of the fol- 
lowing manners: (1) at public sale at not less than par after 
advertisement in a newspaper of general circulation in the munici- 
pality or county and in a financial paper published in the city of 
Philadelphia, Pennsylvania, or the city of New York, New York, 
one week prior to the sale; (2) at private sale without advertisement 
at not less than par to a municipality, county, the State or federal 
government; (3) at public sale to any willing buyer at less than par 
and at private sale to any willing buyer without advertisement at 
par or less than par, upon application to and prior approval of the 
Local Finance Board in the Department of Community Affairs. 

b. Bonds issued pursuant to this act by a county or municipality 
shall be authorized by ordinance adopted in the manner prescribed 
by the “Local Bond Law” (N.J.S.40A:2-1 et seq.) except as pro- 
vided in section 32 of P.L.1992, c.79 (C.40A:12A-32). 

c. Bonds issued to finance redevelopment projects may be 
secured by the assets and revenues of such projects. A municipal- 
ity or redevelopment entity financing redevelopment projects 
through the issuance of bonds may pledge the property and reve- 
nues of those projects, or any of them, for repayment of those 
bonds, and shall pay such rate of interest thereon as the municipal 
governing body may deem for the best interest of the municipality. 

d. Bonds issued to finance housing projects may be secured by 
the assets and revenues of those housing projects or by contrac- 
tual agreements with the federal government. A municipality, 
county, or housing authority financing housing projects through 
the issuance of bonds may pledge the property and revenues of 
those projects, or any of them, for the repayment of those bonds, 
and shall pay such rate of interest thereon as the county or munic- 
ipal governing body, as the case may be, may deem for the best 
interest of the county or municipality. 

e. Whenever a municipality or county shall, pursuant to this 
act, issue notes for a period not exceeding five years, the munici- 
pality or county may sell the notes at private sale without 
advertisement at not less than par. 


C.40A:12A-30 Power of agency, authority to issue bonds, notes. 
30. a. A redevelopment agency or housing authority shall have 


the power and is hereby authorized to issue, from time to time, its 
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bonds, bond anticipation notes and other notes and obligations in 
such principal amounts as in its opinion shall be necessary to provide 
sufficient funds for achieving any of its corporate purposes, includ- 
ing, but not limited to: the making of mortgage loans, the payment, 
funding or refunding of the principal of, or interest or redemption 
premiums on, any bonds, bond anticipation notes and other notes and 
obligations issued by it whether or not such have become due; the 
establishment or increase of reserves to secure or to pay such bonds, 
bond anticipation notes and other notes and obligations or interest 
thereon; and all costs or expenses incident to and necessary or con- 
venient to carry out its corporate purposes and powers. 

b. A redevelopment agency or housing authority may issue 
such bonds, bond anticipation notes or other notes or obligations 
as it may determine, including bonds, bond anticipation notes or 
other notes or obligations as to which the principal and interest 
are payable: (1) exclusively from the income and revenues of the 
redevelopment agency or housing authority resulting from 
projects financed with the proceeds of such bonds, bond anticipa- 
tion notes or other notes or obligations; (2) exclusively from the 
income and revenues of the redevelopment agency or housing 
authority resulting from certain projects, whether or not such 
projects were financed in whole or in part from the proceeds of 
such bonds, bond anticipation notes or other notes or obligations; 
or, (3) from its revenues generally. Any bonds, bond anticipation 
notes or other notes or obligations may be additionally secured by 
a pledge of any grant, subsidy or contribution from the United 
States of America or an agency or instrumentality thereof or the 
State or any agency, instrumentality or political subdivision 
thereof, or any person, firm or corporation or a pledge of any 
income or revenues, funds or moneys of the redevelopment 
agency or housing authority from any source whatsoever. 

c. Whether or not the bonds, bond anticipation notes and other 
notes and obligations issued pursuant to this act are of such form 
and character as to be negotiable instruments under the terms of 
Title 12A, Commercial Transactions, New Jersey Statutes, such 
bonds, bond anticipation notes and other notes and obligations 
and any coupon thereof are hereby made negotiable instruments 
within the meaning of and for all the purposes of Title 12A, sub- 
ject only to the provisions of the bonds and notes for registration. 

d. Bonds, bond anticipation notes and other notes and obliga- 
tions of a redevelopment agency or housing authority issued 
under the provisions of this act shall not be in any way a debt or 
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liability of the State or of any political subdivision thereof other 
than the redevelopment agency or housing authority and shall not 
create or constitute any indebtedness, liability or obligation of the 
State or of any political subdivision, nor be or constitute a pledge 
of the faith and credit of the State or of any political subdivision; 
but all such bonds, bond anticipation notes and other notes and 
obligations, unless funded or refunded by bonds, bond anticipation 
notes or other notes or obligations of the redevelopment agency or 
housing authority shall be payable from revenues or funds pledged 
or available for their payment as authorized in this act. Each bond, 
bond anticipation note or other note or obligation shall contain on 
its face a statement to the effect that the redevelopment agency or 
housing authority is obligated to pay the principal thereof or the 
interest thereon only from the revenues or funds of the redevelop- 
ment agency or housing authority, and that neither the State nor 
any political subdivision thereof is obligated to pay such principal 
or interest, and that neither the faith and credit nor the taxing 
power of the State or any political subdivision thereof is pledged to 
the payment of the principal of or the interest on such bonds, bond 
anticipation notes or other notes or obligations. 


e. All expenses incurred in carrying out the provisions of this 
act shall be payable solely from revenues or funds provided or to 
be provided under the provisions of this act, and nothing in this 
act shall be construed to authorize a redevelopment agency or 
housing authority to incur indebtedness or liability on behalf of or 
payable by this State or any political subdivision thereof. 


C.40A:12A-31 Provisions of bond resolution. 

31. Any bond resolution of a redevelopment agency or housing 
authority providing for or authorizing the issuance of any bonds 
may contain provisions, and such authority, in order to secure the 
payment of such bonds and in addition to its other powers, shall 
have power by provision in such bond resolution to covenant and 
agree with the several holders of such bonds, as to: 


a. The custody, security, use, expenditure or application of the 
proceeds of the bonds; 


b. The construction and completion, or replacement, of any project; 


c. The use, regulation, operation, maintenance, insurance or 
disposition of any project, or restrictions on the exercise of the 
powers of the authority to dispose, or to limit or regulate the use, 
of any project; 
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d. Payment of the principal of or interest on the bonds, or any 
other obligations, and the sources and methods thereof, the rank 
or priority of bonds or obligations as to any lien or security, or 
the acceleration of the maturity of bonds or obligations; 

e. The use and disposition of any moneys of the redevelop- 
ment agency or housing authority, including project revenues; 

f. Pledging, setting aside, depositing or trusteeing all or any 
part of the revenues or other moneys of the redevelopment agency 
or housing authority to secure the payment of the principal of or 
interest on the bonds or any other obligations or the payment of 
expenses of operation or maintenance of any project, and the 
powers and duties of any trustee with regard thereto; 

g. The setting aside out of the project revenues or other mon- 
eys of the redevelopment agency or housing authority of reserves 
and sinking funds, and the source, custody, security, regulation, 
application and disposition thereof; 

h. Determination or definition of the project revenues or of the 
expenses of operation and maintenance of a project; 

i. The rents, rates, fees, or other charges in connection with, 
or for the use of services of, or otherwise relating to any project, 
including any parts thereof theretofore constructed or acquired 
and any parts, extensions, replacements or improvements thereof 
thereafter constructed or acquired, and the fixing, establishment, 
collection and enforcement of the same, the amount or amounts of 
project revenues to be produced thereby, and the disposition and 
application of the amounts charged or collected; 

j. The assumption or payment or discharge of any indebted- 
ness, liens or other claims relating to any part of any project or 
any obligations having or which may have a lien on any part of 
the project revenues: 

k. Limitations on the issuance of additional bonds or any other 
obligations or on the incurrence of indebtedness of the redevelop- 
ment agency or housing authority; 

l. Limitations on the powers of the redevelopment agency or 
housing authority to construct, acquire or operate any structures, 
facilities or properties which may compete or tend to compete 
with any of its projects; 

m. Vesting in a trustee or trustees within or without the State 
such property, rights, powers and duties in trust as the redevelop- 
ment agency or housing authority may determine which may 
include any or all of the rights, powers and duties of the trustee 
appointed by the holders of bonds pursuant to this act, and limit- 
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ing or abrogating the right of such holders to appoint a trustee pursuant 
to this act or limiting the rights, duties and powers of such trustee; 


n. Payment of the costs or expenses incident to the enforce- 
ment of the bonds or of the provisions of the bond resolution or 
of any covenant or agreement of the redevelopment agency or 
housing authority with the holders of bonds; 


o. The procedure, if any, by which the terms of any covenant 
or agreement with, or duty to, the holders of bonds may be 
amended or abrogated, the amount of bonds the holders of which 
must consent thereto, and the manner in which such consent may 
be given or evidenced; or 


p. Any other matter or course of conduct which, by recital in 
the bond resolution, is declared to further secure the payment of 
the principal of or interest on bonds and to be part of any cove- 
nant or agreement with the holders of bonds. 


All provisions of the bond resolution and all covenants and 
agreements shall constitute valid and legally binding contracts 
between the redevelopment agency or housing authority and the 
several holders of the bonds, regardless of the time of issuance of 
such bonds, and shall be enforceable by any such holder or hold- 
ers by appropriate action or proceeding in any court of competent 
jurisdiction, including a proceeding in lieu of prerogative writ. 


C.40A:12A-32 Appointment of trustee for bondholders. 

32. a. If the bond resolution of a redevelopment agency or 
housing authority authorizing or providing for the issuance of a 
series of its bonds shall provide in substance that the holders of 
the bonds of such series shall be entitled to the benefits of this 
section, then if there shall be a default in the payment of principal 
of or interest on any bonds of such series after the same shall 
become due, whether at maturity or upon call for redemption, and 
default shall continue for a period of 30 days, or if the redevelop- 
ment agency or housing authority shall fail or refuse to comply 
with any of the provisions of this act, or shall fail or refuse to 
carry out and perform the terms of any contract with the holders 
of the bonds, and failure or refusal shall continue for a period of 
30 days after written notice to the redevelopment agency or hous- 
ing authority of its existence and nature, the holders of 25% in 
aggregate principal amount of the bonds of such series then outstand- 
ing by instrument or instruments filed in the office of the Secretary of 
State and proved or acknowledged in the same manner as a deed to be 
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recorded, may appoint a trustee to represent the holders of the bonds 
of such series for the purposes provided in this section. 

b. The trustee may, and upon written request of the holders of 
25% in aggregate principal amount of the bonds of such series 
then outstanding shall, in his or its own name: 

(1) By any action or proceeding, enforce all rights of the hold- 
ers of such bonds, including the right to require the 
redevelopment agency or housing authority to charge and collect 
charges adequate to carry out any contract as to, or pledge of, 
project revenues, and to require the authority to carry out and per- 
form the terms of any contract with the holders of such bonds or 
its duties under this act; 

(2) Bring an action upon all or any part of such bonds or inter- 
est coupons or claims appurtenant thereto; 

(3) By action, require the redevelopment agency or housing 
authority to account as if it were the trustee of an express trust for 
the holders of such bonds; 

(4) By action, enjoin any acts or things which may be unlawful 
or in violation of the rights of the holders of such bonds; or 

(5) Declare all such bonds due and payable, whether or not in 
advance of maturity, upon 30 days’ prior notice in writing to the 
redevelopment agency or housing authority and, if all defaults 
shall be made good, then with the consent of the holders of 25% 
of the principal amount of such bonds then outstanding, annul 
such declaration and its consequences. 

c. The trustee shall, in addition to the foregoing, possess all of 
the powers necessary for the exercise of the functions specifically 
set forth herein or incident to the general representation of the 
holders of bonds of such series in the enforcement and protection 
of their rights. 

d. In any action or proceeding by the trustee, reasonable fees, 
counsel fees and expenses of the trustee and of the receiver, if any, 
appointed pursuant to this act, shall, if allowed by the court, constitute 
taxable costs and disbursements, and all costs and disbursements, 
allowed by the court, shall be a first charge upon any charges and rev- 
enues of the redevelopment agency or housing authority pledged for 
the payment or security of bonds of such series. 


C.40A:12A-33 Appointment of receiver. 

33. If the bond resolution of a redevelopment agency or housing 
authority authorizing or providing for the issuance of a series of its 
bonds shall provide in substance that the holders of the bonds of 
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such series shall be entitled to the benefits of section 32 of 
P.L.1992, c.79 (C.40A:12A-32) and shall further provide in sub- 
stance that a trustee appointed pursuant to that section or having 
the powers of such a trustee shall have the powers provided by this 
section, then the trustee, whether or not all of the bonds of such 
series shall have been declared due and payable, shall be entitled to 
the appointment of a receiver of the project or projects of the rede- 
velopment agency or housing authority, and such receiver may 
enter upon and take possession of the project or projects and, sub- 
ject to any pledge or contract with the holders of bonds of the 
redevelopment agency or housing authority, shall take possession 
of all moneys and other property derived from or applicable to the 
acquisition, construction, operation, maintenance or reconstruction 
of the project or projects and proceed in a commercially feasible 
manner with such acquisition, construction, operation, maintenance 
or reconstruction which the redevelopment agency or housing 
authority is under any obligation to do, and operate, maintain and 
reconstruct the project or projects and fix, charge, collect, enforce 
and receive the charges and all revenues thereafter arising subject 
to any pledge thereof or contract with the holders of bonds relating 
thereto and perform the public duties and carry out the contracts 
and obligations of the redevelopment agency or housing authority 
in the same manner as the agency or authority itself might do and 
under the direction of the court. 


C.40A:12A-34 Property exempt from levy, sale. 

34. All property of a redevelopment agency or housing author- 
ity shall be exempt from levy and sale by virtue of an execution, 
and no execution or other judicial process shall issue against the 
same, nor shall any judgment against a redevelopment agency or 
housing authority be a charge or lien upon its property; provided, 
that nothing herein contained shall apply to or limit the rights of 
the holder of any bonds to pursue any available remedy for the 
enforcement of any pledge or lien given by a redevelopment 
agency or housing authority. 


C.40A:12A-35 Investment in bonds. 

35. Notwithstanding any restriction contained in any other law, 
the State and all public officers, municipalities, counties, political 
subdivisions and public bodies, and agencies thereof, all banks, 
trust companies, savings banks and institutions, building and loan 
associations, savings and loan associations, investment compa- 
nies, and other persons carrying on a banking business, all 
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insurance companies, insurance associations and other persons car- 
rying on an insurance business and all executors, administrators, 
guardians, trustees and other fiduciaries, may legally invest any 
sinking funds, money or other funds belonging to them or within 
their control in any bonds issued pursuant to this act and such 
bonds shall be authorized security for any and all public deposits. 


C.40A:12A-36 Projects, properties declared public property. 

36. All projects and all other properties of a redevelopment 
agency or housing authority are hereby declared to be public 
property of a political subdivision of the State and devoted to an 
essential public and governmental function and purpose and shall 
be exempt from all taxes and special assessments of the State or 
any subdivision thereof. All bonds issued pursuant to this act are 
declared to be issued by a political subdivision of this State and 
for an essential public and governmental purpose and to be a pub- 
lic instrumentality and such bonds, and the interest thereon and 
the income therefrom, and all charges, funds, revenues and other 
moneys pledged or available to pay or secure the payment of such 
bonds, or interest thereon, shall at all times be exempt from taxa- 
tion except for transfer, inheritance and estate taxes and taxes on 
transfers by or in contemplation of death. 


C.40A:12A-37 Municipality, county may incur indebtedness to aid housing 
authority, redevelopment entity. 


37. a. Any municipality or county may incur indebtedness, 
borrow, appropriate and expend money and issue its negotiable 
bonds or other obligations for the purpose of aiding any housing 
authority with respect to any housing project which is located 
within its jurisdiction and as to which the State or federal govern- 
ment shall have contracted to furnish financial assistance. 

b. Any municipality or county may incur indebtedness, bor- 
row, appropriate and expend money and issue its negotiable 
bonds or other obligations for the purpose of aiding any redevel- 
opment entity with respect to any redevelopment project which is 
located within its jurisdiction. 

c. The bonds or other obligations of any municipality or 
county issued pursuant to this section shall be authorized by ordi- 
nance adopted pursuant to the “Local Bond Law” (N.J.S.40A:2-1 
et seq.), except that: (1) the ordinance may be adopted notwith- 
standing the provisions of N.J.S.40A:2-6 and, subject to the 
provisions of subsection e. of this section, bonds or other obliga- 
tions may be authorized and issued notwithstanding any debt or 
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other limit prescribed by that law; (2) the ordinance may be 
adopted notwithstanding the provisions of N.J.S.40A:2-11 and no 
down payment will be required; (3) the bonds or other obligations 
shall mature in annual installments commencing not more than 
two and ending not more than 40 years from the date of issuance; 
and (4) the ordinance need set forth only a brief and general 
description of the location and designation of the housing or 
redevelopment project with respect to which the bonds or other 
obligations are authorized, the amount of the appropriation made 
thereby, the maximum amount of bonds or other obligations to be 
issued pursuant thereto, and the rate or maximum rate of interest 
the bonds or obligations shall bear. The bonds or other obliga- 
tions may be subject to redemption prior to maturity, with or 
without premium, at such times and on such terms and conditions 
as may be provided by resolution of the governing body adopted 
prior to their issuance, and all matters relating to the bonds or 
obligations and those matters required to be stated in the ordi- 
nance may be performed or determined by resolution or 
resolutions of the governing body adopted prior to their issuance. 
d. Any bonds or other obligations, issued or authorized pursu- 
ant to subsection b. of this section by a municipality or county for 
the purpose of providing cash to meet cash grant-in-aid require- 
ments of a redevelopment entity or of a municipality exercising 
directly the powers conferred by this act with respect to a rede- 
velopment project located within that municipality, and as to 
which the federal government shall have contracted to furnish 
financial assistance, shall be deductible from the gross debt of the 
municipality or county on any debt statement filed in accordance 
with the “Local Bond Law” (N.J.S.40A:2-1 et seq.). Any bonds 
or other obligations issued or authorized pursuant to subsection b. 
of this section by any municipality for the purpose of providing 
funds to enable any housing authority, redevelopment entity or 
municipality exercising directly the powers conferred by this act 
to extend credit or make loans to redevelopers pursuant to section 
8 of P.L.1992, c.79 (C.40A:12A-8) shall be deductible from the 
gross debt of the municipality for a period from the date of adop- 
tion of the ordinance until one year after the completion of 
construction or rehabilitation of the project or until the end of the 
fifth fiscal year commencing subsequent to the date of adoption of 
the ordinance, whichever period is shorter. The municipality shall 
file with the Local Finance Board a certified copy of the ordinance 
as introduced, and a request that the board determine by resolution 
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on the basis of a project report whether the project will generate 
revenues annually for the municipality from rental payments, loan 
repayments, real property taxes, including payments in lieu of 
taxes, income from the investment or proceeds of obligations 
authorized by the ordinance and other sources, direct or indirect, 
including like revenues generated from related projects, that the 
Local Finance Board finds justifiable in its discretion, in an amount 
equal to or exceeding the annual debt service requirement for the 
obligations for that fiscal year, or in the subsequent fiscal year if 
the municipality is not required to make payments of principal of 
or interest on obligations issued for that purpose in a particular fis- 
cal year. If the board determines affirmatively, it shall endorse its 
approval on the certified copy of the ordinance. If, within 60 days 
of the request and filing, the board determines negatively as to the 
matters described above, it shall disapprove the ordinance, endorse 
that disapproval on the certified copy and deliver to the municipal- 
ity a statement of its reasons therefor. 


e. If it appears from the supplemental debt statement filed 
pursuant to N.J.S.40A:2-10 with respect to an ordinance adopted 
pursuant to this act, which relates to a housing project, or a rede- 
velopment project the bonds or other obligations for which are 
not deductible from the gross debt pursuant to subsection d. of 
this section, that the percentage of net debt as stated therein 
exceeds the limit prescribed by N.J.S.40A:2-6, the ordinance 
shall not take effect unless there shall be endorsed upon a certi- 
fied copy thereof, as adopted, the approval of the Local Finance 
Board of the Division of Local Government Services in the 
Department of Community Affairs. A certified copy of that ordi- 
nance shall, upon introduction, be filed with the Local Finance 
Board together with such statements and information with respect 
thereto and regarding the financial condition of the municipality 
as the board may prescribe. The board shall cause its approval to 
be endorsed upon the certified copy if it shall be satisfied, and 
shall record upon its minutes its estimates that: (1) the amounts to 
be expended by the municipality or county for such project are 
not unreasonable or exorbitant; (2) issuance of the bonds or obli- 
gations will not materially impair the credit of the municipality or 
county or substantially reduce its ability during the ensuing 10 
years to pay punctually the principal and interest of its debts and 
supply essential public improvements and services; and, (3) taking 
into consideration trends in population and in values and uses of 
the property and in needs for essential public improvements, the 
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percentage of net debt of the municipality or county, computed as 
provided in the “Local Bond Law” (N.J.S.40A:2-1 et seq.), will at 
some date within 10 years be either less than the debt limit pre- 
scribed by that law or less than the percentage appearing from the 
supplemental debt statement. If the Local Finance Board within 60 
days after the filing of the certified copy shall not be satisfied as to 
the matters described above, it shall disapprove the ordinance, 
endorse that disapproval on the certified copy and deliver to the 
municipality or county a statement of its reasons therefor. 


f. Any municipality or county may issue its negotiable notes, at 
public or private sale, in anticipation of the issuance of bonds autho- 
rized by it pursuant to this section after the ordinance has taken 
effect and may, from time to time, renew those notes in accordance 
with the provisions of the “Local Bond Law” (N.J.S.40:2-1 et seq.). 


g. All bonds and notes issued pursuant to this section shall be 
direct obligations of the municipality or county issuing them and, 
unless payment is otherwise made or provided for, a tax sufficient 
in an amount to pay the principal and interest on such bonds and 
notes shall be levied and collected by the municipality or county 
in the year in which the same shall become due and payable. The 
bonds and notes may contain a recital that they are issued pursu- 
ant to this act in the manner or mode of procedure prescribed by 
law, and those recitals shall be conclusive evidence of their valid- 
ity and of the regularity of their issuance. 


h. The powers conferred by this section shall be in addition to 
the powers conferred by any other law, and bonds or other obliga- 
tions may be issued hereunder for the purposes herein provided, 
notwithstanding that other law may provide for the issuance of 
bonds or obligations for like purposes. 


i. The Local Finance Board shall, by regulation, provide for 
the budgetary treatment of moneys borrowed by a county or 
municipality on behalf of a redevelopment entity or housing 
authority, stating those provisions of chapter 4 of Title 40A of the 
New Jersey Statutes which are or are not to apply. 


C.40A:12A-38 Cooperation with other public body. 


38. Any municipality or county may cooperate with any other 
public body, as authorized in the “Interlocal Services Act,” 
P.L.1973, c.208 (C.40:8A-1 et seq.), in the planning, undertaking 
and carrying out of redevelopment or housing projects. 
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C.40A:12A-39 Powers of public body in aiding, cooperating with projects. 


39. For the purpose of aiding and cooperating in the planning, 
undertaking, construction or operation of housing or redevelop- 
ment projects located within the area in which it is authorized to 
act, any public body may, upon such terms, with or without con- 
sideration, as it may determine: 


a. Dedicate, sell, convey or lease any of its property to a 
municipality or county, housing authority, redevelopment entity 
or the federal government; 


b. Cause parks, playgrounds, recreational, community, educa- 
tional, water, sewer or drainage facilities, or any other works which 
it is otherwise empowered to undertake, to be furnished adjacent to 
or in connection with housing or redevelopment projects; 


c. Furnish, dedicate, close, pave, install, grade, plan or replan 
streets, roads, roadways, alleys, sidewalks, or other places which 
it is otherwise empowered to undertake; 


d. Plan or replan, zone or rezone any land within the jurisdic- 
tion of that public body, make exceptions from development 
regulations and ordinances, and change its map; 


e. Enter into agreements, which may extend over any period, 
notwithstanding any provision or rule of law to the contrary, with 
a housing authority or redevelopment entity or the federal govern- 
ment respecting action to be taken by such public body pursuant 
to any of the powers granted by this act. If at any time title to, or 
possession of, any project is held by any public body or govern- 
mental agency authorized by law to engage in the development or 
administration of public housing or redevelopment projects, 
including the federal government, the provisions of the agree- 
ments shall inure to the benefit of and may be enforced by that 
public body or governmental agency; 


f. Do any and all things necessary or convenient to aid and 
cooperate in the planning, undertaking, construction or operation 
of housing or redevelopment projects; 


g. Cause services to be furnished to a housing authority or 
redevelopment entity of the character which the public body is 
otherwise empowered to furnish; 


h. Enter into agreements with a housing authority or redevel- 
opment entity respecting the exercise by such public body of its 
powers, relating to the repair, elimination or closing of unsafe, 
insanitary, or unfit dwellings; 
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i. Purchase or legally invest in any of the bonds of a housing 
authority or redevelopment entity and exercise all of the rights of 
any holder of such bonds; 


j. Incur the entire expense of any public improvements made 
by the public body in exercising the powers herein granted. 


k. Grant, sell, convey or lease any of its property, including real 
property already devoted to a public use, whether held in a propri- 
etary or governmental capacity, to a housing authority or 
redevelopment entity; provided, that the public body making the 
grant or lease determines that the premises are no longer required for 
the public purposes to which the property is devoted, and that it is in 
the public interest so to grant, sell, convey, or lease the property. 


Notwithstanding any other law to the contrary, any grant, sale, 
conveyance, lease or agreement provided for in this section may 
be made by a public body without appraisal, public notice, adver- 
tisement or bidding. 


C.40A:12A-40 Payment in lieu of taxes. 

40. In connection with any housing project located wholly or 
partly within the area in which it is authorized to act, a public 
body may agree with a housing authority, redevelopment agency, 
redevelopment entity or the federal government that a certain 
sum, in no event to exceed the amount equal to 10% of the 
amount received by that authority, agency, entity or government 
in the form of shelter rents, or that no sum, shall be paid by that 
authority, agency, entity or government in lieu of taxes for any 
year or period of years. 


C.40A:12A-41 Donations, capital grants. 


41. Any municipality or county located in whole or in part 
within the area of operation of a housing authority or a redevelop- 
ment entity shall have the power from time to time to lend or 
donate money or make capital grants or periodic subsidies to the 
authority or entity, or to agree to take such action. The housing 
authority or redevelopment entity, when it has the money avail- 
able therefor, shall make reimbursements for all loans made to it. 


C.40A:12A-42 Creation of advisory council. 


42. A municipality or county may create an advisory council to 
advise it regarding housing or redevelopment matters. 


CHAPTER 79, LAWS OF 1992 " 825 


C.40A:12A-43 Submission of annual report. 

43. Any municipality, county, redevelopment entity or housing 
authority utilizing the powers authorized herein shall submit an 
annual report to the Commissioner of Community Affairs indicating 
the name, location and size of all projects under its management. 


C.40A:12A-44 Duties, authority of commissioner. 

44. The Commissioner of Community Affairs shall be the chief 
advocate of the State in working with the federal Department of 
Housing and Urban Development to promote the redevelopment 
and housing purposes of this act. 

The Commissioner of Community Affairs is authorized to hold 
an annual Redevelopment and Housing Congress to review cur- 
rent developments in redevelopment and housing occurring 
throughout the State. 


C.40A:12A-45 Standards for course of study for executive directors. 

45. The Commissioner of Community Affairs shall prescribe 
and enforce standards for the curriculum and administration of a 
course of study as he deems appropriate, the object of which shall 
be to assist members and executive directors of local housing 
authorities and municipal redevelopment agencies to acquire the 
knowledge and skills necessary to oversee and administer the 
operations of such authorities or agencies in accordance with cur- 
rent law and in the best interests of the citizens served by such 
authorities. The commissioner shall adopt the standards by 
administrative rule, pursuant to the provisions of the “Adminis- 
trative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

The course shall consist of instruction in the principles of hous- 
ing and redevelopment, which may include, but not be limited to, 
construction management and code compliance, financial man- 
agement and public administration, and such other topics as the 
commissioner may deem appropriate. The commissioner shall, to 
the greatest extent possible, cooperate with organizations of hous- 
ing authority representatives and redevelopment agency 
representatives, and shall consult with Rutgers, The State Univer- 
sity, and other educational institutions in establishing the 
standards for the curriculum and administration of the course of 
study, as provided above. 


C.40A:12A-46 Completion of course of study by incumbent members, exec- 
utive directors. 

46. a. Any person serving as a member of a housing authority 
or a redevelopment agency on or after the effective date of the 
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rules adopted pursuant to section 45 of P.L.1992, c.79 
(C.40A:12A-45) shall satisfactorily complete the course of study 
prescribed by the commissioner within one year following the 
date of appointment or the effective date of the rules, whichever 
is later, or shall be deemed to have resigned his position effective 
at the end of that period of time. 

Notwithstanding the provisions of this section, a person serving 
as a member of a housing authority or redevelopment agency on 
the effective date of the rules adopted pursuant to section 45 of 
this act may continue to serve to the end of his appointed term 
even if the remaining period in that term exceeds one year and the 
member does not satisfactorily complete the prescribed course of 
study within that time. However, such a member shall not be eli- 
gible for reappointment to membership on the housing authority 
or redevelopment agency. 

b. Any person serving as the executive director of a housing 
authority or redevelopment agency on or after the effective date 
of the rules adopted pursuant to section 45 of P.L.1992, c.79 
(C.40A:12A-45) shall satisfactorily complete the course of study 
prescribed by the commissioner within two years after the effec- 
tive date of the rules or the effective date of his appointment, 
whichever is later, or shall be deemed to have resigned his posi- 
tion effective at the end of that period of time. 


C.40A:12A-47 Completion by executive directors of course of study. 

47. Commencing one year after the effective date of P.L.1992, 
c.79 (C.40A:12A-1 et al.), a person appointed as executive direc- 
tor of a housing authority or redevelopment agency shall 
satisfactorily complete the course of study prescribed by the com- 
missioner within two years of the date of appointment, and at 
least one half of the requisite courses shall be satisfactorily com- 
pleted within one year of appointment. A person who fails to 
meet these requirements shall be deemed to have resigned the 
position effective at the end of the first year or second year of 
appointment, as appropriate. 


C.40A:12A-48 Waiving of course requirements. 

48. The commissioner may waive the course requirements set 
forth in sections 46 and 47 of P.L.1992, c.79 (C.40A:12A-46 and 
40A:12A-47) for any person whom the commissioner determines 
to be qualified to serve as a member or executive director of a 
housing authority or redevelopment agency by reason of adequate 
and equivalent training or professional experience, or a combina- 
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tion thereof. The commissioner may extend credit toward 
completion of the course requirements for equivalent or nearly 
equivalent courses completed by an individual under the sponsor- 
ship of a professional organization. 


C.40A:12A-49 Rules, regulations. 

49. The Commissioner of Community Affairs shall promulgate 
rules and regulations to effectuate the provisions of this act. The 
Local Finance Board shall adopt rules and regulations to effectu- 
ate the fiscal and financial controls set forth in the act. 


50. Section 76 of P.L.1975, c.291 (C.40:55D-89) is amended to 
read as follows: 


C.40:55D-89 Periodic examination. 

76. Periodic examination. The governing body shall, at least every 
six years, provide for a general reexamination of its master plan and 
development regulations by the planning board, which shall prepare 
and adopt by resolution a report on the findings of such reexamination, 
a copy of which report and resolution shall be sent to the county plan- 
ning board and the municipal clerk of each adjoining municipality. 
The first such reexamination shall have been completed by August 1, 
1982. The next reexamination shall be completed by August 1, 1988. 
Thereafter, a reexamination shall be completed at least once every six 
years from the previous reexamination. 

The reexamination report shall state: 

a. The major problems and objectives relating to land devel- 
opment in the municipality at the time of the adoption of the last 
reexamination report. 

b. The extent to which such problems and objectives have 
been reduced or have increased subsequent to such date. 

c. The extent to which there have been significant changes in 
the assumptions, policies, and objectives forming the basis for the 
master plan or development regulations as last revised, with par- 
ticular regard to the density and distribution of population and 
land uses, housing conditions, circulation, conservation of natural 
resources, energy conservation, collection, disposition, and recy- 
cling of designated recyclable materials, and changes in State, 
county and municipal policies and objectives. 

d. The specific changes recommended for the master plan or 
development regulations, if any, including underlying objectives, 
policies and standards, or whether a new plan or regulations 
should be prepared. 
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e. The recommendations of the planning board concerning the 
incorporation of redevelopment plans adopted pursuant to the 
“Local Redevelopment and Housing Law,” P.L.1992, c.79 
(C.40A:12A-1 et al.) into the land use plan element of the munici- 
pal master plan, and recommended changes, if any, in the local 
development regulations necessary to effectuate the redevelop- 
ment plans of the municipality. 


51. Section 13 of P.L.1971, c.199 (C.40A:12-13) is amended to 
read as follows: 


C.40A:12-13 Sales of real property, capital improvements or personal prop- 
erty; exceptions; procedure. 

13. Sales of real property, capital improvements or personal 
property; exceptions; procedure. Any county or municipality may 
sell any real property, capital improvement or personal property, 
or interests therein, not needed for public use, as set forth in the 
resolution or ordinance authorizing the sale, other than county or 
municipal lands, real property otherwise dedicated or restricted 
pursuant to law, and, except as otherwise provided by law, all 
such sales shall be made by one of the following methods: 

(a) By open public sale at auction to the highest bidder after 
advertisement thereof in a newspaper circulating in the munici- 
pality or municipalities in which the lands are situated, by two 
insertions at least once a week during two consecutive weeks, the 
last publication to be not earlier than seven days prior to such 
sale. In the case of public sales, the governing body may by reso- 
lution fix a minimum price or prices, with or without the 
reservation of the right to reject all bids where the highest bid is 
not accepted. Notice of such reservation shall be included in the 
advertisement of the sale and public notice thereof shall be given 
at the time of sale. Such resolution may provide, without fixing a 
minimum price, that upon the completion of the bidding, the 
highest bid may be accepted or all the bids may be rejected. The 
invitation to bid may also impose restrictions on the use to be 
made of such real property, capital improvement or personal 
property, and any conditions of sale as to buildings or structures, 
or as to the type, size, or other specifications of buildings or 
structures to be constructed thereon, or as to demolition, repair, 
or reconstruction of buildings or structures, and the time within 
which such conditions shall be operative, or any other conditions 
of sale, in like manner and to the same extent as by any other ven- 
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dor. Such conditions shall be included in the advertisement, as 
well as the nature of the interest retained by the county or munici- 
pality. Such restrictions or conditions shall be related to a lawful 
public purpose and encourage and promote fair and competitive 
bidding of the county or municipality and shall not, in the case of a 
municipality, be inconsistent with or impose a special or higher 
standard than any zoning ordinance or building, plumbing, electri- 
cal, or similar code or ordinance then in effect in the municipality. 

In any case in which a county or municipality intends to retain 
an estate or interest in any real property, capital improvement or 
personal property, in the nature of an easement, contingent or 
reversionary, the invitation to bid and the advertisement required 
herein shall require each bidder to submit one bid under each 
Option A and Option B below. 

(1) Option A shall be for the real property, capital improvement 
or personal property subject to the conditions or restrictions 
imposed, or interest or estate retained, which the county or 
municipality proposes to retain or impose. 

(2) Option B shall be for the real property, capital improvement 
or personal property to be sold free of all such restrictions, condi- 
tions, interests or estates on the part of the county or municipality. 

The county or the municipality may elect or reject either or 
both options and the highest bid for each. Such acceptance or 
rejection shall be made not later than at the second regular meet- 
ing of the governing body following the sale, and, if the 
governing body shall not so accept such highest bid, or reject all 
bids, said bids shall be deemed to have been rejected. Any such 
sale may be adjourned at the time advertised for not more than 
one week without readvertising. 

(b) At private sale, when authorized by resolution, in the case 
of a county, or by ordinance, in the case of a municipality, in the 
following cases: 

(1) A sale to any political subdivision, agency, department, 
commission, board or body corporate and politic of the State of 
New Jersey or to an interstate agency or body of which the State 
of New Jersey is a member or to the United States of America or 
any department or agency thereof. 

(2) A sale to a person submitting a bid pursuant to subsection 
(a) of this section, where all bids have been rejected, provided 
that the terms and price agreed to shall in no event be less than 
the highest bid rejected, and provided further that the terms and 
conditions of sale shall remain identical. 
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(3) A sale.by any county or municipality, when it has or shall have 
conveyed its right, title and interest in any real property, capital 
improvement or personal property not needed for public use, and it 
was assumed and intended that there should be conveyed a good and 
sufficient title in fee simple to said real property, capital improve- 
ment or personal property, free of all encumbrances and the full 
consideration has been paid therefor, and it shall thereafter appear 
that the title conveyed was insufficient or that said county or munici- 
pality at the time of said conveyance was not the owner of some 
estate or interest in said real property, capital improvement or per- 
sonal property or of some encumbrances thereon, and the county or 
municipality shall thereafter acquire a good and sufficient title in fee 
simple, free of all encumbrances of said real property, capital 
improvement or personal property or shall acquire such outstanding 
estate or interest therein or outstanding encumbrance thereon and 
Said county or municipality, by resolution of the governing body and 
without the payment of any additional consideration, has deemed to 
convey or otherwise transfer to said purchaser, his heirs or assigns, 
such after-acquired title, or estate or interest in, or encumbrance 
upon, such real property, capital improvement or personal property 
to perfect the title or interest previously conveyed. 

(4) A sale of an easement upon any real property previously con- 
veyed by any county or municipality may be made when the 
governing body of any county, by resolution, or any municipality, by 
ordinance, has elected to release the public rights in the nature of 
easements, in, on, over or under any real property within the county 
or the municipality, as the case may be, upon such terms as shall be 
agreed upon with the owner of such lands, if the use of such rights is 
no longer desirable, necessary or required for public purposes. 

(5) A sale to the owner of the real property contiguous to the 
real property being sold; provided that the property being sold is 
less than the minimum size required for development under the 
municipal zoning ordinance and is without any capital improve- 
ment thereon; except that when there is more than one owner with 
real property contiguous thereto, said property shall be sold to the 
highest bidder from among all such owners. Any such sale shall 
be for not less than the fair market value of said real property. 

In the case of any sale of real property hereafter made pursuant 
to subsection (b) of this section, in no event shall the price agreed 
upon with the owner be less than the difference between the high- 
est bid accepted for the real property subject to easements 
(Option A) and the highest bid rejected for the real property not 
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subject to easements (Option B). After the adoption of the reso- 
lution or ordinance, and compliance by the owner of said real 
property with the terms thereof, said real property shall be free, 
and entirely discharged of and from such rights of the public and 
of the county or municipality, as the case may be, but no such 
release shall affect the right of lawful occupancy or use of any 
such real property by any municipal or private utility to occupy or 
use any such real property lawfully occupied or used by it. 

A list of the property so authorized to be sold, pursuant to sub- 
section (b) of this section, together with the minimum prices, 
respectively, as determined by the governing body, shall be 
included in the resolution or ordinance authorizing the sale, and 
said list shall be posted on the bulletin board or other conspicu- 
ous space in the building which the governing body usually holds 
its regular meetings, and advertisement thereof made in a newspa- 
per circulating in the municipality or municipalities in which the 
real property, capital improvement or personal property is situ- 
ated, within five days following enactment of said resolution or 
ordinance. Offers for any or all properties so listed may thereaf- 
ter be made to the governing body or its designee for a period of 
20 days following the advertisement herein required, at not less 
than said minimum prices, by any prospective purchaser, real 
estate broker, or other authorized representative. In any such 
case, the governing body may reconsider its resolution or ordi- 
nance, not later than 30 days after its enactment, and advertise the 
real property, capital improvement, or personal property in ques- 
tion for public sale pursuant to subsection (a) of this section. 

Any county or municipality selling any real property, capital 
improvement or personal property pursuant to subsection (b) of 
this section shall file with the Director of the Division of Local 
Government Services in the Department of Community Affairs, 
sworn affidavits verifying the publication of advertisements as 
required by this subsection. 

(c) By private sale of a municipality in the following case: A 
sale to a private developer by a municipality, when acting in 
accordance with the “Local Redevelopment and Housing Law,” 
P.L.1992, c.79 (C.40A:12A-1 et al.). 

All sales, either public or private, may be made for cash or 
upon credit. A deposit not exceeding 10% of the minimum price 
or value of the property to be sold may be required of all bidders. 
When made upon credit, the county or municipality may accept a 
purchase-money mortgage, upon terms and conditions which shall 
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be fixed by the resolution of the governing body; provided, how- 
ever, that such mortgage shall be fully payable within five years 
from the date of the sale and shall bear interest at a rate equal to 
that authorized under Title 31 of the Revised Statutes, as amended 
and supplemented, and the regulations issued pursuant thereto, or 
the rate last paid by the county or municipality upon any issue of 
notes pursuant to the “Local Bond Law” (N.J.S.40A:2-1 et seq.), 
whichever is higher. The governing body may, by resolution, fix 
the time for closing of title and payment of the consideration. 

In all sales made pursuant to this section, the governing body 
of any county or municipality may provide for the payment of a 
commission to any real estate broker, or authorized representative 
other than the purchaser actually consummating such sale; pro- 
vided, however, that no commission shall be paid unless notice of 
the governing body’s intention to pay such a commission shall 
have been included in the advertisement of sale and the recipient 
thereof shall have filed an affidavit with the governing body stat- 
ing that said recipient is not the purchaser. Said commissions 
shall not exceed, in the aggregate, 5% of the sale price, and be 
paid, where there has been a public sale, only in the event that the 
sum of the commission and the highest bid price does not exceed 
the next highest bid price (exclusive of any real estate broker’s 
commission). As used in this section, “purchaser” shall mean and 
include any person, corporation, company, association, society, 
firm, partnership, or other business entity owning or controlling, 
directly or indirectly, more than 10% of the purchasing entity. 


52. Section 3 of P.L.1983, c.313 (C.40A:5A-3) is amended to 
read as follows: 


C.40A:5A-3 Definitions. 

3. As used in this act: 

a. “Authority” means a body, public and corporate, created by 
one or more municipalities or counties pursuant to any law autho- 
rizing that creation, which law provides that the public body so 
created has at least the following powers: 

(1) To adopt and use a corporate seal; 

(2) To sue and be sued; 

(3) To acquire and hold real or personal property for its pur- 
poses; and 

(4) To provide for and secure the payment of its bonds or other 
obligations, or to provide for the assessment of a tax on real prop- 
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erty within its district, or to impose charges for the use of its 
facilities or any combination thereof. 

b. “Director” means the Director of the Division of Local 
Government Services in the Department of Community Affairs. 

c. “Service contract” means an agreement of a local unit or units 
intended to provide security for an issue of obligations of an author- 
ity, including, but not limited to, a contract providing for payments 
by a local unit or units with respect to a project, facility, or public 
improvement of an authority or payments for debt service therefor. 

d. “Local Finance Board” means the Local Finance Board in 
the Division of Local Government Services in the Department of 
Community Affairs. 

e. “Local unit or units” means a county or municipality which 
created or joined in the creation of an authority, or which pro- 
poses to create or join in the creation thereof, or which proposes 
to enter into a service contract with an authority. 

f. “Project financing” means the financing by an authority of 
a public facility for the benefit of the inhabitants of a local unit or 
units and for which the financing costs will be paid, directly or 
indirectly, by those inhabitants and includes payment for the 
design and plan for the public facility. 

g. “Bond resolution” means a bond resolution of an authority, 
or a trust indenture to be executed by an authority, or other simi- 
lar proceeding or document. 


53. Section 2 of P.L.1991, c.431 (C.40A:20-2) is amended to 
read as follows: 


C.40A:20-2 Findings, declarations. 

2. The Legislature finds that in the past a number of laws have 
been enacted to provide for the clearance, replanning, develop- 
ment, and redevelopment of blighted areas pursuant to Article 
VIII, Section III, paragraph 1 of the New Jersey Constitution. 
These laws had as their public purpose the restoration of deterio- 
rated or neglected properties to a use resulting in the elimination 
of the blighted condition, and sought to encourage private capital 
and participation by private enterprise to contribute toward this 
purpose through the use of special financial arrangements, includ- 
ing the granting of property tax exemptions. 

The Legislature finds that these laws, separately enacted, contain 
redundant and unnecessary provisions, or provisions which have out- 
lived their usefulness, and that it is necessary to revise, consolidate 
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and clarify the law in this area in order to preserve and improve the 
usefulness of the law in promoting the original public purpose. 


The Legislature declares that the provisions of this act are one 
means of accomplishing the redevelopment and rehabilitation 
purposes of the “Local Redevelopment and Housing Law,” 
P.L.1992, c.79 (C.40A:12A-1 et al.) through the use of private 
entities and financial arrangements pertaining thereto, and that 
this act should be construed in conjunction with that act. 


54. Section 3 of P.L.1991, c.431 (C.40A:20-3) is amended to 
read as follows: 


C.40A:20-3 Definitions. 
3. As used in this act: 


a. “Gross revenue” means annual gross revenue or gross shelter 
rent or annual gross rents, as appropriate, and other income, for each 
urban renewal entity designated pursuant to this act. The financial 
agreement shall establish the method of computing gross revenue for 
the entity, and the method of determining insurance, operating and 
maintenance expenses paid by a tenant which are ordinarily paid by 
a landlord, which shall be included in the gross revenue. 

b. “Limited-dividend entity” means an urban renewal entity 
incorporated pursuant to Title 14A of the New Jersey Statutes, or 
established pursuant to Title 42 of the Revised Statutes, for which 
the profits and the entity are limited as follows. The allowable 
net profits of the entity shall be determined by applying the 
allowable profit rate to each total project unit cost, if the project 
is undertaken in units, or the total project cost, if the project is 
not undertaken in units, for the period commencing on the date on 
which the construction of the unit or project is completed, and 
terminating at the close of the fiscal year of the entity preceding 
the date on which the computation is made, where: 


“Allowable profit rate” means the percentage per annum arrived 
at by adding | 1/4% to the annual interest percentage rate payable 
on the entity’s initial permanent mortgage financing. If the initial 
permanent mortgage is insured or guaranteed by a governmental 
agency, the mortgage insurance premium or similar charge, if pay- 
able on a per annum basis, shall be considered as interest for this 
purpose. If there is no permanent mortgage financing the allow- 
able profit rate shall be arrived at by adding | 1/4% per annum to 
the interest rate per annum which the municipality determines to 
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be the prevailing rate on mortgage financing on comparable 
improvements in the county. 

c. “Net profit” means the gross revenues of the urban renewal entity 
less all operating and non-operating expenses of the entity, all deter- 
mined in accordance with generally accepted accounting principles, but: 

(1) there shall be included in expenses: (a) all annual service 
charges paid pursuant to section 12 of P.L.1991, c.431 
(C.40A:20-12); (b) all payments to the municipality of excess 
profits pursuant to section 15 or 16 of P.L.1991, c.431 
(C.40A:20-15 or 40A:20-16); (c) an annual amount sufficient to 
amortize the total project cost over the life of the improvements, 
as set forth in the financial agreement, which shall not be less 
than the terms of the financial agreement; and (d) all reasonable 
annual operating expenses of the urban renewal entity, including 
the cost of all management fees, brokerage commissions, insur- 
ance premiums, all taxes or service charges paid, legal, 
accounting, or other professional service fees, utilities, building 
maintenance costs, building and office supplies, and payments 
into repair or maintenance reserve accounts; 

(2) there shall not be included in expenses either depreciation or 
obsolescence, interest on debt, income taxes, or salaries, bonuses 
or other compensation paid, directly or indirectly to directors, 
officers and stockholders of the entity, or officers, partners or other 
persons holding any proprietary ownership interest in the entity. 

The urban renewal entity shall provide to the municipality an 
annual audited statement which clearly identifies the calculation 
of net profit for the urban renewal entity during the previous year. 
The annual audited statement shall be prepared by a certified pub- 
lic accountant and shall be submitted to the municipality within 
90 days of the close of the fiscal year. 

d. “Nonprofit entity” means an urban renewal entity incorpo- 
rated pursuant to Title 15A of the New Jersey Statutes for which 
no part of its net profits inures to the benefit of its members. 

e. “Project” means any work or undertaking pursuant to a 
redevelopment plan adopted pursuant to the “Local Redevelop- 
ment and Housing Law,” P.L.1992, c.79 (C.40A:12A-1 et al.), 
which has as its purpose the redevelopment of all or any part of a 
redevelopment area including any industrial, commercial, resi- 
dential or other use, and may include any buildings, land, 
including demolition, clearance or removal of buildings from 
land, equipment, facilities, or other real or personal properties 
which are necessary, convenient, or desirable appurtenances, such 
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as, but not limited to, streets, sewers, utilities, parks, site prepara- 
tion, landscaping, and administrative, community, health, 
recreational, educational and welfare facilities. 

f. “Redevelopment area” means an area determined to be in 
need of redevelopment and for which a redevelopment plan has 
been adopted by a municipality pursuant to the “Local Redevel- 
opment and Housing Law,” P.L.1992, c.79 (C.40A:12A-~-1 et al.). 

g. “Urban renewal entity” means a limited-dividend entity or a 
nonprofit entity which enters into a financial agreement pursuant 
to this act with a municipality to undertake a project pursuant to a 
redevelopment plan for the redevelopment of all or any part of a 
redevelopment area, or a project necessary, useful, or convenient 
for the relocation of residents displaced or to be displaced by the 
redevelopment of all or any part of one or more redevelopment 
areas, or a low and moderate income housing project. 

h. “Total project unit cost” or “total project cost” means the 
aggregate of the following items as related to a unit of a project, if 
the project is undertaken in units, or to the total project, if the 
project is not undertaken in units, all of which as limited by, and 
approved as part of the financial agreement: (1) cost of the land 
and improvements to the entity, whether acquired from a private or 
a public owner, with cost in the case of leasehold interests to be 
computed by capitalizing the aggregate rental at a rate provided in 
the financial agreement; (2) architect, engineer and attorney fees, 
paid or payable by the entity in connection with the planning, con- 
Struction and financing of the project; (3) surveying and testing 
charges in connection therewith; (4) actual construction costs 
which the entity shall cause to be certified and verified to the 
municipality and the municipal governing body by an independent 
and qualified architect, including the cost of any preparation of the 
site undertaken at the entity’s expense; (5) insurance, interest and 
finance costs during construction; (6) costs of obtaining initial per- 
manent financing; (7) commissions and other expenses paid or 
payable in connection with initial leasing; (8) real estate taxes and 
assessments during the construction period; (9) a developer’s over- 
head based on a percentage of actual construction costs, to be 
computed at not more than the following schedule: 


$500,000 or less - 10% 
$500,000 through $1,000,000 - $50,000 plus 8% on excess 
above $500,000 
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$1,000,001 through $2,000,000 - $90,000 plus 7% on excess 
above $1,000,000 
$160,000 plus 5.6667% on 
excess above $2,000,000 
$3,500,001 through $5,500,000 - $245,000 plus 4.25% on 

excess above $3,500,000 
$5,500,001 through $10,000,000 - $330,000 plus 3.7778% on 

excess above $5,500,000 
over $10,000,000 - 55% 


$2,000,001 through $3,500,000 


If the financial agreement so provides, there shall be excluded 
from the total project cost actual costs incurred by the entity and 
certified to the municipality by an independent and qualified 
architect or engineer which are associated with site remediation 
and cleanup of environmentally hazardous materials or contami- 
nants in accordance with State or federal law. 

i. “Housing project” means any work or undertaking to pro- 
vide decent, safe, and sanitary dwellings for families in need of 
housing; the undertaking may include any buildings, land (includ- 
ing demolition, clearance or removal of buildings from land), 
equipment, facilities, or other real or personal properties or inter- 
ests therein which are necessary, convenient or desirable 
appurtenances of the undertaking, such as, but not limited to, 
streets, sewers, water, utilities, parks; site preparation; landscap- 
ing, and administrative, community, health, recreational, 
educational, welfare, commercial, or other facilities, or to provide 
any part or combination of the foregoing. 

j. “Redevelopment relocation housing project” means a hous- 
ing project which is necessary, useful or convenient for the 
relocation of residents displaced by redevelopment of all or any 
part of one or more redevelopment areas. 

k. “Low and moderate income housing project” means a hous- 
ing project which is occupied, or is to be occupied, exclusively by 
households whose incomes do not exceed income limitations 
established pursuant to any State or federal housing program. 


55. Section 4 of P.L.1991, c.431 (C.40A:20-4) is amended to 
read as follows: 


C.40A:20-4 Municipal agreements for projects under a redevelopment plan. 
4. The governing body of a municipality which has adopted a 
redevelopment plan pursuant to the “Local Redevelopment and 
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Housing Law,” P.L.1992, c.79 (C.40A:12A-11 et al.) may enter into 
a financial agreement with an urban renewal entity for the undertak- 
ing of a project set forth in a redevelopment plan adopted by the 
governing body pursuant to the “Local Redevelopment and Housing 
Law,” P.L.1992, c.79 (C.40A:12A-1 et al.) or a project necessary, 
useful, or convenient for the relocation of residents displaced or to 
be displaced by the redevelopment of all or any part of one or more 
redevelopment areas, or a low and moderate income housing project. 
The financial agreement shall include, but not be limited to, those 
provisions set forth in sections 8, 9, 10 and 11 of P.L.1991, c.431 
(C.40A:20-8 through 40A:20-11), and shall be subject to review and 
approval as required by section 8 of P.L.1991, c.431 (C.40A:20-8) 
prior to execution. The municipality which enters into the agreement 
shall retain all necessary authority and control for the redevelopment 
of the redevelopment area set forth in the plan, and the undertaking 
of a project by an urban renewal entity pursuant to that plan and 
P.L.1991, c.431 (C.40A:20-1 et seq.) shall be deemed a delegation of 
the powers of the municipality to undertake the project, which dele- 
gation shall be limited by the terms of the agreement and the 
provisions of P.L.1991, c.431 (C.40A:20-1 et seq.). 

An urban renewal entity pursuant to an agreement may undertake a 
project, and when so authorized by the financial agreement, acquire by 
purchase or lease for not less than the term of the tax exemption, plan, 
develop, construct, alter, maintain or operate housing, senior citizen 
housing, business, industrial, commercial, administrative, community, 
health, recreational, educational, cultural, or welfare projects, or any 
combination of two or more of these types of improvement in a single 
project. The conditions of use, ownership, management and control of 
the improvements in a project shall be regulated by this act and the 
terms of the financial agreement. 


56. Section 20 of P.L.1991, c.431 is amended to read as fol- 
lows: 


Repealer. 
20. a. The following are repealed: 
P.L.1961, c.40 (C.40:55C-40 et al.) 
P.L.1983, c.139 (C.40:55C-41.1) 
P.L.1986, c.86 (C.40:55C-41.2 et al.) 
P.L.1967, c.114 (C.40:55C-44.1 et al.) 
P.L.1978, c.93 (C.40:55C-46.1 et al.) 
P.L.1981, c.506 (C.40:55C-52.1) 
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P.L.1985, c.138 (C.40:55C-58.2) 

P.L.1965, c.95 (C.40:55C-77 et al.) 

P.L.1944, c.169 (C.55:14D-1 et al.) 

P.L.1950, c.107 (C.55:14D-6.1) 

P.L.1946, c.52 (C.55:14E-1 et al.) 

P.L.1950, c.111 (C.55:14E-7.1) 

P.L.1949, c.185 (C.55:14E-20 et al.) 

P.L.1965, c.92 (C.55:14I-1 et al.) 

P.L.1949, c.184 (C.55:16-1 et al.) 

P.L.1950, c.21 (C.55:16-5.1) 

P.L.1950, c.112 (C.55:16-8.1) 

P.L.1967, c.112 (C.55:16-9.1 et al.) 

P.L.1962, c.249 (C.55:16-18.1) 

P.L.1950, c.69 (C.55:16-22). 

b. An urban renewal entity organized and operating under a law 
repealed by P.L.1991, c.431 (C.40A:20-1 et seq.) shall not be 
affected by that repeal. Any financial agreement entered into and any 
tax exemption granted or extended, shall remain binding upon the 
urban renewal entity and the municipality, subject to modification by 
mutual written consent, as if the law under which it was entered into, 
or granted or extended, had not been repealed by P.L.1991, c.431 
(C.40A:20-1 et seq.). The provisions of section 18 of P.L.1991, 
c.431 (C.40A:20-18) shall apply, however, to the urban renewal 
entity during the period of the financial agreement, or tax exemption, 
remaining on and after the effective date of P.L.1991, c.431 
(C.40A:20-1 et seq.). Any redevelopment project undertaken by an 
urban renewal entity, or financial agreement or tax exemption 
entered into by an urban renewal entity with a municipality, on or 
after the effective date of P.L.1991, c.431 (C.40A:20-1 et seq.) shall 
be pursuant to P.L.1991, c.431 (C.40A:20-1 et seq.). 


57. Section 3 of P.L.1991, c.441 (C.40A:21-3) is amended to 
read as follows: 


C.40A:21-3 Definitions. 

3. As used in this act: 

a. “Abatement” means that portion of the assessed value of a 
property as it existed prior to construction, improvement or con- 
version of a building or structure thereon, which is exempted 
from taxation pursuant to this act. 

b. “Area in need of rehabilitation” means a portion or all of a 
municipality which has been determined to be an area in need of 
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rehabilitation or redevelopment pursuant to the “Local Redevel- 
opment and Housing Law,” P.L.1992, c.79 (C.40A:12A-1 et al.), 
a “blighted area” as determined pursuant to the “Blighted Areas 
Act,” P.L.1949, c.187 (C.40:55-21.1 et seq.), or which has been 
determined to be in need of rehabilitation pursuant to P.L.1975, 
c.104 (C.54:4-3.72 et seq.), P.L.1977, c.12 (C.54:4-3.95 et seq.), 
or P.L.1979, c.233 (C.54:4-3.121 et seq.). 

c. “Assessor” means the officer of a taxing district charged with 
the duty of assessing real property for the purpose of general taxation. 

d. “Commercial or industrial structure” means a structure or 
part thereof used for the manufacturing, processing or assembling 
of material or manufactured products, or for research, office, 
industrial, commercial, retail, recreational, hotel or motel facili- 
ties, or warehousing purposes, or for any combination thereof, 
which the governing body determines will tend to maintain or 
provide gainful employment within the municipality, assist in the 
economic development of the municipality, maintain or increase 
the tax base of the municipality and maintain or diversify and 
expand commerce within the municipality. It shall not include 
any structure or part thereof used or to be used by any business 
relocated from another qualifying municipality. 

e. “Completion” means substantially ready for the intended use for 
which a building or structure is constructed, improved or converted. 

f. “Condominium” means a property created or recorded as a 
condominium pursuant to the “Condominium Act,” P.L.1969, 
c.257 (C.46:8B-1 et seq.). | 

g. “Construction” means the provision of a new dwelling, multi- 
ple dwelling or commercial or industrial structure, or the 
enlargement of the volume of an existing multiple dwelling or com- 
mercial or industrial structure by more than 30%, but shall not mean 
the conversion of an existing building or structure to another use. 

h. “Conversion” or “conversion alteration” means the alter- 
ation or renovation of a nonresidential building or structure, or 
hotel, motel, motor hotel or guesthouse, in such manner as to con- 
vert the building or structure from its previous use to use as a 
dwelling or multiple dwelling. 

1. “Cooperative” means a housing corporation or association, 
wherein the holder of a share or membership interest thereof is 
entitled to possess and occupy for dwelling purposes a house, 
apartment, or other unit of housing owned by the corporation or 
association, or to purchase a unit of housing owned by the corpo- 
ration or association. 
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j. “Cost” means, when used with respect to abatements for 
dwellings or multiple dwellings, only the cost or fair market 
value of direct labor and materials used in improving a multiple 
dwelling, or of converting another building or structure to a mul- 
tiple dwelling, or of constructing a dwelling, or of converting 
another building or structure to a dwelling, including any archi- 
tectural, engineering, and contractor’s fees associated therewith, 
as the owner of the property shall cause to be certified to the gov- 
erning body by an independent and qualified architect, following 
the completion of the project. 

k. “Dwelling” means a building or part of a building used, to 
be used or held for use as a home or residence, including acces- 
sory buildings located on the same premises, together with the 
land upon which such building or buildings are erected and which 
may be necessary for the fair enjoyment thereof, but shall not 
mean any building or part of a building, defined as a “multiple 
dwelling” pursuant to the “Hotel and Multiple Dwelling Law,” 
P.L.1967, c.76 (C.55:13A-1 et seq.). A dwelling shall include, as 
they are separately conveyed to individual owners, individual res- 
idences within a cooperative, if purchased separately by the 
occupants thereof, and individual residences within a horizontal 
property regime or a condominium, but shall not include “general 
common elements” or “common elements” of such horizontal 
property regime or condominium as defined pursuant to the “Hor- 
izontal Property Act,” P.L.1963, c.168 (C.46:8A-1 et seq.), or the 
“Condominium Act,” P.L.1969, c.257 (C.46:8B-1 et seq.), or of a 
cooperative, if the residential units are owned separately. 

]. “Exemption” means that portion of the assessor’s full and 
true value of any improvement, conversion alteration, or con- 
struction not regarded as increasing the taxable value of a 
property pursuant to this act. 

m. “Horizontal property regime” means a property submitted to 
a horizontal property regime pursuant to the “Horizontal Property 
Act,” P.L.1963, c.168 (C.46:8A-1 et seq.). 

n. “Improvement” means a modernization, rehabilitation, ren- 
ovation, alteration or repair which produces a physical change in 
an existing building or structure that improves the safety, sanita- 
tion, decency or attractiveness of the building or structure as a 
place for human habitation or work, and which does not change 
its permitted use. In the case of a multiple dwelling, it includes 
only improvements which affect common areas or elements, or 
three or more dwelling units within the multiple dwelling. In the 
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case of a multiple dwelling or commercial or industrial structure, 
it shall not include ordinary painting, repairs and replacement of 
maintenance items, or an enlargement of the volume of an exist- 
ing structure by more than 30%. In no case shall it include the 
repair of fire or other damage to a property for which payment of 
a claim was received by any person from an insurance company at 
any time during the three year period immediately preceding the 
filing of an application pursuant to this act. 

o. “Multiple dwelling” means a building or structure meeting 
the definition of “multiple dwelling” set forth in the “Hotel and 
Multiple Dwelling Law,” P.L.1967, c.76 (C.55:13A-1 et seq.), 
and means for the purpose of improvement or construction the 
“general common elements” and “common elements” of a condo- 
minium, a cooperative, or a horizontal property regime. 


58. Section 4 of P.L.1991, c.441 (C.40A:21-4) is amended to 
read as follows: 


C.40A:21-4 Municipal ordinance granting exemptions or abatements. 

4. The governing body of a municipality may determine to uti- 
lize the authority granted under Article VIII, Section I, paragraph 
6 of the New Jersey Constitution, and adopt an ordinance setting 
forth the eligibility or noneligibility of dwellings, multiple dwell- 
ings, or commercial and industrial structures, or all of these, for 
exemptions or abatements, or both, from taxation in areas in need 
of rehabilitation. The ordinance may differentiate among these 
types of structures as to whether the property shall be eligible for 
exemptions or abatements, or both, within the limitations set forth 
in P.L.1991, c.441 (C.40A:21-1 et seq.). With respect to a type 
of structure, the ordinance shall specify the eligibility of 
improvements, conversions, or construction, or all of these, for 
each type of structure. The ordinance may differentiate for the 
purposes of determining eligibility pursuant to this section among 
the various neighborhoods, zones, areas or portions of the desig- 
nated area in need of rehabilitation. 

An ordinance adopted pursuant to this section may be amended 
from time to time. An amendment to an ordinance shall not affect 
any exemption, abatement, or tax agreement previously granted 
and in force prior to the amendment. 

Application for exemptions and abatements from taxation may 
be filed pursuant to an ordinance so adopted to take initial effect 
for the first full tax year commencing after the tax year in which 
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the ordinance is adopted, and for tax years thereafter as set forth 
in P.L.1991, c.441 (C.40A:21-1 et seq.), but no application for 
exemptions or abatements shall be filed for exemptions or abate- 
ments to take initial effect for the eleventh full tax year or any tax 
year occurring thereafter, unless the ordinance is readopted by the 
governing body pursuant to this section. 


Repealer. 

59. a. The following are. repealed: 

P.L.1977, c.93 (C.40:32A-1 and 40:32A-2) 

Sections 36, 37, 38 and 39 of P.L.1979, c.275 (C.40:37A-56.1 
through 40:37A-56.4) 

P.L.1949, c.187 (C.40:55-21.1 to 40:55-21.14) 

P.L.1949, c.306 (C.40:55C-1 through 40:55C-29) 

P.L.1956, c.212 (C.40:55C-30 through 40:55C-39) 

P.L.1938, c.19 (R.S.55:14A-1 through 55:14A-26) 

P.L.1941, c.98 (C.55:14A-3.1 et al.) 

P.L.1943, c.64 (C.55:14A-6.1) 

P.L.1945, c.147 (C.55:14A-6.2) 

P.L.1953, c.390 (C.55:14A-6.3) 

Sections 1, 2 and 4 of P.L.1942, c.135 (C.55:14A-26.1 through 
55:14A-26.3) 

P.L.1947, c.374 (C.55:14A-27 through 55:14A-30) 

P.L.1949, c.300 (C.55:14A-31 through 55:14A-48) 

Section 4 of P.L.1950, c.262 (C.55:14A-44.1) 

P.L.1956, c.83 (C.55:14A-44.2 and 55:14A-44.3) 

P.L.1956, c.211 (C.55:14A-49 through 55:14A-58) 

R.S.55:14B-1 through R.S.55:14B-8 

Section 5 of P.L.1950, ¢.298 (C.55:14B-4.1) 

Section 4 of P.L.1979, c.345 (C.55:14B-4.2) 

P.L.1950, c.110 (C.55:14B-5.1) 

P.L.1956, c.210 (C.55:14B-9 through 55:14B-13) 

P.L.1941, c.213 (C.55:14C-1 through 55:14C-10) 

P.L.1946, c.79 (C.55:14F-1 through 55:14F-9) 

P.L.1946, c.323 (C.55:14G-1 through 55:14G-26) 

R.S.55:15-1 through 55:15-31. 

b. A redevelopment agency or housing authority previously 
established under the statutes here repealed is continued, and all 
acts previously taken by a redevelopment agency or housing 
authority pursuant to those statutes are validated and continued as 
if they had been taken pursuant to this act. A redevelopment 
agency or housing authority so continued shall conform from the 
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effective date of this act to the provisions of this act, and shall be 
reconstituted as necessary to conform to this act. 


60. This act shall take effect immediately, and shall be retroac- 
tive to January 18, 1992; and any regulations that are required by 
this act to be issued, or that are necessary or expedient to its 
effective implementation, shall take effect immediately upon their 
adoption and promulgation in accordance with the “Administra- 
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 


Approved August 5, 1992. 


CHAPTER 80 


AN ACT to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued 
or to be issued pursuant to such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any school district 
or at any school election for the authorization or issuance of bonds 
of the school district issued or to be issued in pursuance of any pro- 
posal adopted by the legal voters at such election, are hereby ratified, 
validated and confirmed, notwithstanding that the notices to persons 
desiring Military Service and Civilian Absentee Ballots were not 
published in accordance with N.J.S.18A:14-25; and notwithstanding 
that the proposal was not adopted by the board of education in the 
form required pursuant to N.J.S.18A:24-12; and notwithstanding that 
the notice of the election which was published pursuant to the provi- 
sions of N.J.S.18A:14-19 did not set forth the full text of the 
proposal; provided however, that no action, suit or other proceeding 
of any nature to contest the validity of such proceedings has hereto- 
fore been instituted prior to the date on which this act takes effect 
and within the time fixed therefor by or pursuant to law or rule of 
court, or when such time has not heretofore expired, is instituted 
within 15 days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved August 6, 1992. 
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CHAPTER 81 


AN AcT concerning the inclusion of child care centers 1n nonresi- 
dential developments and supplementing P.L.1975, c.291 
(C.40:55D-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.40:55D-66.7 Child care center excluded in calculation of density of building. 

1. In considering an application for development approval for 
a nonresidential development that is to include a child care center 
that is located on the business premises, is owned or operated by 
employers or landlords for the benefit of their employees, their 
tenants’ employees, or employees in the area surrounding the 
development, and is required to be licensed by the Department of 
Human Services pursuant to P.L.1983, c.492 (C.30:5B-1 et seq.), 
an approving authority may exclude the floor area to be occupied 
in any building or structure by the child care center in calculating 
the density of that building or structure for the purposes of deter- 
mining whether or not the density is allowable under any 
applicable municipal zoning ordinance. 


2. This act shall take effect immediately. 


Approved August 6, 1992. 


CHAPTER 82 


AN ACT concerning the extension of State and local permits af- 
fecting the physical development of property located within 
the State of New Jersey, superseding all statutory and regu- 
latory requirements to the contrary, and supplementing Title 
40 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.40:55D-130 Short title. 
1. This act shall be known and may be cited as the “Permit 
Extension Act.” 
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C.40:55D-131 Findings, determinations. 

2. The Legislature finds and determines that: 

a. There exists a state of economic emergency in the State of 
New Jersey, which began on January 1, 1989, and is anticipated to 
extend at least through December 31, 1994, which has drastically 
affected various segments of the New Jersey economy, but none as 
severely as the State’s banking, real estate and construction sectors. 

b. The process of obtaining planning and zoning board of 
adjustment approvals for subdivisions, site plans and variances is 
difficult, time consuming and expensive, both for private appli- 
cants and government bodies. 

c. The process of obtaining the myriad other government approv- 
als, such as wetlands permits, sewer extension permits, on-site 
wastewater disposal permits, stream encroachment permits, highway 
access permits, and numerous waivers and variances, is also difficult 
and expensive; further, changes in the law can render these approv- 
als, if expired or lapsed, impossible to renew or to re-obtain. 

d. The current economic crisis has wreaked devastation on the 
building industry, and many landowners and developers are see- 
ing their life’s work destroyed by the lack of credit and dearth of 
buyers and tenants, due to uncertainty over the state of the econ- 
omy and high levels of unemployment. 

e. The construction industry and related trades are sustaining 
severe economic losses, and the lapsing of government develop- 
ment approvals is exacerbating those losses. 

f. Due to the current inability of builders to obtain construc- 
tion financing, under existing economic conditions, more and 
more once-approved permits are expiring or lapsing and, as these 
approvals lapse, lenders must re-appraise and thereafter substan- 
tially lower real estate valuations established in conjunction with 
approved projects, thereby requiring the reclassification of 
numerous loans which, in turn, affects the stability of the banking 
system and reduces the funds available for future lending, thus 
creating more severe restrictions on credit and leading to a 
vicious cycle of default. 

g. As a result of the continued downturn of the economy, and 
the continued expiration of approvals which were granted by 
State and local governments, it is possible that thousands of gov- 
ernment actions will be undone by the passage of time. 

h. Obtaining an extension of an approval pursuant to existing 
statutory or regulatory provisions is both costly in terms of time 
and financial resources, and insufficient to cope with the extent of 
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the present financial emergency; moreover, the costs imposed fall 
on the public as well as the private sector. 

i. Obtaining extensions of approvals granted by State govern- 
ment is frequently impossible, always difficult, and always 
expensive and no policy reason is served by the expiration of 
these permits, which were usually approved only after exhaustive 
review of the application. 


j. It is the purpose of this act to prevent the wholesale aban- 
donment of approvals due to the present unfavorable economic 
conditions, by tolling the expiration of these approvals until such 
time as the economy improves, thereby preventing a waste of 
public and private resources. 


C.40:55D-132 Definitions. 

3. As used in this act: 

“Approval” means any approval of a soil erosion and sediment 
control plan granted by a local soil conservation district under the 
authority conferred by R.S.4:24-22 et seq., waterfront develop- 
ment permit issued pursuant to R.S.12:5-1 et seq., permit issued 
pursuant to “The Wetlands Act of 1970,” P.L.1970, c.272 
(C.13:9A-10 et seq.), permit issued pursuant to the “Freshwater 
Wetlands Protection Act,” P.L.1987, c.156 (C.13:9B-1 et seq.), 
approval of an application for development granted by the Dela- 
ware and Raritan Canal Commission pursuant to the “Delaware 
and Raritan Canal State Park Law of 1974,” P.L.1974, c.118 
(C.13:13A-1 et seq.), permit issued by the Hackensack Meadow- 
lands Development Commission pursuant to the “Hackensack 
Meadowlands Reclamation and Development Act,” P.L.1968, 
c.404 (C.13:17-1 et seq.), approval of an application for develop- 
ment granted by the Pinelands Commission pursuant to the 
“Pinelands Protection Act,” P.L.1979, c.111 (C.13:18A-1 et seq.), 
permit issued pursuant to the “Coastal Area Facility Review Act,” 
P.L.1973, c.185 (C.13:19-1 et seq.), septic approval granted pur- 
suant to Title 26 of the Revised Statutes, permit granted pursuant 
to R.S.27:7-1 et seq. or any supplement thereto, permit granted by 
the Department of Transportation pursuant to Title 27 of the 
Revised Statutes or under the general authority conferred by State 
law, approval granted by a sewerage authority pursuant to the 
“sewerage authorities law,” P.L.1946, c.138 (C.40:14A-1 et seq.), 
approval granted by a municipal authority pursuant to the “munic- 
ipal and county utilities authorities law,” P.L.1957, c.183 
(C.40:14B-1 et seq.), approval issued by a county planning board 
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pursuant to Chapter 27 of Title 40 of the Revised Statutes, pre- 
liminary and final approval granted in connection with an 
application for development pursuant to the “Municipal Land Use 
Law,” P.L.1975, c.291 (C.40:55D-1 et seq.), permit granted pursuant 
to the “State Uniform Construction Code Act,” P.L.1975, c.217 
(C.52:27D-119 et seq.) permit or certification issued pursuant to the 
“Water Supply Management Act,” P.L.1981, c.262 (C.58:1A-1 et 
seq.), permit granted authorizing the drilling of a well pursuant to 
P.L.1947, c.377 (C.58:4A-5 et seq.), certification or permit granted, 
or exemption from a sewerage connection ban granted, pursuant to 
the “Water Pollution Control Act,” P.L.1977, c.74 (C.58:10A-1 et 
seq.), certification granted pursuant to “The Realty Improvement 
Sewerage and Facilities Act (1954),” P.L.1954, c.199 (C.58:11-23 et 
seq.), certification or approval granted pursuant to P.L.1971, c.386 
(C.58:11-25.1 et al.), certification issued pursuant to the “Water 
Quality Planning Act,” P.L.1977, c.75 (C.58:11A-1 et seq.), 
approval granted pursuant to the “Safe Drinking Water Act,” 
P.L.1977, ¢.224 (C.58:12A-1 et seq.), stream encroachment permit 
issued pursuant to the “Flood Hazard Area Control Act,” P.L.1962, 
c.19 (C.58:16A-50 et seq.), any municipal or county approval or per- 
mit granted under the general authority conferred by State law, or 
any other government authorization of any development application 
or any permit related thereto whether that authorization is in the 
form of a permit, approval, license, certification, waiver, letter of 
interpretation, agreement or any other executive or administrative 
decision which allows a development to proceed. 

“Development” means the division of a parcel of land into two or 
more parcels, the construction, reconstruction, conversion, struc- 
tural alteration, relocation or enlargement of any building or other 
structure or facility, or of any grading, soil removal or relocation, 
excavation or landfill or any use or change in the use of any build- 
ing or other structure or land or extension of the use of land. 


“Economic emergency” means the period beginning January 1, 
1989 and continuing through to December 31, 1994. 


“Government” means any municipal, county, regional or State 
government, or any agency, department, commission or other 
instrumentality thereof. 


C.40:55D-133 Extension of approval. 

4. a. For any government approval which expired or is sched- 
uled to expire during the economic emergency, that approval is 
automatically extended until December 31, 1994, except as other- 
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wise provided hereunder. Nothing in this act shall prohibit the 
granting of such additional extensions as are provided by law 
when the extensions granted by this act shall expire. 


b. Nothing in this act shall be deemed to extend or purport to extend 
any permit issued by the government of the United States or any agency 
or instrumentality thereof, or to any permit by whatever authority issued 
of which the duration of effect or the date or terms of its expiration are 
specified or determined by or pursuant to law or regulation of the fed- 
eral government or any of its agencies or instrumentalities. 


c. Nothing in this act shall be deemed to extend any permit or 
approval issued pursuant to the “Pinelands Protection Act,” 
P.L.1979, c.111 (C.13:18A-1 et seq.) if the extension would result 
in a violation of federal law, or any State rule or regulation 
requiring approval by the Secretary of the Interior pursuant to 
Pub.L.95-625 (16 U.S.C. § 471 (1)). 


d. This act shall not affect any administrative consent order issued 
by the Department of Environmental Protection in effect or issued dur- 
ing the period of the economic emergency, nor shall it be construed to 
extend any approval in connection with a resource recovery facility as 
defined in section 2 of P.L.1985, c.38 (C.13:1E-137). 


e. Inthe event that any permit extended pursuant to the “Permit 
Extension Act,” P.L.1992, c.82 (C.40:55D-130 et seq.) was based 
upon the connection to a sanitary sewer system, the permit’s exten- 
sion shall be contingent upon the availability of sufficient capacity, 
on the part of the treatment facility, to accommodate the develop- 
ment whose approval has been extended. If sufficient capacity is 
not available, those permit holders whose permits have been 
extended shall have priority with regard to the further allocation of 
gallonage over those permit holders who have not received 
approval of a hookup prior to the enactment of the “Permit Exten- 
sion Act.” Priority regarding the distribution of further gallonage 
to any permit holder who has received the extension of a permit 
pursuant to the “Permit Extension Act” shall be allocated in order 
of the granting of the original approval of the connection. 


f. This act shall not extend any approval issued under the “Munic- 
ipal Land Use Law,” P.L.1975, ¢.291 (C.40:55D-1 et seq.) in 
connection with an application for development involving a residen- 
tial use where, subsequent to the expiration of the permit but prior to 
January 1, 1992, an amendment has been adopted to the master plan 
and the zoning ordinance to rezone the property to industrial or com- 
mercial use when the permit was issued for residential use. 
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C.40:55D-134 Extension of project exemption. 

5. a. (1) Except as otherwise provided in this section, nothing in 
this act shall have the effect of extending any project exemption 
granted pursuant to subsection d. of section 4 of the “Freshwater 
Wetlands Protection Act,” P.L.1987, c.156 (C.13:9B-4). 

(2) This act shall automatically extend any project exemption 
granted pursuant to subsection d. of section 4 of P.L.1987, c.156 
(C.13:9B-4) from the requirements of section 16 of P.L.1987, c.156 
to maintain a transition area adjacent to freshwater wetlands, if the 
freshwater wetlands which would be affected by the project are not 
freshwater wetlands of exceptional resource value. 

b. Any person who may be eligible for an automatic extension 
pursuant to the provisions of subsection a. of this section may sub- 
mit an application to the Department of Environmental Protection 
and Energy for a determination of whether the freshwater wetlands 
affected by the project are freshwater wetlands of exceptional 
resource value as defined by the Department of Environmental Pro- 
tection and Energy pursuant to P.L.1987, c.156 and any rules and 
regulations adopted pursuant thereto. This application shall be lim- 
ited to a description of the location of the project by lot and block 
number and a delineation of the wetlands affected by the project. 
If the Department of Environmental Protection and Energy does 
not make a determination requested pursuant to this subsection 
within 90 days of receipt of the application therefor, the freshwater 
wetlands shall be deemed to not be of exceptional resource value. 
The Office of Administrative Law shall provide for expedited 
appeal by the applicant of any determination that the freshwater 
wetlands affected by a project potentially eligible for an automatic 
extension pursuant to the provisions of subsection a. of this section 
are classified as freshwater wetlands of exceptional resource value. 

c. In the event the Department of Environmental Protection 
and Energy obtains additional information clearly and convinc- 
ingly demonstrating that a freshwater wetlands previously 
determined by the Department of Environmental Protection and 
Energy or otherwise deemed to not be of exceptional resource 
value are actually freshwater wetlands of exceptional resource 
value, the Department of Environmental Protection and Energy 
may, within one year after the date of its original determination 
or the date on which the freshwater wetlands were deemed not to 
be of exceptional resource value, reclassify the freshwater wet- 
lands as a freshwater wetlands of exceptional resource value, and 
require compliance with the requirements of section 16 of 
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P.L.1987, c.156 to maintain a transition area adjacent to freshwa- 
ter wetlands. This subsection shall not apply to any project the 
actual construction of which has commenced at the time the 
Department of Environmental Protection and Energy provides 
notice to the applicant that the previous wetlands resource classi- 
fication may be modified. 


C.40:55D-135 Notice. 

6. State agencies shall, within 30 days after the effective date 
of this act, place a notice in the New Jersey Register extending all 
approvals in conformance with this act. 


C.40:55D-136 Liberal construction. 
7. The provisions of this act shall be liberally construed to 
effectuate the purposes of this act. 


8. This act shall take effect immediately. 


Approved August 7, 1992. 


CHAPTER 83 


AN ACT concerning rebates for prescription drugs under the “Phar- 
maceutical Assistance to the Aged and Disabled” program and 
supplementing P.L.1975, c.194 (C.30:4D-20 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.30:4D-35.1 Short title. 
1. This act shall be known and may be cited as the “Pharma- 
ceutical Rebate Act.” 


C.30:4D-35.2 Coverage limited to manufacturers providing rebates. 

2.a. The “Pharmaceutical Assistance to the Aged and Disabled” 
program established pursuant to P.L.1975, c.194 (C.30:4D-20 et 
seq.) shall limit the coverage of pharmaceutical products to manu- 
facturers who agree to provide rebates to the State. 

b. Except for those manufacturers whose pharmaceutical prod- 
ucts are not covered under the program pursuant to this section, 
the program shall not restrict access to manufacturers’ pharma- 
ceutical products by means of prior authorization requirements or 
any other restricting mechanism. 
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c. The Commissioner of Human Services shall contract with 
manufacturers of pharmaceutical products to provide rebates for 
pharmaceutical products covered under the “Pharmaceutical 
Assistance to the Aged and Disabled” program on the same basis 
as is required pursuant to section 1927 of the federal Social Secu- 
rity Act (42 U.S.C.§1396r-8). 

d. The rebate agreements entered into pursuant to this act shall 
take effect on July 1, 1992 and shall be retroactive to that date if 
entered into after July 1, 1992. 

(1) A manufacturer of pharmaceutical products who is partici- 
pating in the “Pharmaceutical Assistance to the Aged and 
Disabled” program on the effective date of this act shall enter into 
a rebate agreement with the Commissioner of Human Services 
within 60 days of the effective date of this act to continue its par- 
ticipation in the program pursuant to the provisions of this act. A 
participating manufacturer who does not enter into a rebate agree- 
ment shall not be eligible to participate in the “Pharmaceutical 
Assistance to the Aged and Disabled” program after the 90th day 
after the effective date of this act. 

(2) Notwithstanding the provisions of paragraph (1) of this sub- 
section to the contrary, if a manufacturer of pharmaceutical products 
who was participating in the “Pharmaceutical Assistance to the Aged 
and Disabled” program on the effective date of this act enters into a 
rebate agreement with the commissioner after the 60th day after the 
effective date of this act and prior to July 1, 1993, the manufacturer 
shall be required to pay the rebate for any pharmaceutical products 
purchased by the program on or after July 1, 1992 through the 90- 
day period that the manufacturer had been a participant in the pro- 
gram. The rebate agreement shall take effect on either January 1 or 
July 1 of the year in which the rebate agreement is entered into. 

(3) A manufacturer of pharmaceutical products who was not partici- 
pating in the “Pharmaceutical Assistance to the Aged and Disabled” 
program on the effective date of this act may enter into a rebate agree- 
ment with the commissioner and become a participating manufacturer. 
The rebate agreement shall take effect on either January 1 or July 1 of 
the year in which the rebate agreement is entered into. 

e. A manufacturer of pharmaceutical products which partici- 
pates in the “Pharmaceutical Assistance to the Aged and 
Disabled” program pursuant to this act shall provide to the Com- 
missioner of Human Services such information as he may request 
to carry out the purposes of this act. 
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f. Any rebate agreement entered into between the Department 
of Human Services and a manufacturer of pharmaceutical products 
prior to the effective date of this act shall remain in effect and be 
considered a rebate agreement in compliance with this act until the 
date of expiration of the agreement or March 31, 1993, whichever 
date occurs sooner, or until either party terminates the agreement. 


C.30:4D-35.3 “Pharmaceutical Assistance to the Aged and Disabled Rebate 
Fund” established. 

3. There is established in the Department of Human Services a 
nonlapsing revolving fund to be known as the “Pharmaceutical Assis- 
tance to the Aged and Disabled Rebate Fund.” All monies collected 
from rebate agreements pursuant to this act shall be deposited into this 
fund and shall be used by the department to offset the cost of benefits 
provided by the “Pharmaceutical Assistance to the Aged and Dis- 
abled” program which are funded by the Casino Revenue Fund. 


C.30:4D-35.4 Rules, regulations. 

4. Pursuant to the “Administrative Procedure Act,” P.L.1968, 
c.410 (C.52:14B-1 et seq.), the Commissioner of Human Services 
shall adopt rules and regulations necessary to carry out the purposes 
of this act and to ensure that the rebate amounts for pharmaceutical 
products covered under this program do not have the effect of estab- 
lishing a new federal “best price,” as that term is defined pursuant to 
section 1927 of the federal Social Security Act (42 U.S.C.§1396r-8). 


C.30:4D-35.5 Report to Governor, Legislature. 

5. On or before January 1, 1993 and June 30, 1993, the Com- 
missioner of Human Services shall report to the Governor and the 
Legislature on the effects of, and recommendations for improve- 
ments to, the rebate program. 


6. This act shall take effect immediately and shall expire on 
June 30, 1993. 


Approved August 11, 1992. 


CHAPTER 84 


AN AcT concerning the University of Medicine and Dentistry of 
New Jersey, amending various parts of the statutory law, 
supplementing chapter 64G of Title 18A of the New Jersey 
Statutes, and repealing section 4 of P.L.1981, c.325. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:64G-3.8 Short title. 
1. This act shall be known and may be cited as “The University 
of Medicine and Dentistry of New Jersey Flexibility Act of 1992.” 


2. Section 2 of P.L.1970, c.102 (C.18A:64G-2) is amended to 
read as follows: 


C.18A:64G-2 Findings. 

2. The Legislature and Governor of the State of New Jersey 
hereby find that the establishment and operation of programs of 
medical, dental, nursing, health related professions and health sci- 
ences education is in the best interest of the State to provide greater 
numbers of trained medical personnel to assist in the staffing of the 
hospitals and public institutions and agencies of the State and to 
prepare greater numbers of students for the general practice of 
medicine, dentistry, nursing and the health related professions, and 
find, declare and affirm, as a matter of public policy of the State, 
that it is the responsibility of the State to provide funds necessary 
to establish and operate such programs of education, in the most 
economical and efficient manner, and that, in furtherance of such 
policy, the school of medicine heretofore established by Rutgers, 
The State University, (hereinafter called the “Rutgers Medical 
School”) and the New Jersey College of Medicine and Dentistry 
shall be combined into a single entity to be known as the Univer- 
sity of Medicine and Dentistry of New Jersey. 

The university shall be comprised of the Graduate School of 
Biomedical Sciences, the School of Health Related Professions, 
the New Jersey Dental School, the School of Osteopathic Medi- 
cine, the New Jersey Medical School and the Robert Wood 
Johnson Medical School, and all other departments or schools 
established by the university in accordance with the review and 
approval procedures of the State Board of Higher Education. 

The Legislature and Governor further find and declare that the 
continuing development of the university as a premier academic 
health center, able to provide state of the art education, research 
and patient care services and able to fully participate in today’s 
health-care environment, is in the best interest of the State. 
Because of the importance of each element of the health-care 
delivery system, it is the university’s obligation to monitor, to 
identify and to coordinate with the appropriate State agencies and 
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boards to meet the health-care manpower needs of New Jersey as 
they arise. A key element necessary to the achievement of many 
of these goals is the structural flexibility to form productive and 
varied relationships with other health-care organizations, research 
institutions and private individuals, firms and corporations. 

The Legislature and Governor further find that such public-private 
relationships should be encouraged since these cooperative efforts 
will enable the university to supplement the resources available from 
the State and thereby provide the university with an economic and 
efficient means to develop and offer an appropriate range of health- 
care services. 


3. Section 3 of P.L.1970, c.102 (C.18A:64G-3) is amended to 
read as follows: 


C.18A:64G-3 “University of Medicine and Dentistry of New Jersey” established. 
3. There is hereby established in the Department of Higher 
Education a body corporate and politic to be known as the “Uni- 
versity of Medicine and Dentistry of New Jersey.” The exercise 
by the university of the powers conferred by this act in the pre- 
sentation and operation of programs of medical, dental, nursing 
and health related professions and health sciences education shall 
be deemed to be public and essential governmental functions nec- 
essary for the welfare of the State and the people of New Jersey. 


4. Section 4 of P.L.1970, c.102 (C.18A:64G-4) is amended to 
read as follows: 


C.18A:64G-4 Board of trustees; membership, appointment, terms, vacan- 
cies, oath, removal, meetings, officers, committees. 

4. a. The government, control, conduct, management and 
administration of the university shall be vested in the board of 
trustees of the university. The membership of the board of trust- 
ees shall consist of the Chancellor of the Department of Higher 
Education and the Commissioner of Health, who shall serve ex 
officio, without vote, and 11 voting members, each of whom shall 
be appointed by the Governor, with the advice and consert of the 
Senate, for a term of five years and shall serve until his successor 
is appointed and has qualified. Any vacancies in the voting mem- 
bership-of the board occurring other than by expiration of term 
shall be filled in the same manner as the original appointment but 
for the unexpired term only. Each voting member of the board of 
trustees before entering upon his duties shall take and subscribe 
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an oath to perform the duties of his office faithfully, impartially 
and justly to the best of his ability. A record of such oath shall be 
filed in the office of the Secretary of State. Each voting member 
of the board may be removed from office by the Governor, for 
cause, after a public hearing. 

b. The members of the board of trustees shall meet at the call 
of the Governor for purposes of organizing. The board shall 
thereafter meet at such times and places as it shall designate. 

c. The Governor shall designate one of the voting members as 
chairman of the board. The board shall select such other officers 
from among its members as shall be deemed necessary. 

d. The board shall have the power to appoint and regulate the 
duties, functions, powers and procedures of committees, standing 
or special, from its members and such advisory committees or 
bodies, as it may deem necessary or conducive to the efficient 
management and operation of the university, consistent with this 
act and other applicable statutes. 


5. Section 6 of P.L.1970, c.102 (C.18A:64G-6) is amended to 
read as follows: 


C.18A:64G-6 Powers and duties of board. 

6. The board of trustees of the university, within the general 
policies and guidelines set by the Board of Higher Education, shall 
have the general supervision over and be vested with the conduct 
of the university, including its health care facilities regardless of 
the source of funding. It shall have the power and duty to: 

(a) Adopt and use a corporate seal; 

(b) Determine the educational curriculum and program of the 
university; 

(c) Determine policies for the organization, administration, and 
development of the university; 

(d) Study the educational and financial needs of the university, 
annually acquaint the Governor and Legislature with the condi- 
tion of the university, and prepare and submit an annual request 
for appropriation to the State Board of Higher Education in accor- 
dance with law; 

(e) Disburse all moneys appropriated to the university by the 
Legislature and all moneys received from tuition, fees, auxiliary 
services and other sources; 

(f) Direct and control expenditures and transfers of funds 
appropriated to the university in accordance with the provisions 
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of the State budget and appropriation acts of the Legislature, and, 
as to funds received from other sources, direct and control expen- 
ditures and transfers in accordance with the terms of any 
applicable trusts, gifts, bequests, or other special provisions, 
reporting changes and additions thereto and transfers thereof to 
the Director of the Division of Budget and Accounting in the 
Department of the Treasury and to the Chancellor of Higher Edu- 
cation. All accounts of the university shall be subject to audit by 
the State at any time; 


(g) In accordance with the provisions of the State budget and 
appropriation acts of the Legislature, appoint and fix the compen- 
sation and term of office of a president of the university who 
shall be the executive officer of the university; 


(h) In accordance with the provisions of the State budget and 
appropriation acts of the Legislature, appoint, upon nomination of 
the president, such deans and other members of the academic, 
administrative and teaching staffs as shall be required and fix 
their compensation and terms of employment; 


(1) In accordance with the provisions of the State budget and 
appropriation acts of the Legislature, appoint, remove, promote 
and transfer such other officers, agents, or employees as may be 
required to carry out the provisions of this act and assign their 
duties, determine their salaries, and prescribe qualifications for 
all positions and in accordance with the salary schedules of the 
Civil Service Commission wherever possible; 


(j) Fix and determine, after consultation with the Board of Higher 
Education, tuition rates, and other fees to be paid by students; 


(k) Grant diplomas, certificates or degrees; 


(1) Enter into contracts and agreements with the State or any of 
its political subdivisions or with the United States, or with any 
public body, department or other agency of the State or the 
United States or with any individual, form or corporation which 
are deemed necessary or advisable by the board for carrying out 
the provisions of this act. A contract or agreement pursuant to 
this subsection may require a municipality to undertake obliga- 
tions and duties to be performed subsequent to the expiration of 
the term of office of the elected governing body of such munici- 
pality which initially entered into or approved said contract or 
agreement, and the obligations and duties so incurred by such 
municipality shall be binding and of full force and effect, not- 
withstanding that the term of office of the elected governing body 
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of such municipality which initially entered into or approved said 
contract or agreement, shall have expired; 

(m) Accept from any government or governmental department, 
agency or other public or private body or from any other source 
grants or contributions of money or property which the board may 
use for or in aid of any of its purposes; 

(n) (1) Acquire (by gift, purchase, condemnation or other- 
wise), own, lease, dispose of, use and operate property, whether 
real, personal or mixed, or any interest therein, which is neces- 
sary or desirable for university purposes; 

(2) Adopt standing operating rules and procedures for the pur- 
chase of all equipment, materials, supplies and services; however, 
no contract on behalf of the university shall be entered into for the 
purchase of services, materials, equipment and supplies, for doing 
of any work, or for the hiring of equipment or vehicles, where the 
sum to be expended exceeds $12,500.00 or the amount determined 
by the Governor as provided herein, unless the university shall first 
publicly advertise for bids and shall award the contract to that 
responsible bidder whose bid, conforming to the invitation for bids, 
will be most advantageous to the university, price and other factors 
considered. Such advertising shall not be required in those excep- 
tions created by the board of trustees of the university, which shall 
be in substance those exceptions contained in sections 4 and 5 of 
P.L.1954, c.48 (C.52:34-9 and 10) or for the supplying of any prod- 
uct or the rendering of any service by a public utility subject to the 
jurisdiction of the Board of Public Utilities of this State and tariffs 
and schedules of the charges, made, charged, or exacted by the 
public utility for any such products to be supplied or services to be 
rendered are filed with the said board. Commencing January 1, 
1985 and every two years thereafter, the Governor, in consultation 
with the Department of the Treasury, shall adjust the threshold 
amount set forth in this paragraph in direct proportion to the rise or 
fall of the consumer price index for all urban consumers in the New 
York City and the Philadelphia areas as reported by the United 
States Department of Labor. The Governor shall notify the univer- 
sity of the adjustment. The adjustment shall become effective on 
July 1 of the year in which it is reported. 

This subsection shall not prevent the university from having 
any work done by its own employees, nor shall it apply to repairs, 
or to the furnishing of materials, supplies or labor, or the hiring 
of equipment or vehicles, when the safety or protection of its or 
other public property or the public convenience requires or the 
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exigency of the university’s service will not admit of such adver- 
tisement. In such case, the university shall, by resolution passed 
by the affirmative vote of its board of trustees, declare the exi- 
gency or emergency to exist, and set forth in the resolution the 
nature and approximate amount to be expended; shall maintain 
appropriate records as to the reason for such awards; and shall 
report regularly to its board of trustees on all such purchases, the 
amounts and the reasons therefor; 


(3) Employ architects to plan buildings; secure bids for the con- 
struction of buildings and for the equipment thereof; make 
contracts for the construction of buildings and for equipment; and 
supervise the construction of buildings. All capital expenditures in 
excess of $2,000,000 shall be subject to the approval of the Board 
of Higher Education except that commencing January 1, 1993 and 
every two years thereafter, the Governor, in consultation with the 
Department of the Treasury, shall adjust the threshold amount set 
forth in this paragraph in direct proportion to the rise or fall of the 
consumer price index for all urban consumers in the New York 
City and the Philadelphia areas as reported by the United States 
Department of Labor. The Governor shall notify the university of 
the adjustment. The adjustment shall become effective on Julv 1 of 
the year in which it 1s reported; 

(4) Manage and maintain, and provide for the payment of all 
charges on and expenses in respect of, all properties utilized by 
the university; and 


(5) Invest certain monies in such obligations, securities and 
other investments as the board shall deem prudent, as follows: 


In not for profit corporations utilizing income realized from the 
sale or licensing of intellectual property, as well as the reinvest- 
ment of earnings on intellectual property; income realized from the 
operation of faculty practice plans of the university; and income 
from overhead grant fund recovery as permitted by federal law; 


In for profit corporations utilizing income realized from the 
sale or licensing of intellectual property, as well as the reinvest- 
ment of earnings on intellectual property. 


(0) Borrow money and to secure the same by a mortgage on its 
property or any part thereof, and to enter into any credit agreement 
for the needs of the university, as deemed requisite by the board, in 
such amounts and for such time and upon such terms as may be 
determined by the board, provided that no such borrowing shall be 
deemed or construed to create or constitute a debt, liability, or a 
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loan or pledge of the credit or be payable out of property or funds, 
other than moneys appropriated for that purpose, of the State; 

(p) Exercise the right of eminent domain, pursuant to the provi- 
sions of the “Eminent Domain Act of 1971,” P.L.1971, c.361 
(C.20:3-1 et seq.), to acquire any property or interest therein; 

(q) Adopt bylaws and make and promulgate such rules, regula- 
tions and orders, not inconsistent with the provisions of this act 
as are necessary and proper for the administration and operation 
of the university and to implement the provisions of this act; 

(r) Authorize any new program, educational department or 
school which will require, at the time of establishment or thereaf- 
ter, an additional expenditure of money, if the establishment 
thereof is approved by the Board of Higher Education and provi- 
sion is made therefor by law; 

(s) Function as a public employer under the “New Jersey 
Employer-Employee Relations Act,” P.L.1941, c.100 (C.34:13A- 
1 et seq.) and conduct all labor negotiations, and with the partici- 
pation of the Chancellor’s Office and the Governor’s Office of 
Employee Relations act as the chief spokesperson with respect to 
all matters under negotiation; 

(t) Sue and be sued in its own name; 

(u) Notwithstanding the provisions of section 7 of P.L.1970, 
c.102 (C.18A:64G-7), retain independent counsel to represent a 
joint venture, subsidiary corporation, partnership or such other 
jural entity entered into or owned wholly or in part by the univer- 
sity when the enterprise involves development, manufacture, or 
marketing of products, technology, or scientific information, and 
retain independent counsel to represent any separate corporation 
created by the university pursuant to paragraph (1) of subsection 
(v) of section 6 of P.L.1970, c.102 (C.18A:64G-6); however, the 
Attorney General shall represent the university as a venturer, 
partner, or in the case of a corporation, in its shareholder capacity 
during the incorporation phase and thereafter; 

(v) (1) Participate as the general partner or as a limited part- 
ner, either directly or through a subsidiary corporation created by 
the university, in limited partnerships, general partnerships, or 
joint ventures engaged in the development, manufacture, or mar- 
keting of products, technology, scientific information or health 
care services and create or form for profit or not for profit corpo- 
rations to engage in such activities; provided that any such 
participation shall be consistent with the mission of the university 
and the board shall have determined that such participation is pru- 
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dent. Nothing herein shall be construed to authorize any change 
in the legal status of University Hospital; 

(2) The decision to participate in any activity described in para- 
graph (1) of subsection (v) of section 6 of P.L.1970, c.102 
(C.18A:64G-6), including the creation or formation of for profit 
or not for profit corporations, shall be articulated in the minutes 
of the Board of Trustees meeting in which the action was 
approved. A true copy of the minutes shall be delivered to the 
Governor. No such action shall have affect until 30 days, Satur- 
days, Sundays and public holidays excepted, after the copy of the 
minutes shall have been delivered to the Governor. If, within the 
30 day period, the Governor returns the minutes of the meeting 
with a veto of the action taken by the board, the action taken by 
the board shall be null and void and of no effect; 

(3) The provisions of P.L.1971, c.182 (C.52:13D-12 et seq.) shall 
continue to apply to the university, its employees and officers; 

(4) Nothing herein shall be deemed or construed to create or 
constitute a debt, liability, or a loan or pledge of the credit or be 
payable out of property or funds of the State; 

(5) Funds directly appropriated to the university from the State 
or derived from the university’s academic programs or derived 
from payment for coverage provided by the self insurance fund 
for claims accruing prior to the effective date of this act shall not 
be utilized in the development, manufacture or marketing of prod- 
ucts, technology or scientific information; 

(6) Employees of any joint venture, subsidiary corporation, 
partnership or other jural entity entered into or owned wholly or 
in part by the university shall not be deemed public employees; 

(7) A joint venture, subsidiary corporation, partnership or other 
jural entity entered into or owned wholly or in part by the university 
shall not be deemed an instrumentality of the State of New Jersey; 


(8) Income realized by the university as a result of participation 
in the development, manufacture or marketing of products, tech- 
nology, or scientific information may be invested or reinvested 
pursuant to paragraph (5) of subsection (n) of section 6 of 
P.L.1970, c.102 (C.18A:64G-6) or retained by the board for use 
in furtherance of any of the purposes of this act; 

(9) The board shall annually report to the Chancellor of Higher 
Education and the State Treasurer on the operation of all joint 
ventures, subsidiary corporations, partnerships or such other jural 
entities entered into or owned wholly or in part by the university; 
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(w) (1) Procure and enter into contracts for any type of insur- 
ance and indemnify against loss or damage to property from any 
cause, including loss of use and occupancy, against death or 
injury of any person, against employees’ liability, against any act 
of any member, officer, employee or servant of the university, 
whether part-time, full-time, compensated or non-compensated in 
the performance of the duties of his office or employment or any 
other insurable risk. In addition, the university shall carry its 
own liability insurance or maintain an actuarially sound program 
of self insurance. Any joint venture, subsidiary corporation, or 
partnership or such other jural entity entered into or owned 
wholly or in part by the university shall carry insurance or main- 
tain reserves in such amounts as are determined by an actuary to 
be sufficient to meet its actual or accrued claims; 

(2) Monies in the fund known as the Self-Insurance Trust Fund 
administered by the State Treasurer shall continue to be available to 
the university solely to indemnify and defend claims against the uni- 
versity and its employees, officers and servants but only to the extent 
that such entity or individuals would have been entitled to defense 
and indemnification pursuant to the “New Jersey Tort Claims Act” 
(N.J.S.59:1-1 et seq.) as a State entity or State employee but for the 
provision of subsection (t) of section 6 of P.L.1970, c.102 
(C.18A:64G-6). Any expenditure of such funds shall be made only 
in accordance with the provisions of the “New Jersey Tort Claims 
Act” (N.J.S.59:1-1 et seq.) including but not limited to the provi- 
sions of chapters 10, 10A and 11 of Title 59 of the New Jersey 
Statutes. Nothing herein shall be construed to authorize the use of 
the Self-Insurance Trust Fund to indemnify or insure in any way, 
directly or indirectly the activities of any joint venture, partnership 
or corporation entered into or created by the university pursuant to 
paragraphs (1) and (2) of subsection (v) of section 6 of P.L.1970, 
c.102 (C.18A:64G-6); and 


(x) Create auxiliary organizations subject to the provisions of 
P.L.1982, c.16 (C.18A:64-26 et seq.). 


6. Section 8 of P.L.1970, c.102 (C.18A:64G-8) is amended to 
read as follows: 


C.18A:64G-8 Investment of funds; finance committee of board. 

8. All functions, powers and duties relating to the investment 
or reinvestment of funds other than those funds specified in para- 
graph (5) of subsection (n) of section 6 of P.L.1970, c.102 
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(C.18A:64G-6) within the jurisdiction of the board of trustees 
including the purchase, sale or exchange of any investments or 
securities shall be exercised and performed by the Director of the 
Division of Investment in accordance with the provisions of chap- 
ter 270 of the laws of 1950 (C.52:18A-79 et seq.). Before any 
such investment, reinvestment, purchase, sale or exchange shall 
be made by the director for or on behalf of the board of trustees, 
the Director of the Division of Investment shall submit the details 
thereof to the board, which shall, itself or by its finance commit- 
tee, within 48 hours, exclusive of Sundays and public holidays, 
after such submission to it, file with the director its written accep- 
tance or rejection of such proposed investment, reinvestment, 
purchase, sale or exchange; and the director shall have authority 
to make such investment, reinvestment, purchase, sale or 
exchange for or on behalf of the board, unless there shall have 
been filed with him a written rejection thereof by the board or its 
finance committee as herein provided. The board of trustees shall 
determine from time to time the cash requirements of the various 
funds and accounts established by it and the amount available for 
investment, all of which shall be certified to the State Treasurer 
and the Director of the Division of Investment. 


The finance committee of the board of trustees shall consist of three 
members of the board who shall be appointed in the same manner and 
for the same term as other committees of the board are appointed. 


C.18A:64G-3.9 Awarding of degrees. 


7. a. Except in the case of existing university programs, the 
university shall award associate degrees only in new programs 
jointly proposed and implemented with institutions fully autho- 
rized and accredited to award degrees at that level. 

b. For the awarding of the baccalaureate degree, the university 
shall develop and maintain joint degree programs for health 
related professions and new nursing education programs with 
fully authorized and accredited institutions and shall be limited to 
offering upper division courses. Exceptions may be made in 
accordance with duly adopted regulations of the Board of Higher 
Education, except as provided in this act. In instances where the 
university has been authorized to offer a baccalaureate degree 
program jointly with another institution, it may independently 
award a second baccalaureate degree for that program for students 
who enter the program already possessing a baccalaureate degree 
from a regionally accredited college or university. 
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C.18A:64G-3.10 Contract claims, suits governed by “New Jersey Contractu- 
al Liability Act.” 

8. Notwithstanding any of the provisions of the “New Jersey Con- 
tractual Liability Act” (N.J.S.59:13-1 et seq.) to the contrary, contract 
claims and suits against the university shall be governed by that act. 


Repealer. 


9. Section 4 of P.L.1981, c.325 (C.18A:64G-3.2) is repealed. 
10. This act shall take effect 120 days after enactment. 


Approved August 12, 1992. 


CHAPTER 85 


AN ACT concerning research in the treatment of hazardous sub- 
stances, and amending P.L.1976, c.141. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 16 of P.L.1976, c.141 (C.58:10-23.11l0) is amended 
to read as follows: 


C.58:10-23.110 Disbursement of moneys from fund; purposes. 

16. a. Moneys in the New Jersey Spill Compensation Fund 
shall be disbursed by the administrator for the following purposes 
and no others: 

(1) Costs incurred under section 7 of P.L.1976, c.141 (C.58:10- 
23.11f); 

(2) Damages as defined in section 8 of P.L.1976, c.141 
(C.58:10-23.11¢g); 

(3) Such sums as may be necessary for research on the preven- 
tion and the effects of discharges of hazardous substances on the 
environment and public health, on methods of pollution preven- 
tion and recycling of hazardous substances, and on the 
development of improved cleanup, removal, and disposal opera- 
tions as may be appropriated by the Legislature; provided, 
however, that such sums, together with sums appropriated pursu- 
ant to paragraph (5) of this subsection, shall not exceed , in any 
fiscal year, an amount equal to the amount of interest credited to 
the fund during the most recent State fiscal year for which the 
total amount of such interest income is known; 
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(4) Such sums as may be necessary for the boards, general 
administration of the fund, equipment and personnel costs of the 
department and any other State agency related to the enforcement 
of P.L.1976, c.141, including any costs incurred by the depart- 
ment pursuant to P.L.1990, c.78 or pursuant to any other law 
designed to prevent the discharge of a hazardous substance, as 
may be appropriated by the Legislature; 

(5) Such sums as may be appropriated by the Legislature for 
research and demonstration programs concerning the causes and abate- 
ment of ocean pollution; provided, however, that such sums, together 
with sums appropriated pursuant to paragraph (3) of this subsection, 
shall not exceed, in any fiscal year, an amount equal to the amount of 
interest credited to the fund during the most recent State fiscal year for 
which the total amount of such interest income is known; 

(6) Such sums as may be requested by the commissioner, up to 
a limit of $400,000 per year, to cover the costs associated with 
the administration of the “Environmental Cleanup Responsibility 
Act,” P.L.1983, c.330 (C.13:1K-6 et seq.); 

(7) Costs attributable to the State’s obligation to defend and 
indemnify a contractor pursuant to sections 1 through 11 of 
P.L.1991, c.373 (C.58:10-23.11f8 et seq.); 

(8) Administrative costs incurred by the department to implement 
the provisions of P.L.1977, c.74 (C.58:10A-1.et seq.), as amended 
and supplemented by P.L.1990, c.28, on a timely basis, except that 
the amounts used for this purpose shall not exceed $2,000,000. Any 
moneys disbursed by the department from the fund for this purpose 
shall be repaid to the fund in equal amounts from the penalties col- 
lected by the department pursuant to P.L.1977, c.74 and P.L. 1990, 
c.28,'in annual installments beginning July 1, 1991 and annually 
thereafter until the full amount is repaid according to a schedule of 
repayments determined by the State Treasurer; and 

(9) Such sums as may be necessary to reimburse a local unit for costs 
incurred in an emergency response action taken to prevent, contain, mit- 
igate, clean up or remove a discharge of a hazardous substance. 

b. The Treasurer may invest and reinvest any moneys in said 
fund in legal obligations of the United States, this State or any of 
its political subdivisions. Any income or interest derived from 
such investment shall be included in the fund. 


2. This act shall take effect immediately. 


Approved August 13, 1992. 
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CHAPTER 86 


AN ACT transferring the Council on Armed Forces and Veterans’ 
Affairs to the Department of Military and Veterans’ Affairs, 
supplementing chapter 3 of Title 38A of the New Jersey 
Statutes and repealing P.L.1983, c.61. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Legislature finds that: 

a. The existing military and naval installations in the State make 
a major contribution to the total defense posture of the nation. 

b. The continued operation of these installations is highly 
desirable because of the available employment opportunities 
which they provide, as well as for other economic benefits accru- 
ing to the areas in which these facilities are located. 

c. There has been an alarming tendency in recent years to 
close many military and naval installations located in this State, 
and to transfer major units from this State to other states. 

d. The Permanent Council on Armed Forces Liaison was estab- 
lished in the Department of Labor and Industry in 1977 and 
reconstituted as the Council on Armed Forces and Veterans’ Affairs 
within the Department of Commerce and Economic Development by 
P.L.1983, c.61, approved on February 7, 1983. The Legislature now 
determines that the work of the council would be more effective and 
efficient if the council were transferred to and established in the 
Department of Military and Veterans’ Affairs and the Adjutant Gen- 
eral of that department added to its membership. 


C.38A:3-16 Transfer of Council on Armed Forces and Veterans’ Affairs to 
Department of Military and Veterans’ Affairs. 


2. The Council on Armed Forces and Veterans’ Affairs estab- 
lished in the Department of Commerce and Economic 
Development pursuant to P.L.1983, c.61 (C.52:27H-45 et seq.) is 
hereby transferred to and established in the Department of Mili- 
tary and Veterans’ Affairs. The council shall consist of 10 
members: two to be appointed by the President of the Senate 
from the members thereof, no more than one of whom shall be 
from the same political party; two to be appointed by the Speaker 
of the General Assembly from the members thereof, no more than 
one of whom shall be from the same political party; the Adjutant 
General of the Department of Military and Veterans’ Affairs, the 
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Commissioner of Commerce, Energy and Economic Develop- 
ment, and the Commissioner of Labor, or their designees; and 
three public members to be appointed by the Governor, with the 
advice and consent of the Senate. Members of the Legislature 
shall serve on the commission for the two-year legislative term 
during which they are appointed. Each public member shall serve 
for a term of three years from the date of the member’s appoint- 
ment and until the member’s successor is appointed and qualified. 
Vacancies resulting from causes other than by expiration of term 
shall be filled for the unexpired term only and shall be filled in 
the same manner as the original appointments were made. 


C.38A:3-17 Council members entitled to reimbursement. 

3. All members of the council shall serve without compensa- 
tion, but they shall be entitled to be reimbursed for all necessary 
expenses incurred in the performance of their duties. 


C.38A:3-18 Selection of chairman, secretary. 
4. The council shall select from among its members a chairman and 
also shall select a secretary, who need not be a member of the council. 


C.38A:3-19 Purpose of council. 

5. The council shall be a structural liaison and public relations 
body on behalf of this State in all matters relating to federal mili- 
tary and naval installations located within this State or proposed 
to be located herein. The council shall communicate and cooper- 
ate with the President of the United States and with all other 
federal officials and employees and private persons for the effec- 
tuation of the purposes of this act. 


C.38A:3-20 Report to Governor, Legislature. 

6. The council shall report its findings and recommendations to 
the Governor and the Legislature annually on the second Tuesday 
in January and at any other time as it deems necessary or desirable. 


C.38A:3-21 Powers of council. 

7. The council may hold hearings in any part of the State and 
by its subpena may compel the attendance of witnesses and the 
production of books, papers and records. It shall be entitled to 
the assistance and services of any State, county, municipal and 
school district employees as may be required, and the council 
may employ competent counsel, expert advisers and any other 
assistants as may be required for the proper accomplishment of 
the purposes of this act, provided that the compensation to be 
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paid to the counsel, advisers and assistants shall be within the 
limits of the appropriation made therefor. 


C.38A:3-22 Present members not affected. 

8. This act shall not affect the membership or the terms of 
office of those persons who are members of the council on the 
effective date of this act. 


Repealer. 


9. P.L.1983, c.61 (C.52:27H-45 et seq.) is repealed. 
10. This act shall take effect immediately. 


Approved August 13, 1992. 


CHAPTER 87 


AN ACT concerning the New Jersey Emergency Medical Service 
Helicopter Response Program, supplementing chapter 3 of 
Title 39 of the Revised Statutes and P.L.1986, c.106. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:3-8.2 Additional fee. 

1. In addition to the motor vehicle registration fees imposed 
pursuant to the provisions of chapter 3 of Title 39 of the Revised 
Statutes, the director shall impose and collect an additional fee of 
$1 to be deposited in the New Jersey Emergency Medical Service 
Helicopter Response Program Fund created pursuant to section 2 
of P.L.1992, c.87 (C.26:2K-36.1). 


C.26:2K-36.1 New Jersey Emergency Medical Service Helicopter Response 
Program Fund established. 

2. a. There is established in the General Fund a special dedi- 
cated fund to be known as the New Jersey Emergency Medical 
Service Helicopter Response Program Fund which shall be 
administered by the State Treasurer. The Treasurer shall credit to 
the fund all moneys received pursuant to section 1 of P.L.1992, 
c.87 (C.39:3-8.2). Any interest earned on moneys in the fund 
shall be credited to the fund. 

b. From the moneys in the fund there shall be annually appro- 
priated an amount necessary to pay the reasonable and necessary 
expenses of the operation of the New Jersey Emergency Medical 
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Service Helicopter Response Program created pursuant to 
P.L.1986, c.106 (C.26:2K-35 et al.). Moneys remaining in the 
fund, and any unexpended balance of appropriations from the 
fund, at the end of each fiscal year, shall be reappropriated and 
deposited in a special capital maintenance reserve account within 
the fund. Moneys in the special capital maintenance reserve 
account shall be used exclusively for capital replacement and 
major maintenance of helicopter equipment. 

c. Six months after the effective date of this section and every 
six months thereafter, the Commissioner of Health shall report to 
the Joint Budget Oversight Committee, or its successor, the Senate 
Health and Human Services Committee and the Assembly Health 
and Human Services Committee. The report shall contain, but not 
be limited to, cost analyses concerning the response program activ- 
ities including the number of flights, types of accidents, hours 
spent waiting at accident sites, and fuel and maintenance expenses. 


3. This act shall take effect on the first day of the third month 
after enactment. 


Approved August 20, 1992. 


CHAPTER 88 


AN ACT authorizing the creation of a debt of the State of New Jer- 
sey by the issuance of bonds of the State in the aggregate 
principal amount of $345,000,000 to provide moneys for ac- 
quisition and development of lands for public recreation and 
conservation purposes, for farmland development easement 
and fee simple absolute acquisitions, for soil and water con- 
servation projects, for historic preservation projects, for dam 
restoration projects and projects to restore inland waters, 
and for wastewater treatment system projects; establishing 
certain funds for those purposes; authorizing the issuance of 
refunding bonds; providing the ways and means to pay and 
discharge the principal and interest on the bonds and refund- 
ing bonds; providing for the submission of this act to the 
people at a general election; and making an appropriation. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. This act shall be known and may be cited as the “Green Acres, 
Clean Water, Farmland and Historic Preservation Bond Act of 1992.” 


2. The Legislature finds and declares that the provision of 
lands for public recreation and the conservation of natural 
resources promotes the public health, prosperity, and general wel- 
fare and is a proper responsibility of State government; that lands 
now dedicated to these purposes will not be adequate to meet the 
needs of an expanding population in years to come; that such 
lands as are available and appropriate for these purposes will 
gradually disappear as their cost correspondingly increases; that it 
is necessary and desirable to provide assistance in the form of 
grants and loans to local government units and matching grants to 
qualifying tax exempt nonprofit organizations to acquire lands 
that have significant recreation and conservation attributes; and 
that it is also necessary and desirable to provide funds to assure 
that lands that have been or may hereafter be acquired for recre- 
ation and conservation purposes are developed to provide public 
recreation, preserve historic resources, and provide conservation 
opportunities and to implement the New Jersey Statewide Com- 
prehensive Outdoor Recreation Plan. 

The Legislature further finds and declares that agriculture plays 
an integral role in the prosperity and well-being of the State as 
well as providing a fresh and abundant supply of food and fiber 
for its citizens; that agricultural land resources face an imminent 
threat of permanent conversion to non-farm uses; that the reten- 
tion and development of an economically viable agricultural 
industry is of high public priority for New Jersey; and that the issu- 
ance of bonds is necessary and desirable to provide funds to (1) 
purchase fee simple absolute titles to farmland for the purpose of 
offering the farmland for resale with agricultural deed restrictions, 
(2) acquire, in cooperation with counties and municipalities, devel- 
opment easements on farmland, and (3) assist, through cost-sharing 
with landowners, the long-term conservation and management of 
farmland and the State’s natural resources through soil and water 
conservation projects and programs. 

The Legislature further finds and declares that throughout the 
State there are properties, structures, facilities, and sites of his- 
toric character and importance that are owned or leased on a long- 
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term basis by the State, county or municipal governments, or tax 
exempt nonprofit organizations and that are in need of restoration 
and preservation; that unless this need is met, an important ele- 
ment of our historic heritage will be lost; that a significant 
number of these historic properties, structures, facilities, and sites 
are located in urban centers, where their restoration and preserva- 
tion can play an important part in the overall strategy of the State 
and of local government to encourage urban revitalization; and 
that the issuance of bonds is necessary and desirable to provide 
funds for such historic preservation purposes. 

The Legislature further finds and declares that the restoration 
of existing dams, especially those that are classified as high-haz- 
ard, will help assure a continuous water supply source, provide 
flood control benefits, provide recreational opportunities, and 
protect the citizens of the State from loss of life or property. 

The Legislature further finds and declares that the State’s 
inland waters are a precious natural resource threatened by non- 
point source pollution, sorl erosion, eutrophication, flood damage, 
illegal solid waste disposal and littering, and uncontrolled vegeta- 
tive growth; that this resource is critical to the health and welfare 
of the citizens of New Jersey, both as a source of drinking water 
and for recreational use; and that in order to protect this resource 
it is necessary for the State, local government, and private lake 
associations or similar organizations in conjunction with local 
government to undertake projects for pollution control, flood con- 
trol, and recreation and conservation purposes, including projects 
to abate nonpoint sources of pollution, prevent soil erosion in 
watershed areas, remove undesirable vegetation, and dredge sedi- 
ments that reduce the value of inland waters. 

The Legislature further finds and declares that protecting the 
ground and surface water of the State from pollution is vital to the 
health and general welfare of the citizens of New Jersey; that the 
upgrading, improvement, and construction of modern and efficient 
wastewater treatment systems is essential to protecting and improv- 
ing water quality; and that in addition to protecting and improving 
water quality by upgrading facilities operating below the standards 
set forth in their permits, adequate wastewater treatment systems 
are essential in areas in this State where large numbers of septic 
systems have malfunctioned or become obsolete, or in areas where 
it is necessary to connect customers of an obsolete or malfunction- 
ing wastewater treatment system to an existing system. 
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3. As used in this act: 

“Bonds” mean the bonds authorized to be issued, or issued, 
under this act; 

“Commission” means the New Jersey Commission on Capital 
Budgeting and Planning; 

“Commissioner” means the Commissioner of the Department of 
Environmental Protection; 

“Cost” means the expenses incurred in connection with: all 
things deemed necessary or useful and convenient in connection 
with the acquisition and development of lands by or with the assis- 
tance of the State, for recreation and conservation purposes, the 
purchase and monitoring of development easements or fee simple 
absolute titles to farmland, the monitoring of development ease- 
ments or fee simple absolute titles to farmland purchased with 
funds made available pursuant to P.L.1989, c.183 or P.L.1981, 
c.276, the funding of soil and water conservation projects, or the 
funding of wastewater treatment system projects; the interest or 
discount on bonds; the issuance of bonds; the procurement or pro- 
vision of engineering, inspection, relocation, legal, financial, 
planning, geological, hydrological and other professional services, 
estimates and advice; the services of a bond registrar or an authen- 
ticating agent; organizational, administrative and other work and 
services, including salaries, equipment and materials necessary to 
administer the applicable provisions of this act; and reimbursement 
of any fund of the State of moneys which may have been trans- 
ferred or advanced therefrom to any applicable fund created by this 
act, or of any moneys heretofore expended for, or in connection 
with, an acquisition or a development or project; 

“Dam restoration project” means the repair, restoration, con- 
struction, reconstruction, or demolition of dams, bulkheads, 
retention or detention basins, or other structures that impound 
water for water supply purposes, flood control, or recreation; 

“Dam restoration project cost” means the expenses incurred in 
connection with: all things deemed necessary or useful and con- 
venient in connection with a dam restoration project; the 
execution of any agreements and franchises deemed by ihe com- 
missioner to be useful and convenient in connection with any dam 
restoration project authorized by this act; the interest or discount 
on bonds; the issuance of bonds; the procurement or provision of 
engineering, inspection, relocation, legal, financial, planning, 
geological, hydrological and other professional services, esti- 
mates and advice; the services of a bond registrar or an 
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authenticating agent; organizational, administrative and other 
work and services, including salaries, equipment and materials 
necessary to administer the applicable provisions of this act; and 
reimbursement of any fund of the State of moneys which may 
have been transferred or advanced therefrom to any applicable 
fund created by this act, or of any moneys heretofore expended 
for, or in connection with, a dam restoration project; 


“Development” means any improvement to land or water areas 
designed to expand and enhance their utilization for recreation 
and conservation purposes, including, but not limited to, site 
preparation, landscaping, and structures or facilities which are 
substantially consistent with the natural setting and topographical 
conditions. These structures and facilities may include, but are 
not limited to, access roads, interpretative facilities, parking 
areas, utilities, comfort facilities, and any ramps, structures, or 
facilities that would provide access to the land or water area for 
handicapped or disabled persons. “Development” also means any 
work relating to the stabilization, repair, rehabilitation, renova- 
tion, restoration, tmprovement, protection, or preservation of any 
historic property, structure, facility, or site acquired for recre- 
ation and conservation purposes; 


“Development easement” means an interest in land, less than 
fee simple absolute title thereto, which interest represents the 
right to develop such lands for all nonagricultural purposes and 
which interest may be transferred under laws authorizing the 
transfer of development potential; and shall include limited term 
development easements authorized pursuant to law; 


“Farmland” means land identified as prime, unique or of Statewide 
importance according to criteria adopted by the New Jersey State Soil 
Conservation Committee, and land of local importance as identified by 
local agricultural preservation agencies established by law in coopera- 
tion with local soil conservation districts, and which qualifies for 
lower property taxation pursuant to the “Farmland Assessment Act of 
1964,” P.L.1964, c.48 (C.54:4-23.1 et seq.) and any other land on the 
farm which is necessary to accommodate farm practices as determined 
by the State Agriculture Development Committee; 


“Farmland preservation program” means any program autho- 
rized by law which shall have as its principal purpose the long- 
term preservation of significant masses of reasonably contiguous 
agricultural land and the maintenance and support of increased 
agricultural production as the first priority use of that land; 
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“Government securities” means any bonds or other obligations 
which as to principal and interest constitute direct obligations of, or 
are unconditionally guaranteed by, the United States of America, 
including obligations of any federal agency, to the extent those obli- 
gations are unconditionally guaranteed by the United States of 
America, and any certificates or any other evidences of an ownership 
interest in those obligations of, or unconditionally guaranteed by, the 
United States of America or in specified portions which may consist 
of the principal of, or the interest on, those obligations; 

“Historic” means, as applied to any property, structure, facility, or 
site, and except as used in this act in connection with the definition 
of “recreation and conservation purposes” as set forth in this act, any 
area, Site, structure, or object approved for inclusion, or which meets 
the criteria for inclusion, in the New Jersey Register of Historic 
Places pursuant to P.L.1970, c.268 (C.13:1B-15.128 et seq.); 

“Historic preservation project” means any work relating to the 
Stabilization, repair, rehabilitation, renovation, restoration, 
improvement, protection, or preservation of any historic property, 
structure, facility, or site, and shall include any work related to 
providing access thereto for handicapped or disabled persons; 

“Historic preservation project cost” means the expenses 
incurred in connection with: all things deemed necessary or use- 
ful and convenient in connection with historic preservation 
projects; the execution of any agreements or franchises deemed 
by the Trustees of the New Jersey Historic Trust to be necessary 
or useful and convenient in connection with any historic preserva- 
tion project; the interest or discount on bonds; the issuance of 
bonds; the procurement or provision of engineering, architectural, 
design, inspection, relocation, legal, financial, planning, archaeo- 
logical, historic research, geological, hydrological and other 
professional services, estimates, studies, reports, and advice; fea- 
sibility studies; the services of a bond registrar or an 
authenticating agent; organizational, administrative and other 
work and services, including salaries, equipment and materials 
necessary to administer the applicable provisions of this act; and 
reimbursement of any fund of the State of moneys which may 
have been transferred or advanced therefrom to any applicable 
fund created by this act, or of any moneys heretofore expended 
for, or in connection with, a historic preservation project; 

“Inland waters” means any lake, river, pond, stream, marsh, or 
freshwater wetland; any floodway, flood fringe area, or flood haz- 
ard area as defined in section 2 of P.L.1962, c.19 (C.58:16A-51) 
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or as delineated by the Department of Environmental Protection 
pursuant to section 3 of P.L.1962, c.19 (C.58:16A-52); and any 
area delineated by or for the federal government, which, if appro- 
priately regulated by a local government unit, qualifies the 
residents therein for federal flood insurance; 

“Inland waters project” means any work related to pollution con- 
trol, flood control, or recreation and conservation purposes 
associated with inland waters, including, but not limited to, work 
concerned with abating pollution caused by stormwater runoff, soil 
erosion, or other nonpoint sources of pollution, and the dredging of 
sediments or the removal of stumps, vegetation, or rocks to improve 
the overall quality of inland waters, parks, natural areas, fishing, 
boating, and swimming areas, water reservoirs, wildlife preserves 
and hunting areas, or flood control facilities or structures; 

“Inland waters project cost” means the expenses incurred in con- 
nection with: all things deemed necessary or useful and convenient 
in connection with an inland waters project; the execution of any 
agreements and franchises deemed by the commissioner to be useful 
and convenient in connection with any inland waters project autho- 
rized by this act; the interest or discount on bonds; the issuance of 
bonds; the procurement or provision of engineering, inspection, relo- 
cation, legal, financtal, planning, geological, hydrological and other 
professional services, estimates and advice; the services of a bond 
registrar or an authenticating agent; organizational, administrative 
and other work and services, including salaries, equipment and mate- 
rials necessary to administer the applicable provisions of this act; 
and reimbursement of any fund of the State of moneys which may 
have been transferred or advanced therefrom to any applicable fund 
created by this act, or of any moneys heretofore expended for, or in 
connection with, an inland waters project; 

“Land” or “lands” means real property, including improvements 
thereof or thereon, rights-of-way, water, lakes, riparian and other 
rights, easements, privileges and all other rights or interests of any 
kind or description in, relating to or connected with real property; 

“Local government unit” means: (1) a county, municipality or 
other political subdivision of this State authorized to administer, 
protect, develop and maintain lands for recreation and conserva- 
tion purposes, or any agency thereof, the primary purpose of 
which is to administer, protect, develop and maintain lands for 
recreation and conservation purposes; (2) with respect to historic 
preservation projects, a county, municipality or other political 
subdivision, or any agency thereof, that owns or leases on a long- 
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term basis a historic property, structure, facility, or site; (3) with 
respect to dam restoration projects or inland waters projects, a 
county or a municipality, or any agency, authority, board, com- 
mission, or other instrumentality thereof, any two or more 
counties or municipalities operating jointly through a joint meet- 
ing or interlocal services agreement permitted by law, or any 
agency, authority, board, commission, or other instrumentality 
thereof, and any other local or regional entity created by the Leg- 
islature as a political subdivision of the State, or any agency, 
authority, board, commission, or other instrumentality thereof; or 
(4) with respect to wastewater treatment system projects, a 
county, municipality, municipal or county sewerage or utility 
authority, municipal sewerage district, joint meeting, improve- 
ment authority, or any other political subdivision authorized to 
construct, operate and maintain wastewater treatment systems; 

“Qualifying tax exempt nonprofit organization” means a tax 
exempt nonprofit organization that qualifies for a matching grant 
pursuant to subsection d. of section 7 of this act or, in the case of 
historic preservation projects, a matching grant pursuant to sec- 
tion 10 of this act; 

“Recreation and conservation purposes” means the use of lands 
for parks, natural areas, ecological and biological study, historic 
areas, historic buildings or structures, forests, camping, fishing, 
water reserves, wildlife preserves, hunting, boating, winter sports 
and similar uses for either public outdoor recreation or conserva- 
tion of natural resources, or both; 

“Secretary” means the Secretary of Agriculture; 

“Soil and water conservation project” means any project 
designed for the control and prevention of soil erosion and sedi- 
ment damages, the control of nonpoint source pollution on 
agricultural lands, the impoundment, storage and management of 
water for agricultural purposes, or the improved management of 
land and soil to achieve maximum agricultural productivity; 

“Trust” means the New Jersey Wastewater Treatment Trust 
established pursuant to the “New Jersey Wastewater Treatment 
Trust Act,” P.L.1985, c.334 (C.58:11B-1 et seq.); 

“Wastewater” means residential, commercial, industrial, or agricul- 
tural liquid waste, sewage, stormwater runoff, or any combination 
thereof, or other liquid residue discharged or collected into a sewer sys- 
tem or stormwater management system, or any combination thereof; 

“Wastewater treatment system” means any equipment, plants, 
structures, machinery, apparatus, or land, or any combination 
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thereof, acquired, used, constructed, or operated for the storage, 
collection, reduction, recycling, reclamation, disposal, separation, 
or other treatment of wastewater or sewage sludge, or for the sep- 
arate collection or treatment, or both, of stormwater runoff and 
sewage, or for the final disposal of residues resulting from the 
treatment of wastewater, including, but not limited to, pumping 
and ventilating stations, treatment plants and works, connections, 
outfall sewers, interceptors, trunk lines, stormwater management 
systems, and other personal property and appurtenances necessary 
for their use or operation; 

“Wastewater treatment system project” means any work related 
to the design, engineering, pre-construction demolition or site prep- 
aration, building, rebuilding, installation, remodelling, upgrading, 
reinforcement, restoration, construction, reconstruction, improve- 
ment, rehabilitation, relocation, demolition, renewal, repair, 
replacement, betterment, extension, expansion, or consolidation, or 
any combination thereof, of any wastewater treatment system struc- 
ture, building, or facility authorized by this act; 

“Wastewater treatment system project cost” means the expenses 
incurred in connection with all things necessary or useful or con- 
venient in connection with a wastewater treatment system project 
authorized by this act, including but not limited to: the acquisi- 
tion by purchase, lease, or otherwise, the development, and the 
construction of any wastewater treatment system project autho- 
rized by this act; the acquisition by purchase, lease, or otherwise, 
and the development of any real or personal property for use in 
connection with any wastewater treatment system project autho- 
rized by this act, including any rights or interests therein; the 
execution of any agreements and franchises deemed by the com- 
missioner to be useful and convenient in connection with any 
wastewater treatment system project authorized by this act; the 
procurement of engineering, inspection, planning, geological, 
hydrological, research, legal, financial, or other professional ser- 
vices, estimates, or advice; the services of a bond registrar or an 
authenticating agent; the issuance of bonds, or any interest or dis- 
count thereon; the administrative, organizational, operating, or 
other expenses, including salaries, material, and equipment, nec- 
essary to administer the applicable provisions of this act; the 
establishment of a reserve fund or funds for working capital, 
operating, maintenance, or replacement expenses and for the pay- 
ment of security of principal or interest on bonds, as the Director 
of the Division of Budget and Accounting in the Department of 
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the Treasury may determine; and reimbursement to any fund of 
the State of moneys which may have been transferred or advanced 
therefrom to any fund created by this act, or of any moneys which 
may have been expended therefrom for, or in connection with, 
any wastewater treatment system project authorized by this act; 
provided, however that when financial assistance for a wastewater 
treatment system project is obtained from a federal agency or 
another State program or agency, the costs of the wastewater 
treatment system project shall be computed after deducting the 
federal or other State assistance. 


4. The commissioner and the secretary shall review and con- 
sider the findings and recommendations of the commission in the 
administration of the provisions of this act. 


5. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $200,000,000 for the 
purposes of: providing moneys to meet the cost of public acquisi- 
tion and development of lands by the State for recreation and 
conservation purposes; providing State grants and loans to assist 
local government units to meet the cost of acquiring and develop- 
ing lands for recreation and conservation purposes; and providing 
State matching grants to assist qualifying tax exempt nonprofit 
organizations to meet the cost of acquiring lands for recreation 
and conservation purposes, to be allocated as follows: 

a. $80,000,000 for the acquisition and development of lands by 
the State for recreation and conservation purposes, of which 
amount not more than $20,000,000 shall be for the development of 
such lands, and a minimum of $1,000,000 of those moneys allo- 
cated for development pursuant to this subsection shall be for the 
development of lands for recreation and conservation purposes in 
keeping with the requirements, standards, and policies of State and 
federal law concerning handicapped or disabled persons, including, 
but not limited to, the provisions of the “Americans with Disabili- 
ties Act of 1990” (42 U.S.C. §12101 et al.); 

b. $100,000,000 for State grants and loans to assist local govern- 
ment units to acquire and develop lands for recreation and 
conservation purposes, of which amount, $15,000,000 shall be for 
grants for up to 50% of the cost of acquisition or development of 
lands by local government units eligible to receive State aid pursuant 
to P.L.1978, c.14 (C.52:27D-178 et seq.), and a minimum of 
$1,250,000 of the moneys allocated for development pursuant to this 
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subsection shall be for grants and loans to assist local government 
units to develop lands for recreation and conservation purposes in 
keeping with the requirements, standards, and policies of State and 
federal law concerning handicapped or disabled persons, including, 
but not limited to, the provisions of the “Americans with Disabilities 
Act of 1990” (42 U.S.C. §12101 et al.); and 


c. $20,000,000 for State grants, on an up to 50% matching 
basis, to qualifying tax exempt nonprofit organizations to acquire 
lands for recreation and conservation purposes. 

To the end that municipalities may not suffer a loss of taxes by 
reason of the acquisition and ownership by the State of New Jersey 
of property under the provisions of this section, the State shall pay 
annually on October 1 to each municipality in which property is so 
acquired, for a period of 13 years following an acquisition the fol- 
lowing amounts: in the first year a sum of money equal to the tax 
last assessed and last paid by the taxpayer upon this land and the 
improvements thereon for the taxable year immediately prior to the 
time of its acquisition and thereafter the following percentages of 
the amount paid in the first year: second year, 92%; third year, 
84%; fourth year, 76%; fifth year, 68%; sixth year, 60%; seventh 
year, 52%; eighth year, 44%; ninth year, 36%; 10th year, 28%; 
11th year, 20%; 12th year, 12%; 13th year, 4%. In the event that 
land acquired by the State pursuant to this act was assessed at an 
agricultural and horticultural use valuation in accordance with pro- 
visions of the “Farmland Assessment Act of 1964,” P.L.1964, c.48 
(C.54:4-23.1 et seq.), at the time of its acquisition by the State, no 
rollback tax pursuant to section 8 of P.L.1964, c.48 (C.54:4-23.8) 
shall be imposed as to this land nor shall this rollback tax be appli- 
cable in determining the annual payments to be made by the State 
to the municipality in which this land is located. 


All sums of money received by the respective municipalities as 
compensation for loss of tax revenue pursuant to this section shall 
be applied to the same purposes as is the tax revenue from the 
assessment and collection of taxes on real property of these 
municipalities, and to accomplish this end the sums shall be 
apportioned in the same manner as the general tax rate of the 
municipality for the tax year preceding the year of receipt. 


6. a. Moneys provided to the State for lands to be acquired or 
developed by the State for recreation and conservation purposes 
using the proceeds of bonds issued by the State under this act 
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shall include 100% of the costs of acquisition or development of 
these lands, as the case may be. 


b. The commissioner shall take into consideration the require- 
ments, standards, and policies of State and federal law concerning 
handicapped or disabled persons, including, but not limited to, the 
provisions of the “Americans with Disabilities Act of 1990” (42 
U.S.C. §12101 et al.), when expending moneys for the develop- 
ment of lands by the State for recreation and conservation purposes 
using the proceeds of bonds issued by the State under this act. 


c. In making decisions concerning the acquisition or develop- 
ment of lands by the State for recreation and conservation 
purposes using the proceeds of bonds issued by the State under 
this act, the commissioner shall give special consideration to 
increasing public access to waterfront areas and to protecting 
stream corridors, water supplies, and water recharge areas. 


d. Of the amount authorized pursuant to subsection a. of sec- 
tion 5 of this act, not more than 8% shall be utilized for 
organizational, administrative and other work and services, 
including salaries, equipment and materials necessary to adminis- 
ter the applicable provisions of this act. 


7. a. Except for those grants to local government units eligible 
to receive State aid pursuant to P.L.1978, c.14 (C.52:27D-178 et 
seq.) as provided for in subsection b. of section 5 of this act, a 
grant by the State for lands acquired or developed by a local gov- 
ernment unit for recreation and conservation purposes shall 
include up to 25% of the cost of acquisition or development of 
these lands by a local government unit; provided, however, that at 
such times as the balance of the “1992 New Tersey Green Trust 
Fund” established pursuant to section 22 of this act in combina- 
tion with the balance of the “Green Trust Fund” established 
pursuant to P.L.1983, c.354 and P.L.1987, c.265 and the “1989 
New Jersey Green Trust Fund” established pursuant to P.L.1989, 
c.183, exclusive of the moneys for grants to local government 
units eligible to receive State aid pursuant to P.L.1978, c.14 
(C.52:27D-178 et seq.), exceeds $100,000,000, the commissioner, 
in consultation with the State Treasurer, may increase the State’s 
share of the cost of acquisition to a maximum of 50%. 

b. A loan by the State for lands to be acquired or developed by a 
local government unit shall include up to 100% of the cost of acqui- 
sition or development of these lands by a local government unit. 
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c. Loans made to local government units from the “1992 New 
Jersey Green Trust Fund” established pursuant to section 22 of 
this act shall bear interest of not more than 2% per year, and shall 
be for a term of not more than 20 years. 

d. A grant by the State for lands to be acquired by a qualifying 
tax exempt nonprofit organization for recreation and conservation 
purposes shall include up to 50% of the cost of acquisition of these 
lands by a qualifying tax exempt nonprofit organization. To qual- 
ify to receive a matching grant, the board of directors or governing 
body of the applying tax exempt nonprofit organization shall: 

(1) demonstrate to the commissioner that it qualifies as a charitable 
conservancy for the purposes of P.L.1979, c.378 (C.13:8B-1 et seq.); 

(2) demonstrate that it has the resources to match the grant requested; 

(3) agree to make and keep the lands accessible to the public, unless 
the commissioner determines that public accessibility would be detri- 
mental to the lands or any natural resources associated therewith; 

(4) agree not to sell, lease, exchange, or donate the lands 
except to the federal government, the State, a local government 
unit, or another qualifying tax exempt nonprofit organization for 
recreation and conservation purposes; and 

(5) agree to execute and donate to the State at no charge a con- 
servation restriction or historic preservation restriction, as the 
case may be, pursuant to P.L.1979, c.378 (C.13:8B-1 et seq.), on 
the lands to be acquired utilizing the matching grant. 

e. The local government unit or qualifying tax exempt nonprofit 
organization share of the cost of an acquisition of lands, if any, 
may be reduced (1) by the fair market value, as determined by the 
commissioner, of any portion of the lands to be acquired which 
have been donated to, or otherwise received without cost by, any of 
the local government units or qualifying tax exempt nonprofit orga- 
nizations concerned; or (2) in the case of a conveyance of the 
lands, or any portion thereof, to any of the local government units 
or qualifying tax exempt nonprofit organizations concerned at less 
than fair market value, by the difference between fair market value 
thereof at the time of the conveyance and the conveyance price 
thereof to the local government unit or units or to the qualifying 
tax exempt nonprofit organization or organizations. 

f. The commissioner shall take into consideration the require- 
ments, standards, and policies of State and federal law concerning 
handicapped or disabled persons, including, but not limited to, the 
provisions of the “Americans with Disabilities Act of 1990” (42 
U.S.C. §12101 et al.), when awarding grants or loans to local 
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government units for the development of lands for recreation and 
conservation purposes using the proceeds of bonds issued by the 
State under this act. 

g. (1) In making decisions concerning the awarding of grants 
or loans to assist local government units to meet the cost of 
acquisition or development of lands for recreation and conserva- 
tion purposes, and concerning the awarding of grants to assist 
qualifying tax exempt nonprofit organizations to meet the cost of 
acquisition of lands for recreation and conservation purposes, 
using the proceeds of bonds issued by the State under this act, the 
commissioner shall give special consideration to increasing pub- 
lic access to waterfront areas and to protecting stream corridors, 
water supplies, and water recharge areas. 

(2) In making decisions concerning the awarding of grants or 
loans to assist local government units to meet the cost of acquisi- 
tion or development of lands for recreation and conservation 
purposes using the proceeds of bonds issued by the State under 
this act, the commissioner shall give special consideration to 
applications submitted by local government units that have previ- 
ously acquired or developed lands for recreation and conservation 
purposes without any financial assistance from the State. 

h. Of the amount authorized pursuant to subsections b. and c. 
of section 5 of this act, not more than 8% shall be utilized for 
organizational, administrative and other work and services, 
including salaries, equipment and materials necessary to adminis- 
ter the applicable provisions of this act. 


8. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $50,000,000 for the 
purpose of the preservation of farmland for agricultural use and 
production. The proceeds from the sale of the bonds shall be for 
appropriation to the State Agriculture Development Committee 
established pursuant to section 4 of P.L.1983, c.31 (C.4:1C-4): 

a. to provide grants to counties and municipalities for up to 
80% of the cost of acquisition of development easements on farm- 
land, provided that any funds received for the transfer of a 
development easement shall be dedicated to the future purchase 
of development easements; 

b. for up to 100% of the cost of acquisition of development 
easements, under such emergency conditions as the State Agricul- 
ture Development Committee determines; 
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c. for the cost of acquisition of fee simple absolute titles to farmland 
which shall be offered for resale with agricultural deed restrictions; and 

d. to provide grants to landowners for up to 50% of the cost of 
soil and water conservation projects. 

All acquisitions or grants made pursuant to this section shall be 
with respect to land devoted to farmland preservation under pro- 
grams established by law. 

Of the amount authorized pursuant to this section, not more 
than $5,000,000 may be utilized for the purposes of subsection c. 
of this section, and not more than $1,500,000 may be utilized for 
the purposes of subsection d. of this section. 

Of the amount authorized pursuant to this section, not more 
than 8% shall be utilized for organizational, administrative and 
other work and services, including salaries, equipment and mate- 
rials necessary to administer the applicable provisions of this act. 


9. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $25,000,000 for the 
purpose of providing State matching grants to assist State agen- 
cies or entities, local government units, and qualifying tax exempt 
nonprofit organizations to meet the historic preservation project 
cost of historic preservation projects for historic properties, struc- 
tures, facilities, or sites owned or leased on a long-term basis by 
those agencies, entities, units, or organizations. 

Of the amount authorized pursuant to this section, not more 
than 8% shall be utilized for organizational, administrative and 
other work and services, including salaries, equipment and mate- 
rials necessary to administer the applicable provisions of this act. 


10. a. Historic preservation project matching grants shall be 
awarded by the Trustees of the New Jersey Historic Trust in the 
Department of Environmental Protection on a competitive basis 
based upon the following criteria: 

(1) Submission of specific plans for the preservation of the 
architectural and historical integrity of the structure; 

(2) Demonstration by the applicant of administrative capabili- 
ties to carry out the preservation plans required pursuant to 
paragraph (1) of this subsection; 

(3) Evidence of ability to meet the eligibility standards for his- 
toric preservation project matching grants set forth in subsection 
b. of this section; 
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(4) Submission of financial plans for the continued preserva- 
tion of the historic property, structure, facility, or site after the 
expenditure of the grant moneys; and 

(5) Evidence that the historic property, structure, facility, or 
site is and shall remain accessible to the public, or if it is not 
accessible to the public at the time of application, that it shall be 
made, and shall remain, accessible to the public. 

b. To be eligible for a historic preservation project matching 
grant, the head official of an applying State agency or entity, the 
governing body of an applying local government unit, or the 
board of directors or governing body of an applying tax exempt 
nonprofit organization, as the case may be, shall: 

(1) Certify that the property, structure, facility, or site is 
approved for, or meets the criteria for, inclusion in the New Jer- 
sey Register of Historic Places pursuant to P.L.1970, c.268 
(C.13:1B-15.128 et seq.); and 

(2) Demonstrate the ability to match the grant applied for. 

c. Moneys raised within two years prior to the enactment of this 
act for ongoing historic preservation projects may be utilized by an 
applicant to meet the matching requirements of this section, but 
moneys raised prior thereto may not be utilized for that purpose. 

d. (1) Not more than 25% of the moneys made available for 
historic preservation projects pursuant to this act shall be awarded 
to State agencies or entities. 

(2) Of the amount authorized pursuant to section 9 of this act, 
up to 10% may be awarded by the New Jersey Historic Trust to be 
utilized for historic preservation projects or programs that aid 
designated districts, municipalities, or geographic areas, includ- 
ing, but not limited to, certified local governments pursuant to 16 
U.S.C. §470a et seq. and Main Street New Jersey communities. 
The New Jersey Historic Trust shall administer all such awards 
authorized pursuant to this paragraph. 

e. No historic preservation project may receive a matching 
grant pursuant to this act that exceeds $1,250,000. 

f. Recipients of historic preservation project matching grants 
awarded pursuant to this act shall reflect the racial, ethnic and 
geographic diversity of the State. 

g. The New Jersey Historic Trust shall establish an advisory 
committee composed of individuals with the requisite professional 
expertise to evaluate the historic preservation project matching 
grant applications submitted pursuant to this section and to advise 
the trustees on the merits of each application received. 
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h. The New Jersey Historic Trust shall require as a condition 
of any historic preservation project matching grant awarded to a 
qualifying tax exempt nonprofit organization that the historic 
property, structure, facility, or site for which the grant was 
received shall not be sold, leased, or otherwise conveyed to an 
individual or organization that does not have tax exempt non- 
profit or governmental status. 

i. Any work on a historic preservation project funded with a 
historic preservation project matching grant awarded pursuant to 
this act shall commence within two years of the effective date of 
the appropriation by law of the funds for the grant, or the grant for 
that historic preservation project shall lapse into the “1992 Historic 
Preservation Fund” established pursuant to section 25 of this act. 


11. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $20,000,000 for the 
purposes of financing the dam restoration project cost and the 
inland waters project cost of dam restoration projects and inland 
waters projects in accordance with this section. 

a. Of the amount authorized pursuant to this section: 

(1) $5,000,000 is allocated to meet the dam restoration project 
cost and the inland waters project cost of State high-hazard dam 
restoration projects and State inland waters projects; and 

(2) $15,000,000 is allocated for State loans to assist local gov- 
ernment units, and private lake associations or similar 
organizations or owners of private dams, as co-applicants with 
local government units, to meet the dam restoration project cost 
or inland waters project cost of dam restoration projects or inland 
waters projects undertaken by local government units or by pri- 
vate lake associations or similar organizations or owners of 
private dams, in conjunction with local government units, for pur- 
poses in the public interest. 

b. Any loan authorized under this section shall include up to 100% 
of the dam restoration project cost or inland waters project cost. 

c. Loans made to local government units, or to private lake 
associations or similar organizations or owners of private dams as 
co-applicants with local government units, from the “1992 Dam 
Restoration and Clean Water Trust Fund” established pursuant to 
section 26 of this act shall bear interest of not more than 2% per 
year, and shall be for a term of not more than 20 years. 

d. Any loan authorized under this section shall be provided 
under terms and conditions set forth in a written agreement 
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between the Department of Environmental Protection and the per- 
son or entity receiving the loan. 

e. The cost of payment of the principal and interest on any 
loan made to a private lake association or similar organization or 
owner of a private dam, as a co-applicant with a local government 
unit, shall be assessed against the real estate benefited thereby in 
proportion to and not in excess of the benefits conferred, and such 
assessments shall bear interest and penalties from the same time 
and at the same rate as assessments for local improvements in the 
municipality where they are imposed, and from the date of confir- 
mation shall be a first and paramount lien upon the real estate 
assessed to the same extent, and be enforced and collected in the 
same manner, as assessments for local improvements. 

f. The Department of Environmental Protection shall adminis- 
ter the loan program authorized pursuant to this section. The 
department shall notify every local government unit and private 
lake association or similar organization of the availability of, and 
the criteria for qualifying and obtaining, loans under the program. 


12. a. Bonds of the State of New Jersey are authorized to be 
issued in the aggregate principal amount of $50,000,000 for the 
purpose of financing wastewater treatment system project costs. 

b. Of the total amount of bonds authorized pursuant to this 
section, $45,000,000 is allocated to the department for the pur- 
pose of making zero interest loans to local government units to 
meet the wastewater treatment system project cost of wastewater 
treatment system projects, in order to bring such systems into full 
compliance with permits issued pursuant to the “Water Pollution 
Control Act,” P.L.1977, c.74 (C.58:10A-1 et seq.), to provide 
adequate wastewater treatment in areas where large numbers of 
septic systems have malfunctioned or become obsolete, or to con- 
nect an obsolete or malfunctioning wastewater treatment system 
to another wastewater treatment system. 

c. Of the total amount of bonds authorized pursuant to this 
section, $5,000,000 is allocated for payment to and use by the 
New Jersey Wastewater Treatment Trust pursuant to the provi- 
sions of P.L.1985, c.334 (C.58:11B-1 et seq.) as reserve and 
guarantee funding to secure debt issued by the trust or by local 
government units to meet the wastewater treatment system project 
cost of wastewater treatment system projects, in order to bring 
such systems into full compliance with permits issued pursuant to 
the “Water Pollution Control Act,” P.L.1977, c.74 (C.58:10A-1 et 
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seq.), to provide adequate wastewater treatment in areas where 
large numbers of septic systems have malfunctioned or become 
obsolete, or to connect an obsolete or malfunctioning wastewater 
treatment system to another wastewater treatment system. 

d. The proceeds from the sale of bonds authorized pursuant to 
subsection a. of this section may not be used for the construction 
of a new or the expansion of an existing sludge incineration facil- 
ity. The proceeds from the sale of bonds authorized pursuant to 
subsection a. of this section may not be used for the construction 
of a new wastewater treatment system, or for the expansion or 
extension of an existing wastewater treatment system, in order to 
connect any residential, commercial, or industrial development to 
the system which development was not in existence as of the 
enactment of this act. The limitations enumerated in this subsec- 
tion shall not apply to a wastewater treatment system project that 
is needed in order to implement or facilitate a development trans- 
fer ordinance pursuant to P.L.1989, c.86 (C.40:55D-113 et seq.). 


13. The bonds authorized under this act shall be serial bonds, term 
bonds, or a combination thereof, and shall be known as “1992 New 
Jersey Green Acres, Clean Water, Farmland and Historic Preserva- 
tion Bonds.” They shall be issued from time to time as the issuing 
officials herein named shall determine and may be issued in coupon 
form, fully-registered form or book-entry form. The bonds may be 
subject to redemption prior to maturity and shall mature and be paid 
not later than 35 years from the respective dates of their issuance. 


14. The Governor, the State Treasurer and the Director of the 
Division of Budget and Accounting in the Department of the Trea- 
sury, or any two of these officials, herein referred to as “the issuing 
officials,” are authorized to carry out the provisions of this act 
relating to the issuance of bonds, and shall determine all matters in 
connection therewith, subject to the provisions of this act. If an 
issuing official is absent from the State or incapable of acting for 
any reason, the powers and duties of that issuing official shall be 
exercised and performed by the person authorized by law to act in 
an official capacity in the place of that issuing official. 


15. Bonds issued in accordance with the provisions of this act 
are a direct obligation of the State of New Jersey, and the faith 
and credit of the State are pledged for the payment of the interest 
and redemption premium thereon, if any, when due, and for the 
payment of the principal thereof at maturity or earlier redemption 
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date. The principal of and interest on the bonds are exempt from 
taxation by the State or by any county, municipality or other tax- 
ing district of the State. 


16. The bonds shall be signed in the name of the State by 
means of the manual or facsimile signature of the Governor under 
the Great Seal of the State, which seal may be by facsimile or by 
way of any other form of reproduction on the bonds, and attested 
by the manual or facsimile signature of the Secretary of State, or 
an Assistant Secretary of State, and shall be countersigned by the 
facsimile signature of the Director of the Division of Budget and 
Accounting in the Department of the Treasury and may be manu- 
ally authenticated by an authenticating agent or bond registrar, as 
the issuing officials shall determine. Interest coupons, if any, 
attached to the bonds shall be signed by the facsimile signature of 
the Director of the Division of Budget and Accounting in the 
Department of the Treasury. The bonds may be issued notwith- 
standing that an official signing them or whose manual or 
facsimile signature appears on the bonds or coupons has ceased to 
hold office at the time of issuance, or at the time of the delivery 
of the bonds to the purchaser thereof. 


17. a. The bonds shall recite that they are issued for the pur- 
poses set forth in section 5, 8, 9, 11, or 12 of this act, that they 
are issued pursuant to this act, that this act was submitted to the 
people of the State at the general election held in the month of 
November, 1992, and that this act was approved by a majority of 
the legally qualified voters of the State voting thereon at the elec- 
tion. This recital shall be conclusive evidence of the authority of 
the State to issue the bonds and their validity. Any bonds con- 
taining this recital shall, in any suit, action or proceeding 
involving their validity, be conclusively deemed to be fully 
authorized by this act and to have been issued, sold, executed and 
delivered in conformity herewith and with all other provisions of 
laws applicable hereto, and shall be incontestable for any cause. 

b. The bonds shall be issued in those denominations and in the 
form or forms, whether coupon, fully-registered or book-entry, 
and with or without provisions for interchangeability thereof, as 
may be determined by the issuing officials. 


18. When the bonds are issued from time to time, the bonds of 
each issue shall constitute a separate series to be designated by 
the issuing officials. Each series of bonds shall bear such rate or 


CHAPTER 88, LAWS OF 1992 889 


rates of interest as may be determined by the issuing officials, 
which interest shall be payable semiannually; except that the first 
and last interest periods may be longer or shorter, in order that 
intervening semiannual payments may be at convenient dates. 


19. The bonds shall be issued and sold at the price or prices and 
under the terms, conditions and regulations as the issuing offi- 
cials may prescribe, after notice of the sale, published at least 
once in at least three newspapers published in this State, and at 
least once in a publication carrying municipal bond notices and 
devoted primarily to financial news, published in this State or in 
the city of New York, the first notice to appear at least five days 
prior to the day of bidding. The notice of sale may contain a pro- 
vision to the effect that any bid in pursuance thereof may be 
rejected. In the event of rejection or failure to receive any 
acceptable bid, the issuing officials, at any time within 60 days 
from the date of the advertised sale, may sell the bonds at a pri- 
vate sale at such price or prices and under the terms and 
conditions as the issuing officials may prescribe. The issuing 
officials may sell all or part of the bonds of any series as issued 
to any State fund or to the federal government or any agency 
thereof, at a private sale, without advertisement. 


20. Until permanent bonds are prepared, the issuing officials 
may issue temporary bonds in the form and with those privileges 
as to their registration and exchange for permanent bonds as may 
be determined by the issuing officials. 


21. The State Treasurer shall establish a fund, to be known as 
the “1992 New Jersey Green Acres Fund,” and the moneys therein 
are to be held in those depositories as the State Treasurer may 
select. The State Treasurer shall deposit into the fund all pro- 
ceeds from the sale of the bonds issued by the State under this act 
for State acquisitions and developments as set forth in subsection 
a. of section 5 of this act. The moneys in the fund are specifi- 
cally dedicated and shall be applied to the cost of the purposes set 
forth in subsection a. of section 5 of this act. Such grants, contri- 
butions, donations, and reimbursements from federal aid 
programs as may be lawfully used for the purposes set forth in 
subsection a. of section 5 of this act shall also be held in the 
“1992 New Jersey Green Acres Fund.” Moneys in the fund shall 
not be expended except in accordance with appropriations from 
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the fund made by law, but bonds may be issued as herein provided, 
notwithstanding that the Legislature has not adopted an act making a 
specific appropriation of any of the moneys. Any act appropriating 
moneys from the “1992 New Jersey Green Acres Fund” shall iden- 
tify the particular project or projects to be funded with such moneys. 


22. The State Treasurer shall establish a revolving, nonlapsing 
fund to be known as the “1992 New Jersey Green Trust Fund,” 
and the moneys therein are to be held in those depositories as the 
State Treasurer may select. The State Treasurer shall deposit into 
the fund all proceeds from the sale of the bonds issued by the 
State under this act for grants and loans as set forth in subsections 
b. and c. of section 5 of this act. The moneys in the fund are spe- 
cifically dedicated and shall be applied to the cost of the purposes 
set forth in subsections b. and c. of section 5 of this act. Moneys 
derived from the payment of interest and principal on the loans to 
local government units authorized in subsection b. of section 5 of 
this act, and such grants, contributions, donations, and reimburse- 
ments from federal aid programs as may lawfully be used for the 
purposes of making grants and loans to local government units or 
qualifying tax exempt nonprofit organizations for recreation and 
conservation purposes, shall also be held in the “1992 New Jersey 
Green Trust Fund.” Moneys in the fund shall not be expended 
except in accordance with appropriations from the fund made by 
law, but bonds may be issued as herein provided, notwithstanding 
that the Legislature has not adopted an act making a specific 
appropriation of any of the moneys. Any act appropriating mon- 
eys from the “1992 New Jersey Green Trust Fund” shall identify 
the particular project or projects to be funded with such moneys. 


23. Notwithstanding any law, rule, or regulation to the contrary: 

a. any proceeds from the sale or conveyance of lands acquired 
or developed by the State for recreation and conservation purposes 
with funds made available pursuant to P.L.1961, c.46; P.L.1971, 
c.165; P.L.1974, c.102; P.L.1978, c.118; P.L.1983, c.354; 
P.L.1989, c.183; or this act, shall be deposited in the “1992 New 
Jersey Green Acres Fund,” or in any similar fund established in any 
subsequent bond act enacted for similar purposes; 

b. any proceeds returned to the State from the sale or convey- 
ance of lands acquired or developed by a local government unit or 
a qualifying tax exempt nonprofit organization for recreation and 
conservation purposes with funds made available pursuant to 
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P.L.1961, c.46; P.L.1971, c.165; P.L.1974, c.102; P.L.1978, 
c.118; P.L.1983, c.354; P.L.1987, c.265; P.L.1989, c.183; or this 
act, shall be deposited in the “1992 New Jersey Green Trust 
Fund,” or in any similar fund established in any subsequent bond 
act enacted for similar purposes. 


24. a. The State Treasurer shall establish a fund to be known as 
the “1992 Farmland Preservation Fund,” and the moneys therein 
are to be held in those depositories as the State Treasurer may 
select. The State Treasurer shall deposit into the fund all proceeds 
from the sale of bonds issued by the State under this act for the 
acquisition of development easements or fee simple absolute titles 
on farmland and for soil and water conservation projects, all as set 
forth in section 8 of this act. The moneys in the fund are specifi- 
cally dedicated and shall be applied to the cost of the purposes set 
forth in section 8 of this act. Moneys in the fund shall not be 
expended except in accordance with appropriations from the fund 
made by law, but bonds may be issued as herein provided, notwith- 
standing that the Legislature has not adopted an act making a 
specific appropriation of any of the moneys. 


b. Any act appropriating moneys from the “1992 Farmiand 
Preservation Fund” shall identify the particular project or projects 
to be funded with such moneys, except the provisions of this sub- 
section shall not apply to any appropriation of moneys from the 
fund for the cost of acquisition of fee simple absolute titles to 
farmland or for the cost of providing grants to landowners for up 
to 50% of the cost of soil and water conservation projects. 


25. The State Treasurer shall establish a fund to be known as the 
“1992 Historic Preservation Fund,” and the moneys therein are to 
be held in those depositories as the State Treasurer may select. 
The State Treasurer shall deposit into the fund all proceeds from 
the sale of bonds issued by the State under this act for the funding 
of historic preservation projects as set forth in section 9 of this act. 
The moneys in the fund are specifically dedicated and shall be 
applied to the historic preservation project cost of the purposes set 
forth in section 9 of this act. Moneys in the fund shall not be 
expended except in accordance with appropriations from the fund 
made by law, but bonds may be issued as herein provided, notwith- 
standing that the Legislature has not adopted an act making a 
specific appropriation of any of the moneys. Any act appropriating 
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moneys from the “1992 Historic Preservation Fund” shall identify 
the particular project or projects to be funded with such moneys. 


26. The State Treasurer shall establish a revolving, nonlapsing 
fund to be known as the “1992 Dam Restoration and Clean Water 
Trust Fund,” and the moneys therein are to be held in those 
depositories as the State Treasurer may select. The State Trea- 
surer shall deposit into the fund all proceeds from the sale of the 
bonds issued by the State under this act for the purposes of 
financing dam restoration projects and inland waters projects as 
set forth in section 11 of this act. The moneys in the fund are 
specifically dedicated and shall be applied to the dam restoration 
project cost and the inland waters project cost of the purposes set 
forth in section 11 of this act. Moneys derived from the payment 
of interest and principal on the loans to local government units, 
and to private lake associations or similar organizations or own- 
ers of private dams as co-applicants with local government units, 
as authorized in section 11 of this act, and such grants, contribu- 
tions, donations, and reimbursements from federal aid programs 
as may lawfully be used for the purposes of making grants and 
loans to local government units, or to private lake associations or 
similar organizations or owners of private dams as co-applicants 
with local government units, for the purposes set forth in section 
11 of this act, shall also be held in the “1992 Dam Restoration 
and Clean Water Trust Fund.” Moneys in the fund shall not be 
expended except in accordance with appropriations from the fund 
made by law, but bonds may be issued as herein provided, not- 
withstanding that the Legislature has not adopted an act making a 
specific appropriation of any of the moneys. Any act appropriat- 
ing moneys from the “1992 Dam Restoration and Clean Water 
Trust Fund” shall identify the particular dam restoration or inland 
waters project or projects to be funded with such moneys. 


27. a. The proceeds from the sale of the bonds authorized pursu- 
ant to subsection a. of section 12 of this act and allocated pursuant to 
subsection b. of section 12 of this act shall be paid to the State Trea- 
surer to be held by the State Treasurer in a separate fund, which shall 
be known as the “1992 Wastewater Treatment Fund.” The proceeds 
of this fund shall be deposited in those depositories as may be 
selected by the State Treasurer to the credit of the fund. 

b. The proceeds from the sale of bonds authorized pursuant to 
subsection a. of section 12 of this act and allocated pursuant to 
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subsection c. of section 12 of this act shall be paid to the State Trea- 
surer to be held by the State Treasurer in a separate fund, which shall 
be known as the “1992 Wastewater Treatment Trust Fund.” The pro- 
ceeds of this fund shall be deposited in those depositories as may be 
selected by the State Treasurer to the credit of the fund. 


28. a. The moneys in the “1992 Wastewater Treatment Fund” are 
specifically dedicated and shall be applied to the purposes set forth 
in subsection b. of section 12 of this act. However, no moneys in the 
fund shall be expended for those purposes, except as otherwise 
authorized by this act, without the specific appropriation thereof by 
the Legislature, but bonds may be issued as herein provided, not- 
withstanding that the Legislature shall not have then adopted an act 
making a specific appropriation of any of the moneys. 

Any act appropriating moneys from the “1992 Wastewater 
Treatment Fund” shall identify the wastewater treatment system 
project or projects to be funded by the moneys and the terms and 
conditions of any loan made from the “1992 Wastewater Treat- 
ment Fund.” Payments of principal and interest on loans made 
from the “1992 Wastewater Treatment Fund” shall be returned to 
the “1992 Wastewater Treatment Fund,” subject to temporary use 
of such moneys by the trust, with the concurrence of the depart- 
ment under terms and conditions established therefor by the 
commissioner and the trust, and approved by the State Treasurer. 

The trust shall repay any such sums to the department for 
deposit into the “1992 Wastewater Treatment Fund.” Such pay- 
ments of principal and interest and such repayments shall be 
available for use consistent with the provisions of P.L.1985, 
c.334 (C.58:11B-1 et seq.), and the provisions of subsection b. of 
section 12 of this act. 

b. Any federal or State funds which may be made available to 
the State for loans to local government units for financing waste- 
water treatment system project costs may be deposited in the 
“1992 Wastewater Treatment Fund.” 

c. Moneys in the “1992 Wastewater Treatment Fund” may be 
appropriated by law to the trust. 

d. The moneys in the “1992 Wastewater Treatment Trust Fund” 
shall be promptly paid by the State Treasurer to the trust for use by the 
trust pursuant to the provisions of P.L.1985, c.334 (C.58:11B-1 et seq.). 


29. a. At any time prior to the issuance and sale of bonds 
authorized to be issued under this act, the State Treasurer is 
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authorized to transfer from available moneys in any fund of the 
treasury of the State to the credit of the “1992 New Jersey Green 
Acres Fund,” the “1992 New Jersey Green Trust Fund,” the “1992 
Farmland Preservation Fund,” the “1992 Historic Preservation 
Fund,” the “1992 Dam Restoration and Clean Water Trust Fund,” 
the “1992 Wastewater Treatment Fund,” or the “1992 Wastewater 
Treatment Trust Fund,” such sums as the State Treasurer may 
deem necessary. The sums so transferred shall be returned to the 
same fund of the treasury by the State Treasurer from the pro- 
ceeds of the sale of the first issue of those bonds. 

b. Pending their application to the purposes provided in the 
applicable provisions of this act, moneys in the “1992 New Jersey 
Green Acres Fund,” the “1992 New Jersey Green Trust Fund,” the 
“1992 Farmland Preservation Fund,” the “1992 Historic Preserva- 
tion Fund,” the “1992 Dam Restoration and Clean Water Trust 
Fund,” the “1992 Wastewater Treatment Fund,” and the “1992 
Wastewater Treatment Trust Fund,” may be invested and rein- 
vested as are other trust funds in the custody of the State 
Treasurer, in the manner provided by law. Net earnings received 
from the investment or deposit of moneys in these funds shall be 
redeposited and become part of the respective funds. 


30. If any coupon bond, coupon or registered bond is lost, muti- 
lated or destroyed, a new bond or coupon shall be executed and 
delivered of like tenor, in substitution for the lost, mutilated or 
destroyed bond or coupon, upon the owner furnishing to the issu- 
ing officials evidence satisfactory to them of the loss, mutilation 
or destruction of the bond or coupon, the ownership thereof, and 
security, indemnity and reimbursement for expenses connected 
therewith, as the issuing officials may require. 


31. The accrued interest, if any, received upon the sale of the 
bonds shall be applied to the discharge of a like amount of inter- 
est upon the bonds when due. Any expense incurred by the 
issuing officials for advertising, engraving, printing, clerical, 
authenticating, registering, legal or other services necessary to 
carry out the duties imposed upon them by the provisions of this 
act shall be paid from the proceeds of the sale of the bonds by the 
State Treasurer, upon the warrant of the Director of the Division 
of Budget and Accounting in the Department of the Treasury, in 
the same manner as other obligations of the State are paid. 
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32. Bonds of each series issued hereunder shall mature, including 
any sinking fund redemptions, not later than the 35th year from the 
date of issue of that series, and in amounts as shall be determined by 
the issuing officials. The issuing officials may reserve to the State 
by appropriate provision in the bonds of any series the power to 
redeem any of the bonds prior to maturity at the price or prices and 
upon the terms and conditions as may be provided in the bonds. 


33. The issuing officials may issue refunding bonds in an amount 
not to exceed the amount necessary to effectuate the refinancing of 
any bonds issued pursuant to this act, at any time and from time to 
time, for the purpose of refinancing any bond or bonds issued pur- 
suant to this act, subject to the following provisions: 

a. Refunding bonds may be issued at any time prior to the 
maturity or redemption of the bonds to be refinanced thereby as 
the issuing officials shall determine. 

b. Each series of refunding bonds may be issued in a sufficient 
amount to pay or to provide for the payment of the principal of 
the bonds to be refinanced thereby, together with any redemption 
premium thereon, any interest accrued or to accrue on the bonds 
to be refinanced to the date of payment of the outstanding bonds, 
the expense of issuing the refunding bonds and the expenses, if 
any, of paying the bonds to be refinanced. 

c. No refunding bonds shall be issued unless the issuing offi- 
cials shall first determine that the present value of the aggregate 
principal amount of and interest on the refunding bonds is less than 
the present value of the aggregate principal amount of and interest 
on the bonds to be refinanced thereby; provided, for the purposes 
of this limitation, present value shall be computed using a discount 
rate equal to the yield of those refunding bonds, and yield shall be 
computed using an actuarial method based upon a 360-day year 
with semiannual compounding and upon the price or prices paid to 
the State by the initial purchasers of those refunding bonds. 

d. Any refinancing authorized hereunder may be effected by 
the sale of the refunding bonds and the application of the pro- 
ceeds thereof to the immediate payment of the principal of the 
bonds to be refinanced thereby, together with any redemption pre- 
mium thereon, any interest accrued or to accrue on those bonds to 
be refinanced to the date of payment of those bonds, the expenses 
of issuing the refunding bonds and the expenses, if any, of paying 
those bonds to be refinanced, or, to the extent not required for 
that immediate payment, shall be deposited, together with any 
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other moneys legally available therefor, in trust with one or more 
trustees or escrow agents, which trustees or escrow agents shall 
be trust companies or national or state banks having powers of a 
trust company, located either within or without the State, to be 
applied solely to the payment when due of the principal of, 
redemption premium, if any, and interest due and to become due 
on the bonds to be refinanced on or prior to the redemption date 
or maturity date thereof, as the case may be. The proceeds or 
moneys so held by the trustees or escrow agents may be invested 
in government securities, including government securities issued 
or held in book-entry form on the books of the Department of the 
Treasury of the United States; provided those government securi- 
ties shall not be subject to redemption prior to their maturity 
other than at the option of the holder thereof. Except as other- 
wise provided in this subsection, neither government securities 
nor moneys so deposited with the trustees or escrow agents shall 
be withdrawn or used for any purpose other than, and shall be 
held in trust for, the payment of the principal of, redemption pre- 
mium, if any, and interest on the bonds to be refinanced thereby; 
provided that any cash received from the principal or interest pay- 
ments on those government securities deposited with the trustees 
or escrow agents, to the extent the cash will not be required at 
any time for that purpose, shall be paid over to the trustees or 
escrow agents, and to the extent the cash will be required for that 
purpose at a later date, shall, to the extent practicable and legally 
permissible, be reinvested in government securities maturing at 
times and in amounts sufficient to pay when due the principal of, 
redemption premium, if any, and interest to become due on the 
bonds to be refinanced, on and prior to the redemption date or 
maturity date thereof, as the case may be, and interest earned 
from those reinvestments, to the extent not required for the pay- 
ment of bonds, shall be paid over to the State, as received by the 
trustees or escrow agents. Notwithstanding anything to the con- 
trary contained herein: (1) the trustees or escrow agents shall, if 
so directed by the issuing officials, apply moneys on deposit with 
the trustees or escrow agents pursuant to the provisions of this 
section, and redeem or sell government securities so deposited 
with the trustees or escrow agents, and apply the proceeds thereof 
to (a) the purchase of bonds which were refinanced by the deposit 
with the trustees or escrow agents of the moneys and government 
securities and immediately thereafter cancel all outstanding bonds 
so purchased or (b) the purchase of different government securi- 
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ties; provided however, that the moneys and government securities 
on deposit with the trustees or escrow agents after the purchase and 
cancellation of the outstanding bonds or the purchase of different 
government securities shall be sufficient to pay when due the princi- 
pal of, redemption premium, if any, and interest on all other bonds in 
respect of which the moneys and government securities were depos- 
ited with the trustees or escrow agents on or prior to the redemption 
date or maturity date thereof, as the case may be; and (2) in the event 
that on any date, as a result of any purchases and cancellations of the 
outstanding bonds or any purchases of different government securi- 
ties as provided in this subsection, the total amount of moneys and 
government securities remaining on deposit with the trustees or 
escrow agents is in excess of the total amount which would have 
been required to be deposited with the trustees or escrow agents on 
that date in respect of the remaining bonds for which such deposit 
was made in order to pay when due the principal of, redemption pre- 
mium, if any, and interest on those remaining bonds, the trustees or 
escrow agents shall, if so directed by the issuing officials, pay the 
amount of that excess to the State. Any amounts held by the State 
Treasurer in a separate fund or funds for the payment of the principal 
of, redemption premium, if any, and interest on bonds to be refi- 
nanced, as provided herein, shall, if so directed by the issuing 
officials, be transferred by the State Treasurer for deposit with one 
or more trustees or escrow agents, as provided herein, to be applied 
to the payment when due of the principal of, redemption premium, if 
any, and interest to become due on those bonds to be refinanced, as 
provided in this section, or be applied by the State Treasurer to the 
payment when due of the principal of, redemption premium, if any, 
and interest on refunding bonds issued hereunder to refinance those 
bonds. The State Treasurer is authorized to enter into contracts with 
one or more trust companies or national or state banks, as provided 
herein, to act as trustees or escrow agents, as provided herein, sub- 
ject to the approval of the issuing officials. 


e. Notwithstanding the provisions of section 19 of this act, 
any series of refunding bonds issued pursuant to this section shall 
mature at any time or times not later than five years following the 
latest scheduled final maturity date, determined without regard to 
any redemptions prior thereto, of any of the bonds to be refunded 
thereby, and in no event later than 35 years following the date of 
issuance of that series of refunding bonds, and those refunding 
bonds may be sold at public or private sale at prices and under 
terms, conditions and regulations as the issuing officials may pre- 
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scribe. Refunding bonds shall be entitled to all the benefits of 
this act and subject to all its limitations, except as to sale provi- 
sions and to the extent therein otherwise expressly provided. 

f. Upon the decision by the issuing officials to issue refunding 
bonds pursuant to this section, and prior to the sale of those bonds, 
the issuing officials shall transmit to the Joint Budget Oversight 
Committee, or its successor, a report that a decision has been made, 
reciting the basis on which the decision was made, including an 
estimate of the debt service savings to be achieved and the calcula- 
tions upon which the issuing officials relied when making the 
decision to issue refunding bonds. The report also shall disclose 
the intent of the issuing officials to issue and sell the refunding 
bonds at public or private sale and the reasons therefor. 

g. The Joint Budget Oversight Committee, or its successor, 
Shall have authority to approve or disapprove the sale of refund- 
ing bonds as included in each report submitted in accordance with 
subsection f. of this section. The committee, or its successor, 
shall notify the issuing officials in writing of the approval or dis- 
approval as expeditiously as possible. 

h. No refunding bonds shall be issued unless the report has been 
submitted to and approved by the Joint Budget Oversight Commit- 
tee, or its successor, as set forth in subsection g. of this section. 

i. Within 30 days after the sale of the refunding bonds, the 
issuing officials shall notify the Joint Budget Oversight Commit- 
tee, or its successor, of the result of that sale, including the prices 
and terms, conditions and regulations concerning the refunding 
bonds, the actual amount of debt service savings to be realized as 
a result of the sale of refunding bonds, and the intended use of the 
proceeds from the sale of those bonds. 

j. The Joint Budget Oversight Committee, or its successor, 
shall, however, review all information and reports submitted in 
accordance with this section and may, on its own initiative, make 
observations and recommendations to the issuing officials, or to 
the Legislature, or both, as it deems appropriate. 


34. Any bond or bonds issued hereunder shall no longer be 
deemed to be outstanding, shall no longer constitute a direct obli- 
gation of the State of New Jersey, and the faith and credit of the 
State shall no longer be pledged to the payment of the principal 
of, redemption premium, if any, and interest on the bonds, and the 
bonds shall be secured solely by and payable solely from moneys 
and government securities deposited in trust with one or more 
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trustees or escrow agents, which trustees and escrow agents shall 
be trust companies or national or state banks having powers of a 
trust company, located either within or without the State, as pro- 
vided herein, whenever there shall be deposited in trust with the 
trustees or escrow agents, as provided herein, either moneys or 
government securities, including government securities issued or 
held in book-entry form on the books of the Department of the 
Treasury of the United States, the principal of and interest on 
which when due will provide money which, together with the 
moneys, if any, deposited with the trustees or escrow agents at 
the same time, shall be sufficient to pay when due the principal 
of, redemption premium, if any, and interest due and to become 
due on the bonds on or prior to the redemption date or maturity 
date thereof, as the case may be; provided the government securi- 
ties shall not be subject to redemption prior to their maturity 
other than at the option of the holder thereof. The State of New 
Jersey hereby covenants with the holders of any bonds for which 
government securities or moneys shall have been deposited in 
trust with the trustees or escrow agents as provided in this section 
that, except as otherwise provided in this section, neither the gov- 
ernment securities nor moneys so deposited with the trustees or 
escrow agents shall be withdrawn or used by the State for any 
purpose other than, and shall be held in trust for, the payment of 
the principal of, redemption premium, if any, and interest to 
become due on the bonds; provided that any cash received from 
the principal or interest payments on the government securities 
deposited with the trustees or escrow agents, to the extent the 
cash will not be required at any time for that purpose, shall be 
paid over to the State, as received by the trustees or escrow 
agents, free and clear of any trust, lien, pledge or assignment 
securing the bonds; and to the extent the cash will be required for 
that purpose at a later date, shall, to the extent practicable and 
legally permissible, be reinvested in government securities matur- 
ing at times and in amounts sufficient to pay when due the 
principal of, redemption premium, if any, and interest to become 
due on the bonds on and prior to the redemption date or maturity 
date thereof, as the case may be, and interest earned from the 
reinvestments shall be paid over to the State, as received by the 
trustees or escrow agents, free and clear of any trust, lien or 
pledge securing the bonds. Notwithstanding anything to the con- 
trary contained herein: a. the trustees or escrow agents shall, if 
so directed by the issuing officials, apply moneys on deposit with 
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the trustees or escrow agents pursuant to the provisions of this 
section, and redeem or sell government securities so deposited 
with the trustees or escrow agents, and apply the proceeds thereof 
to (1) the purchase of the bonds which were refinanced by the 
deposit with the trustees or escrow agents of the moneys and gov- 
ernment securities and immediately thereafter cancel all bonds so 
purchased, or (2) the purchase of different government securities; 
provided however, that the moneys and government securities on 
deposit with the trustees or escrow agents after the purchase and 
cancellation of the bonds or the purchase of different government 
securities shall be sufficient to pay when due the principal of, 
redemption premium, if any, and interest on all other bonds in 
respect of which the moneys and government securities were 
deposited with the trustees or escrow agents on or prior to the 
redemption date or maturity date thereof, as the case may be; and 
b. in the event that on any date, as a result of any purchases and 
cancellations of bonds or any purchases of different government 
securities, as provided in this sentence, the total amount of moneys 
and government securities remaining on deposit with the trustees or 
escrow agents is in excess of the total amount which would have 
been required to be deposited with the trustees or escrow agents on 
that date in respect of the remaining bonds for which the deposit 
was made in order to pay when due the principal of, redemption 
premium, if any, and interest on the remaining bonds, the trustees 
or escrow agents shall, if so directed by the issuing officials, pay 
the amount of the excess to the State, free and clear of any trust, 
lien, pledge or assignment securing the refunding bonds. 


35. Refunding bonds issued pursuant to section 33 of this act may 
be consolidated with bonds issued pursuant to section 13 of this act 
or with bonds issued pursuant to any other act for purposes of sale. 


36. To provide funds to meet the interest and principal payment 
requirements for the bonds and refunding bonds issued under this 
act and outstanding, there is appropriated in the order following: 

a. Revenue derived from the collection of taxes under the 
“Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.), or 
so much thereof as may be required; and 

b. If, at any time, funds necessary to meet the interest, 
redemption premium, if any, and principal payments on outstand- 
ing bonds issued under this act are insufficient or not available, 
there shall be assessed, levied and collected annually in each of 
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the municipalities of the counties of this State, a tax on the real and 
personal property upon which municipal taxes are or shall be 
assessed, levied and collected, sufficient to meet the interest on all 
outstanding bonds issued hereunder and on the bonds proposed to be 
issued under this act in the calendar year in which the tax is to be 
raised and for the payment of bonds falling due in the year following 
the year for which the tax is levied. The tax shall be assessed, levied 
and collected in the same manner and at the same time as are other 
taxes upon real and personal property. The governing body of each 
municipality shall cause to be paid to the county treasurer of the 
county in which the municipality is located, on or before December 
15 in each year, the amount of tax herein directed to be assessed and 
levied, and the county treasurer shall pay the amount of the tax to the 
State Treasurer on or before December 20 in each year. 

If on or before December 31 in any year, the issuing officials, 
by resolution, determine that there are moneys in the General 
Fund beyond the needs of the State, sufficient to meet the princi- 
pal of bonds falling due and all interest and redemption premium, 
if any, payable in the ensuing calendar year, the issuing officials 
shall file the resolution in the office of the State Treasurer, 
whereupon the State Treasurer shall transfer the moneys to a sep- 
arate fund to be designated by the State Treasurer, and shall pay 
the principal, redemption premium, if any, and interest out of that 
fund as the same shall become due and payable, and the other 
sources of payment of the principal, redemption premium, if any, 
and interest provided for in this section shall not then be avail- 
able, and the receipts for the year from the tax specified in 
subsection a. of this section shall be considered and treated as 
part of the General Fund, available for general purposes. 


37. Should the State Treasurer, by December 31 of any year, 
deem it necessary, because of the insufficiency of funds collected 
from the sources of revenues as provided in this act, to meet the 
interest and principal payments for the year after the ensuing 
year, then the State Treasurer shall certify to the Director of the 
Division of Budget and Accounting in the Department of the 
Treasury the amount necessary to be raised by taxation for those 
purposes, the same to be assessed, levied and collected for and in 
the ensuing calendar year. The director shall, on or before March 
1 following, calculate the amount in dollars to be assessed, levied 
and collected in each county as herein set forth. This calculation 
Shall be based upon the corrected assessed valuation of each 
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county for the year preceding the year in which the tax is to be 
assessed, but the tax shall be assessed, levied and collected upon 
the assessed valuation of the year in which the tax is assessed and 
levied. The director shall certify the amount to the county board 
of taxation and the treasurer of each county. The county board of 
taxation shall include the proper amount in the current tax levy of 
the several taxing districts of the county in proportion to the rat- 
ables as ascertained for the current year. 


38. For the purpose of complying with the provisions of the State 
Constitution, this act shall be submitted to the people at the general 
election to be held in the month of November, 1992. To inform the 
people of the contents of this act, it shall be the duty of the Secre- 
tary of State, after this section takes effect, and at least 60 days 
prior to the election, to cause this act to be published in at least 10 
newspapers published in the State and to notify the clerk of each 
county of this State of the passage of this act; and the clerks 
respectively, in accordance with the instructions of the Secretary of 
State, shall have printed on each of the ballots the following: 

If you approve of the act entitled below, make a cross (x), plus 
(+), or check (V) mark in the Square opposite the word “Yes.” 

If you disapprove of the act entitled below, make a cross (x), 
plus (+), or check (V) mark in the Square opposite the word “No.” 

If voting machines are used, a vote of “Yes” or “No” shall be 
equivalent to these markings respectively. 


GREEN ACRES, CLEAN WATER, 
FARMLAND AND HISTORIC 
PRESERVATION BOND ISSUE 
Shall the “Green Acres, Clean Water, Farm- 
land and Historic Preservation Bond Act of 
1992,” which authorizes the State to issue 


bonds in the amount of $345,000,000 to pro- 
vide moneys to meet the cost of public acqui- 
sition and development of lands for recreation 
and conservation purposes, to provide moneys 
for farmland development easement and fee 
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simple absolute acquisitions, to provide grants for 
soil and water conservation projects, to provide 
grants and low-interest loans to local government 
units and matching grants to qualifying tax exempt 
nonprofit organizations to help meet the cost of ac- 
quisition or development, as the case may be, of 
lands for public recreation and conservation purpos- 
es, to provide matching grants to State agencies or 
entities, local government units, and qualifying tax 
exempt nonprofit organizations for historic preser- 
vation projects, to provide moneys for State high- 
hazard dam restoration projects and State projects 
to restore inland waters, to provide low-interest 
loans to local government units, qualifying private 
lake associations, and qualifying owners of private 
dams for dam restoration projects and for projects to 
restore inland waters, and to provide moneys for 
loans to local government units for wastewater 
treatment system projects; and in a principal amount 
sufficient to refinance any of the bonds if the same 
will result in a present value savings; and providing 
the ways and means to pay and discharge the princi- 
pal and interest thereof, be approved? 


INTERPRETIVE STATEMENT 
Approval of this act would authorize the sale of 
$345,000,000 in State general obligation bonds to be 
used for acquiring and developing lands for recreation 
and conservation purposes, purchasing farmland or de- 
velopment easements thereon, and funding farmland 
soil and water conservation projects, historic preserva- 
tion projects, dam restoration projects, projects to re- 
store inland waters, and wastewater treatment system 
projects. The revenue raised for public recreation and 
conservation purposes from the bonds would be used 
for State projects, for grants and low-interest loans to 
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local governments for local projects, and for 
matching grants to qualifying tax exempt non- 
profit organizations. The revenue raised for 
farmland preservation purposes from the bonds 
would be used for State and local government 
efforts to purchase farmland development ease- 
ments, for State projects to purchase farmland, 
and for grants to qualifying landowners for soil 
and water conservation projects. The revenue 
raised for historic preservation purposes from 
the bonds would be used for matching grants to 
State agencies or entities, local governments, 
and qualifying tax exempt nonprofit organiza- 
tions. The revenue raised for dam restoration 
purposes from the bonds would be used for 
State high-hazard dam restoration projects and 
for low-interest loans to local government units 
and to qualifying private lake associations and 
qualifying owners of private dams, as co-appli- 
cants with local government units, for dam 
restoration projects. The revenue raised for the 
purposes of inland waters restoration would be 
used for State projects and for low-interest loans 
to local government units and to qualifying pri- 
vate lake associations and qualifying owners of 
private dams, as co-applicants with local gov- 
ernment units, for projects to restore inland 
waters. The revenue raised for wastewater treat- 
ment system projects would be used for loans to 
local governments for the purpose of construct- 
ing or upgrading wastewater treatment 
systems. The act also authorizes the issuance of 
bonds in a sufficient amount to refinance any of 
these bonds if the same will result in a present 
value savings. 
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The fact and date of the approval or passage of this act, as the 
case may be, may be inserted in the appropriate place after the 
title in the ballot. No other requirements of law of any kind or 
character as to notice or procedure, except as herein provided, 
need be adhered to. 

The votes so cast for and against the approval of this act, by 
ballot or voting machine, shall be counted and the result thereof 
returned by the election officer, and a canvass of the election had 
in the same manner as is provided for by law in the case of the 
election of a Governor, and the approval or disapproval of this act 
so determined shall be declared in the same manner as the result 
of an election for a Governor, and if there is a majority of all the 
votes cast for and against it at the election in favor of the 
approval of this act, then all the provisions of this act not made 
effective theretofore shall take effect forthwith. 


39. There is appropriated the sum of $5,000 to the Department 
of State for expenses in connection with the publication of notice 
pursuant to section 38 of this act. 


40. a. The commissioner shall adopt, pursuant to law, rules 
and regulations necessary to implement the provisions of this act, 
including rules and regulations governing the awarding and use of 
grants and loans including, but not limited to, eligibility require- 
ments, procedures for the submission of applications, standards 
for the evaluation of applications, requirements for the reporting 
by the recipients of the expenditure of funds, and any limitations, 
restrictions or requirements concerning the use of a grant or loan 
as the commissioner may prescribe. 

b. The secretary shall adopt, pursuant to law, rules and regula- 
tions necessary to implement the provisions of this act. 


41. The commissioner and the secretary, as appropriate, shall 
submit to the State Treasurer and the commission with the respec- 
tive department’s annual budget request a plan for the 
expenditure of funds from the “1992 New Jersey Green Acres 
Fund,” the “1992 New Jersey Green Trust Fund,” the “1992 
Farmland Preservation Fund,” the “1992 Historic Preservation 
Fund,” the “1992 Dam Restoration and Clean Water Trust Fund,” 
and the “1992 Wastewater Treatment Fund” for the upcoming fis- 
cal year. Each plan shall include the following information: a 
performance evaluation of the expenditures made from the partic- 
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ular fund to date; a description of programs planned during the 
upcoming fiscal year; a copy of the rules and regulations in force 
governing the operation of programs that are financed, in part or 
in whole, by moneys from the particular fund; and an estimate of 
expenditures for the upcoming fiscal year. 


42. Immediately following the submission to the Legislature of 
the Governor’s annual budget message, the commissioner and the 
secretary shall submit to the Senate Budget and Appropriations 
Committee, the Assembly Appropriations Committee, the Senate 
Environment Committee, and the Assembly Environment Com- 
mittee, or their successors, and to the Joint Budget Oversight 
Committee, or its successor, a copy of each plan called for under 
section 41 of this act, together with such changes therein as may 
have been required by the Governor’s budget message. 


43. Not less than 30 days prior to entering into any contract, lease, 
obligation, or agreement to effectuate the purposes of this act, the 
commissioner or the secretary, as appropriate, shall report to and 
consult with the Joint Budget Oversight Committee, or its successor. 


44. Except as otherwise provided pursuant to this act, all appro- 
priations from the bond funds established by this act shall be by 
specific allocation for each project, and any transfer of any funds 
SO appropriated shall require the approval of the Joint Budget 
Oversight Committee or its successor. 


45. This section and sections 38 and 39 of this act shall take 
effect immediately and the remainder of this act shall take effect 
as provided in section 38. 


Approved August 20, 1992. 


CHAPTER 89 


AN ACT concerning the demolition of buildings by municipalities 
and amending and supplementing P.L.1942, c.112 and 
amending P.L.1976, c.68. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 2 of P.L.1942, c.112 (C.40:48-2.4) 1s amended to 
read as follows: 


C.40:48-2.4 Terms defined. 

2. The following terms whenever used or referred to in this act 
shall have the following respective meanings for the purposes of this 
act, unless a different meaning clearly appears from the context: 

(a) “Governing body” shall mean the council, board of commis- 
sioners, trustees, committee, or other legislative body, charged with 
governing a municipality; provided, that in cities of the second 
class having a board of fire and police commissioners, the govern- 
ing body shall mean such board of fire and police commissioners. 

(b) “Public officer” shall mean the officer, officers, board or 
body who is or are authorized by ordinances adopted hereunder to 
exercise the powers prescribed by such ordinances and by this act. 

(c) “Public authority” shall mean any housing authority or any 
officer who is in charge of any department or branch of the gov- 
ernment of the municipality, county or State relating to health, 
fire, building regulations, or to other activities concerning build- 
ings in the municipality. 

(d) “Owner” shall mean the holder or holders of the title in fee 
simple. 

(e) “Parties in interest” shall mean all individuals, associations 
and corporations who have interests of record in a building and 
any who are in actual possession thereof. 

(f) “Building” shall mean any building, or structure, or part 
thereof, whether used for human habitation or otherwise, and 
includes any outhouses, and appurtenances belonging thereto or 
usually enjoyed therewith. 

(g) “Authority” shall mean the Casino Reinvestment Develop- 
ment Authority established pursuant to section 5 of P.L.1984, 
c.218 (C.5:12-153). 

(h) “Casino licensee” shall mean any casino licensed pursuant 
to the provisions of the “Casino Control Act,” P.L.1977, c.110 
(C.5:12-1 et seq.). 


2. Section 4 of P.L.1942, c.112 (C.40:48-2.6) is amended to 
read as follows: 


C.40:48-2.6 Standards. 

4. An ordinance adopted by a municipality under this act shall 
provide that the public officer may determine that a building is 
unfit for human habitation or occupancy or use if he finds that con- 
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ditions exist in such building which are dangerous or injurious to 
the health or safety of the occupants of such building, the occu- 
pants of neighboring buildings or other residents or such 
municipality; such conditions shall be deemed to include the fol- 
lowing (without limiting the generality of the foregoing): defects 
therein increasing the hazards of fire, accident, or other calamities; 
lack of adequate ventilation, light, or sanitary facilities; dilapida- 
tion; disrepair, structural defects; uncleanliness; failure to comply 
with the requirements of the building code or the certificate of 
occupancy; such ordinance may provide additional standards to 
guide the public officer, or his agents, in determining the fitness of 
a building for human habitation or occupancy or use. 


3. Section 7 of P.L.1942, c.112 (C.40:48-2.9) is amended to 
read as follows: 


C.40:48-2.9 Additional powers of public officer. 

7. An ordinance adopted by the governing body of the munici- 
pality may authorize the public officer to exercise such powers as 
may be necessary or convenient to carry out and effectuate the 
purposes and provisions of this act, including the following pow- 
ers in addition to others herein granted: (a) to investigate the 
building conditions in the municipality in order to determine 
which buildings therein are unfit for human habitation or occu- 
pancy or use; (b) to administer oaths, affirmations, examine 
witnesses and receive evidence; (c) to enter upon premises for the 
purpose of making examinations; provided, that such entries shall 
be made in such manner as to cause the least possible inconve- 
nience to the persons in possession; (d) to appoint and fix the 
duties of such officers, agents and employees as he deems neces- 
sary to carry out the purposes of the ordinances; and (e) to 
delegate any of his functions and powers under the ordinance to 
such officers and agents as he may designate. 

Any action taken using revenues derived from the local property 
tax shall be taken only after advertisement for, and receipt of, bids 
therefor, pursuant to the provisions of the “Local Public Contracts 
Law,” P.L.1971, c.198 (C.40A:11-1 et seq.), unless the action is 
necessary to prevent imminent danger to life, limb or property. 


C.40:48-2.5a Building deemed unfit for human habitation, occupancy, use; 
repairing, demolition. 

4. Any building or buildings, or parts thereof, which have 
come into a state of disrepair through neglect, lack of mainte- 
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nance or use, fire, accident or other calamities, or through any 
other act rendering the building or buildings, or parts thereof, in a 
State of disrepair, to the extent that the building is unfit for 
human habitation or occupancy or use, shall be deemed inimical 
to the welfare of the residents of the municipality wherein it is 
located, and a public officer appointed pursuant to the provisions 
of P.L.1942, c.112 (C.40:48-2.3 et seq.) may exercise his powers 
to repair, demolish, or cause the repairing or demolition of the 
building or buildings, or parts thereof, pursuant to the provisions 
of section 5 of P.L.1992, c.89 (C.40:48-2.5b). 


C.40:48-2.5b Designation of “Emergency Demolition Fund,” acceptance, use 
of funds therefor. 

5. a. Notwithstanding any law to the contrary, in any municipal- 
ity where the governing body has appointed a public officer pursuant 
to the provisions of P.L.1942, c.112 (C.40:48-2.3 et seq.), the public 
officer, to finance the costs of accomplishing the purpose of this act, 
Shall have the power to accept gifts or grants from private or public 
agencies, or to accept donations from or enter into loan agreements 
with any casino licensee or ihe authority under any legal terms and 
conditions, including agreements which obligate such municipality 
to repay any such loan over a period in excess of one year, which the 
public officer determines will be beneficial to the purposes of 
P.L.1942, c.112 (C.40:48-2.3 et seq.). In the event that the public 
officer accepts or borrows any funds from any casino licensee or the 
authority for which funds the casino licensee seeks authorization for 
an investment tax credit in accordance with section 3 of P.L.1984, 
c.218 (C.5:12-144.1), the authority is authorized to approve an 
investment tax credit in accordance with the provisions of section 3 
of P.L.1984, c.218 (C.5:12-144.1), and the authority’s rules. 


b. All funds received pursuant to subsection a. of this section 
shall be placed in a separate municipal fund designated as the 
“Emergency Demolition Fund” to be used solely for demolition 
related activities. The public officer shall have the sole discre- 
tion in determining which funds will be accepted and the time and 
manner of all expenditures necessary to carry out the purposes of 
this act; except that, the public officer shall not accept or use any 
funds provided by a casino licensee or the authority for the pur- 
pose of demolishing any structure owned by a casino licensee. 
All payments made pursuant to this section shall be made under 
the direction of the public officer. 
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6. Section 3 of P.L.1976, c.68 (C.40A:4-45.3) is amended to 
read as follows: 


C.40A:4-45.3 Municipalities; exceptions to limitation. 

3. In the preparation of its budget a municipality shall limit 
any increase in said budget to 5% or the index rate, whichever is 
less, over the previous year’s final appropriations subject to the 
following exceptions: 

a. (Deleted by amendment, P.L.1990, c.89.) 

b. Capital expenditures, including appropriations for current 
capital expenditures, whether in the capital improvement fund or as 
a component of a line item elsewhere in the budget, provided that 
any such current capital expenditure would be otherwise bondable 
under the requirements of N.J.S.40A:2-21 and 40A:2-22; 

c. (1) An increase based upon emergency temporary appropria- 
tions made pursuant to N.J.S.40A:4-20 to meet an urgent situation 
or event which immediately endangers the health, safety or prop- 
erty of the residents of the municipality, and over which the 
governing body had no control and for which it could not plan 
and emergency appropriations made pursuant to N.J.S.40A:4-46. 
Emergency temporary appropriations and emergency appropria- 
tions shall be approved by at least two-thirds of the governing 
body and by the Director of the Division of Local Government 
Services, and shall not exceed in the aggregate 3% of the previ- 
ous year’s final current operating appropriations. 

(2) (Deleted by amendment, P.L.1990, c.89.) 

The approval procedure in this subsection shall not apply to appropria- 
tions adopted for a purpose referred to in subsection d. or j. below; 

d. All debt service, including that of a Type I school district; 

e. Upon the approval of the Local Finance Board in the Divi- 
sion of Local Government Services, amounts required for funding 
a preceding year’s deficit; 

f. Amounts reserved for uncollected taxes; 

g. (Deleted by amendment, P.L.1990, c.89.) 

h. Expenditure of amounts derived from new or increased con- 
struction, housing, health or fire safety inspection or other service 
fees imposed by State law, rule or regulation or by local ordinance; 

i. Any amount approved by any referendum; 

j. Amounts required to be paid pursuant to (1) any contract 
with respect to use, service or provision of any project, facility or 
public improvement for water, sewerage, parking, senior citizen 
housing or any similar purpose, or payments on account of debt 
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service therefor, between a municipality and any other municipal- 
ity, county, school or other district, agency, authority, 
commission, instrumentality, public corporation, body corporate 
and politic or political subdivision of this State; (2) the provi- 
sions of article 9 of P.L.1968, c.404 (C.13:17-60 through 13:17- 
76) by a constituent municipality to the intermunicipal account; 
(3) any lease of a facility owned by a county improvement author- 
ity when the lease payment represents the proportionate amount 
necessary to amortize the debt incurred by the authority in pro- 
viding the facility which is leased, in whole or in part; and (4) 
any repayments under a loan agreement entered into in accor- 
dance with the provisions of section 5 of P.L.1992, c.89. 

k. (Deleted by amendment, P.L.1987, c.74.) 

1. Appropriations of federal, county, independent authority or 
State funds, or by grants from private parties or nonprofit organiza- 
tions for a specific purpose, and amounts received or to be received 
from such sources in reimbursement for local expenditures. If a 
municipality provides matching funds in order to receive the fed- 
eral, county, independent authority or State funds, or the grants 
from private parties or nonprofit organizations for a specific pur- 
pose, the amount of the match which is required by law or 
agreement to be provided by the municipality shall be excepted; 

m. (Deleted by amendment, P.L.1987, c.74.) 

n. (Deleted by amendment, P.L.1987, c.74.) 

(Deleted by amendment, P.L.1990, c.89.) 

(Deleted by amendment, P.L.1987, c.74.) 

(Deleted by amendment, P.L.1990, c.89.) 

Amounts expended to fund a free public library established pur- 
suant to the provisions of R.S.40:54-1 through 40:54-29, inclusive; 

s. (Deleted by amendment, P.L.1990, c.89.) 

t. Amounts expended in preparing and implementing a hous- 
ing element and fair share plan pursuant to the provisions of 
P.L.1985, ¢.222 (C.52:27D-301 et al.) and any amounts received 
by a municipality under a regional contribution agreement pursu- 
ant to section 12 of that act; 

u. Amounts expended to meet the standards established pursu- 
ant to the “New Jersey Public Employees’ Occupational Safety 
and Health Act,” P.L.1983, c.516 (C.34:6A-25 et seq.); 

v. (Deleted by amendment, P.L.1990, c.89.) 

w. Amounts appropriated for expenditures resulting from the 
impact of a hazardous waste facility as described in subsection c. 
of section 32 of P.L.1981, c.279 (C.13:1E-80); 


ee 
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x. Amounts expended to aid privately owned libraries and 
reading rooms, pursuant to R.S.40:54-35; 

y. (Deleted by amendment, P.L.1990, c.89.) 

z. (Deleted by amendment, P.L.1990, c.89.) 

aa. Extraordinary expenses, approved by the Local Finance Board, 
required for the implementation of an interlocal services agreement; 

bb. Any expenditure mandated as a result of a natural disaster, 
civil disturbance or other emergency that is specifically autho- 
rized pursuant to a declaration of an emergency by the President 
of the United States or by the Governor; 

cc. Expenditures for the cost of services mandated by any order 
of court, by any federal or State statute, or by administrative rule, 
directive, order, or other legally binding device issued by a State 
agency which has identified such cost as mandated expenditures 
on certification to the Local Finance Board by the State agency; 

dd. Expenditures of amounts actually realized in the local bud- 
get year from the sale of municipal assets if appropriated for non- 
recurring purposes or otherwise approved by the director; 

ee. Any local unit which is determined to be experiencing fis- 
cal distress pursuant to the provisions of P.L.1987, c.75 
(C.52:27D-118.24 et seq.), whether or not a local unit is an “eli- 
gible municipality” as defined in section 3 of P.L.1987, c.75 
(C.52:27D-118.26), and which has available surplus pursuant to 
the spending limitations imposed by P.L.1976, c.68 (C.40A:4- 
45.1 et seq.), may appropriate and expend an amount of that sur- 
plus approved by the director and the Local Finance Board as an 
exception to the spending limitation. Any determination approv- 
ing the appropriation and expenditure of surplus as an exception 
to the spending limitations shall be based upon: 

1) the local unit’s revenue needs for the current local budget 
year and its revenue raising capacity; 

2) the intended actions of the governing body of the local unit 
to meet the local unit’s revenue needs; 

3) the intended actions of the governing body of the local unit 
to expand its revenue generating capacity for subsequent local 
budget years; 

4) the local unit’s ability to demonstrate the source and exist- 
ence of sufficient surplus as would be prudent to appropriate as 
an exception to the spending limitations to meet the operating 
expenses for the local unit’s current budget year; and 

5) the impact of utilization of surplus upon succeeding budgets 
of the local unit; 
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ff. Amounts expended for the staffing and operation of the 
municipal court. 


7. This act shall take effect immediately. 


Approved August 24, 1992. 


CHAPTER 90 


AN ACT appropriating $2,850,000 from the “Jobs, Education and Com- 
petitiveness Bond Act of 1988” for the purpose of establishing and 
constructing research facilities for advanced technology centers. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the New Jersey Commission on 
Science and Technology, established pursuant to P.L.1985, c.102 
(C.52:9X-1 et seq.), from the “Jobs, Education and Competitive- 
ness Fund” created pursuant to the “Jobs, Education and 
Competitiveness Bond Act of 1988,” P.L.1988, c.78, the sum of 
$2,850,000, for establishing, constructing and equipping a satel- 
lite field testing facility of the Center for Agricultural Molecular 
Biology, to be located at the Upper Deerfield site of the New Jer- 
sey Agricultural Experiment Station in Cumberland County. 


2. The expenditure of the sums appropriated by this act is sub- 
ject to the provisions and conditions of P.L.1988, c.78. 


3. In addition to any other reporting requirement imposed pur- 
suant to the “Jobs, Education and Competitiveness Bond Act of 
1988,” P.L.1988, c.78, the State Treasurer shall, through the 
Administrator of the General Services Administration in the 
Department of the Treasury, prepare and submit to the Joint Bud- 
get Oversight Committee, or its successor, periodic progress 
reports, based on project site inspections and other inquiries, 
describing the status of advanced technology center projects at 
public and private institutions of higher education, financed in 
whole or in part with moneys appropriated in this act. Each 
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progress report shall indicate the total project cost, the funding 
sources allocated to the project, the status of construction or devel- 
opment of the project, estimated project completion date and 
whether there are any potential scheduling or financial difficulties or 
circumstances warranting special attention or review by the Joint 
Budget Oversight Committee. The first such report shall be submit- 
ted not later than June 1, 1992 and each subsequent report shall be 
submitted at nine month intervals thereafter. The final report pursu- 
ant to this section shall be submitted within 30 days following the 
completion of all projects financed with moneys appropriated in this 
act, notwithstanding that such report is submitted less than nine 
months after the submission of the immediately preceding report. 


4. This act shall take effect immediately. 


Approved August 28, 1992. 


CHAPTER 91 


AN AcT prohibiting the use of photo radar to enforce motor vehi- 
cle speeding laws and supplementing chapter 4 of Title 39 of 
the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:4-103.1 Photo radar defined, usage prohibited. 

1. a. Notwithstanding any law, rule or regulation to the con- 
trary, a law enforcement officer or agency shall not use photo 
radar to enforce the provisions of chapter 4 of Title 39 of the 
Revised Statutes. 

b. As used in this act, “photo radar” means a device used pri- 
marily for highway speed limit enforcement substantially 
consisting of a radar unit linked to a camera, which automatically 
produces a photograph of a vehicle traveling at a speed in excess 
of the legal limit. 


2. This act shall take effect immediately. 


Approved September 4, 1992. 
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CHAPTER 92 


AN ACT requiring certain equipment for school buses and supple- 
menting chapter 3B of Title 39 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:3B-10 School bus seats, seat belts, child restraint systems, regulations. 

1. In addition to the requirements in Federal Motor Vehicle 
Safety Standard No. 222 (49 CFR §571.222) concerning school 
bus passenger seating and crash protection, each school bus as 
defined in R.S.39:1-1 shall be equipped with seats of a minimum 
seat back height of 28 inches, or 24 inches as measured from the 
seating reference point, and seat belts of the lap belt type for each 
Seating position on the bus or other child restraint systems that 
are in conformity with applicable federal standards. The design 
and installation of seat belts or other child restraint systems that 
are in conformity with applicable federal standards shall conform 
to the regulations promulgated by the State Board of Education, 
in consultation with the Director of the Division of Motor Vehi- 
cles in the Department of Law and Public Safety. The State board 
shall promulgate regulations, pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), for the 
design and installation of seat belts or other child restraint sys- 
tems that are in conformity with applicable federal standards. 

As used in this section, “seating reference point” shall be 
defined as the term is defined in 49 CFR §571.3. 


C.39:3B-11 Seat belts, child restraint systems, use required, liability. 

2. Beginning on September 1 of the second year next follow- 
ing the year of enactment of P.L.1992, c.92 (C.39:3B-10 et seq.), 
each passenger on a school bus which is equipped with seat belts 
shall wear a properly adjusted and fastened seat belt or other 
child restraint system that is in conformity with applicable federal 
standards at all times while the bus is in operation. Nothing in 
this section shall make the owner or operator of a school bus lia- 
ble for failure to properly adjust and fasten a seat belt or other 
child restraint system that 1s in conformity with applicable federal 
standards for a passenger who sustains injury as a direct result of 
the passenger’s failure to comply with the requirement estab- 
lished by this section. 
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3. This act shall take effect immediately, but section 1 shall 
apply only to school buses and equipment for which, on or after 
the effective date of this act, a bid is submitted or an order for 
purchase placed. 


Approved September 8, 1992. 


CHAPTER 93 


AN ACT concerning school bus safety standards and supplement- 
ing Title 39 of the Revised Statute. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:3B-12 School bus emergency exits. 

1. A type I school bus when used to transport children to and 
from school, or to and from school-related activities, shall be 
equipped with emergency exits to conform with emergency evac- 
uation standards to be prescribed by rule or regulation of the State 
Board of Education. The emergency exits shall at a minimum 
consist of a rear emergency door and two roof hatches. 


2. This act.shall take effect immediately and be applicable to type 
I buses manufactured on or after July 1, next following enactment. 


Approved September 8, 1992. 


CHAPTER 94 


AN ACT concerning possession of weapons in educational institu- 
tions and amending N.J.S.2C:39-5 and N.J.S.2C:39-6. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:39-5 is amended to read as follows: 


Unlawful possession of weapons. 

2C:39-5. Unlawful Possession of Weapons. 

a. Machine guns. Any person who knowingly has in his pos- 
session a machine gun or any instrument or device adaptable for 
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use as a machine gun, without being licensed to do so as provided 
in N.J.S.2C:58-5, is guilty of a crime of the third degree. 

b. Handguns. Any person who knowingly has in his posses- 
sion any handgun, including any antique handgun without first 
having obtained a permit to carry the same as provided in 
N.J.S.2C:58-4, is guilty of a crime of the third degree. 

c. Rifles and shotguns. (1) Any person who knowingly has in 
his possession any rifle or shotgun without having first obtained a 
firearms purchaser identification card in accordance with the pro- 
visions of N.J.S.2C:58-3, is guilty of a crime of the third degree. 

(2) Unless otherwise permitted by law, any person who know- 
ingly has in his possession any loaded rifle or shotgun is guilty of 
a crime of the third degree. 

d. Other weapons. Any person who knowingly has in his pos- 
session any other weapon under circumstances not manifestly 
appropriate for such lawful uses as it may have is guilty of a 
crime of the fourth degree. 

e. Firearms or other weapons in educational institutions. 

(1) Any person who knowingly has in his possession any fire- 
arm in or upon any part of the buildings or grounds of any school, 
college, university or other educational institution, without the 
written authorization of the governing officer of the institution, is 
guilty of a crime of the third degree, irrespective of whether he 
possesses a valid permit to carry the firearm or a valid firearms 
purchaser identification card. 

(2) Any person who knowingly possesses any weapon enumerated 
in paragraphs (3) and (4) of subsection r. of N.J.S.2C:39-1 or any 
components which can readily be assembled into a firearm or other 
weapon enumerated in subsection r. of N.J.S.2C:39-1 or any other 
weapon under circumstances not manifestly appropriate for such 
lawful use as it may have, while in or upon any part of the buildings 
or grounds of any school, college, university or other educational 
institution without the written authorization of the governing officer 
of the institution is guilty of a crime of the fourth degree. 

f. Assault firearms. Any person who knowingly has in his 
possession an assault firearm is guilty of a crime of the third 
degree except if the assault firearm is licensed pursuant to 
N.J.S.2C:58-5; registered pursuant to section 11 of P.L.1990, c.32 
(C.2C:58-12) or rendered inoperable pursuant to section 12 of 
P.L.1990, c.32 (C.2C:58-13). 

g. The temporary possession of a handgun, rifle or shotgun by 
a person receiving, possessing, carrying or using the handgun, 
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rifle, or shotgun under the provisions of section 1 of P.L.1992, 
c.74 (C.2C:58-3.1) shall not be considered unlawful possession 
under the provisions of subsection b. or c. of this section. 


2. N.J.S.2C:39-6 is amended to read as follows: 


Exemptions. 


2C:39-6. a. Provided a person complies with the requirements 
of subsection j. of this section, N.J.S.2C:39-5 does not apply to: 


(1) Members of the Armed Forces of the United States or of the 
National Guard while actually on duty, or while traveling 
between places of duty and carrying authorized weapons in the 
manner prescribed by the appropriate military authorities; 


(2) Federal law enforcement officers, and any other federal 
officers and employees required to carry firearms in the perfor- 
mance of their official duties; 


(3) Members of the State Police and, under conditions pre- 
scribed by the superintendent, members of the Marine Law 
Enforcement Bureau of the Division of State Police; 

(4) A sheriff, undersheriff, sheriff’s officer, county prosecutor, 
assistant prosecutor, prosecutor’s detective or investigator, deputy 
attorney general or State investigator employed by the Division of 
Criminal Justice of the Department of Law and Public Safety, 
investigator employed by the State Commission of Investigation, 
inspector of the Alcoholic Beverage Control Enforcement Bureau 
of the Division of State Police in the Department of Law and Pub- 
lic Safety authorized to carry such weapons by the Superintendent 
of State Police, State park ranger, or State conservation officer; 


(5) A prison or jail warden of any penal institution in this State or 
his deputies, or an employee of the Department of Corrections 
engaged in the interstate transportation of convicted offenders, while 
in the performance of his duties, and when required to possess the 
weapon by his superior officer, or a correction officer or keeper of a 
penal institution in this State at all times white in the State of New 
Jersey, provided he annually passes an examination approved by the 
superintendent testing his proficiency in the handling of firearms; 


(6) A civilian employee of the United States Government under 
the supervision of the commanding officer of any post, camp, sta- 
tion, base or other military or naval installation located in this 
State who is required, in the performance of his official duties, to 
carry firearms, and who is authorized to carry such firearms by 
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said commanding officer, while in the actual performance of his 
official duties; 

(7) (a) A regularly employed member, including a detective, of 
the police department of any county or municipality, or of any 
State, interstate, municipal or county park police force or boule- 
vard police force, at all times while in the State of New Jersey; 

(b) A special law enforcement officer authorized to carry a 
weapon as provided in subsection b. of section 7 of P.L.1985, 
c.439 (C.40A:14-146.14); 

(c) An airport security officer or a special law enforcement 
officer appointed by the governing body of any county or munici- 
pality, except as provided in subsection b. of this section, or by 
the commission, board or other body having control of a county 
park or airport or boulevard police force, while engaged in the 
actual performance of his official duties and when specifically 
authorized by the governing body to carry weapons; or 

(8) A full-time, paid member of a paid or part-paid fire depart- 
ment or force of any municipality who is assigned full-time or part- 
time to an arson investigation unit created pursuant to section | of 
P.L.1981, c.409 (C.40A:14-7.1) or to the county arson investiga- 
tion unit in the county prosecutor’s office, while either engaged in 
the actual performance of arson investigation duties or while actu- 
ally on call to perform arson investigation duties and when 
specifically authorized by the governing body or the county prose- 
cutor, as the case may be, to carry weapons. Prior to being 
permitted to carry a firearm, such a member shall take and success- 
fully complete a firearms training course administered by the 
Police Training Commission pursuant to P.L.1961, c.56 (C.52:17B- 
66 et seq.), and shall annually qualify in the use of a revolver or 
similar weapon prior to being permitted to carry a firearm. 

b. Subsections a., b. and c. of N.J.S.2C:39-5 do not apply to: 

(1) A law enforcement officer employed by a governmental 
agency outside of the State of New Jersey while actually engaged in 
his official duties, provided, however, that he has first notified the 
superintendent or the chief law enforcement officer of the municipal- 
ity or the prosecutor of the county in which he 1s engaged; or 

(2) A licensed dealer in firearms and his registered employees 
during the course of their normal business while traveling to and 
from their place of business and other places for the purpose of 
demonstration, exhibition or delivery in connection with a sale, 
provided, however, that the weapon is carried in the manner spec- 
ified in subsection g. of this section. 
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c. Provided a person complies with the requirements of sub- 
section J. of this section, subsections b. and c. of N.J.S.2C:39-5 
do not apply to: 

(1) A special agent of the Division of Taxation who has passed 
an examination in an approved police training program testing pro- 
ficiency in the handling of any firearm which he may be required to 
carry, while in the actual performance of his official duties and 
while going to or from his place of duty, or any other police 
officer, while in the actual performance of his official duties; 

(2) A State deputy conservation officer or a full-time employee 
of the Division of Parks and Forestry having the power of arrest 
and authorized to carry weapons, while in the actual performance 
of his official duties; 

(3) (Deleted by amendment, P.L.1986, c.150.) 

(4) A court attendant serving as such under appointment by the sher- 
iff of the county or by the judge of any municipal court or other court of 
this State, while in the actual performance of his official duties; 

(5) A guard in the employ of any railway express company, 
banking or building and loan or savings and loan institution of 
this State, while in the actual performance of his official duties; 

(6) A member of a legally recognized military organization 
while actually under orders or while going to or from the pre- 
scribed place of meeting and carrying the weapons prescribed for 
drill, exercise or parade; 

(7) An officer of the Society for the Prevention of Cruelty to 
Animals, while in the actual performance of his duties; 

(8) An employee of a public utilities corporation actually 
engaged in the transportation of explosives; 

(9) A railway policeman, except a transit police officer of the New 
Jersey Transit Police Department, at all times while in the State of 
New Jersey, provided that he has passed an approved police academy 
training program consisting of at least 280 hours. The training pro- 
gram shall include, but need not be limited to, the handling of 
firearms, community relations, and juvenile relations; or 

(10) A campus police officer appointed under P.L.1970, c.211 
(C.18A:6-4.2 et seq.) at all times. Prior to being permitted to 
carry a firearm, a campus police officer shall take and success- 
fully complete a firearms training course administered by the 
Police Training Commission, pursuant to P.L.1961, c.56 
(C.52:17B-66 et seq.), and shall annually qualify in the use of a 
revolver or similar weapon prior to being permitted to carry a 
firearm; or 
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(11) A person who has not been convicted of a crime under the 
laws of this State or under the laws of another state or the United 
States, and who is employed as a full-time security guard for a 
nuclear power plant under the license of the Nuclear Regulatory 
Commission, while in the actual performance of his official duties. 

(12) A transit police officer of the New Jersey Transit Police 
Department, at all times while in the State of New Jersey, pro- 
vided the officer has satisfied the training requirements of the 
Police Training Commission, pursuant to subsection c. of section 
2 of P.L.1989, ¢.291 (C.27:25-15.1). 

d. (1) Subsections c. and d. of N.J.S.2C:39-5 do not apply to 
antique firearms, provided that such antique firearms are 
unloaded or are being fired for the purposes of exhibition or dem- 
onstration at an authorized target range or in such other manner 
as has been approved in writing by the chief law enforcement 
officer of the municipality in which the exhibition or demonstra- 
tion is held, or if not held on property under the control of a 
particular municipality, the superintendent. 

(2) Subsection a. of N.J.S.2C:39-3 and subsection d. of 
N.J.S.2C:39-5 do not apply to an antique cannon that is capable of 
being fired but that is unloaded and immobile, provided that the 
antique cannon is possessed by (a) a scholastic institution, a museum, 
a municipality, a county or the State, or (b) a person who obtained a 
firearms. purchaser identification card as specified in N.J.S.2C:58-3. 

(3) Subsection a. of N.J.S.2C:39-3 and subsection d. of 
N.J.S.2C:39-5 do not apply to an unloaded antique cannon that is 
being transported by one eligible to possess it, in compliance with 
regulations the superintendent may promulgate, between its per- 
manent location and place of purchase or repair. 

(4) Subsection a. of N.J.S.2C:39-3 and subsection d. of 
N.J.S.2C:39-5 do not apply to antique cannons that are being 
loaded or fired by one eligible to possess an antique cannon, for 
purposes of exhibition or demonstration at an authorized target 
range or in the manner as has been approved in writing by the chief 
law enforcement officer of the municipality in which the exhibition 
or demonstration is held, or if not held on property under the con- 
trol of a particular municipality, the superintendent, provided that 
performer has given at least 30 days’ notice to the superintendent. 

(5) Subsection a. of N.J.S.2C:39-3 and subsection d. of 
N.J.S.2C:39-5 do not apply to the transportation of unloaded 
antique cannons directly to or from exhibitions or demonstrations 
authorized under paragraph (4) of subsection d. of this section, 
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provided that the transportation is in compliance with safety regu- 
lations the superintendent may promulgate. Nor do those 
subsections apply to transportation directly to or from exhibitions 
or demonstrations authorized under the law of another jurisdic- 
tion, provided that the superintendent has been given 30 days’ 
notice and that the transportation is in compliance with safety 
regulations the superintendent may promulgate. 

e. Nothing in subsections b., c. and d. of N.J.S.2C:39-5 shall 
be construed to prevent a person keeping or carrying about his 
place of business, residence, premises or other land owned or 
possessed by him, any firearm, or from carrying the same, in the 
manner specified in subsection g. of this section, from any place 
of purchase to his residence or place of business, between his 
dwelling and his place of business, between one place of business 
or residence and another when moving, or between his dwelling 
or place of business and place where such firearms are repaired, 
for the purpose of repair. For the purposes of this section, a place 
of business shall be deemed to be a fixed location. 

f. Nothing in subsections b., c. and d. of N.J.S.2C:39-5 shall 
be construed to prevent: 

(1) A member of any rifle or pistol club organized in accor- 
dance with the rules prescribed by the National Board for the 
Promotion of Rifle Practice, in going to or from a place of target 
practice, carrying such firearms as are necessary for said target 
practice, provided that the club has filed a copy of its charter with 
the superintendent and annually submits a list of its members to 
the superintendent and provided further that the firearms are car- 
ried in the manner specified in subsection g. of this section; 

(2) A person carrying a firearm or knife in the woods or fields 
or upon the waters of this State for the purpose of hunting, target 
practice or fishing, provided that the firearm or knife is legal and 
appropriate for hunting or fishing purposes in this State and he 
has in his possession a valid hunting license, or, with respect to 
fresh water fishing, a valid fishing license; 

(3) A person transporting any firearm or knife while traveling: 

(a) Directly to or from any place for the purpose of hunting or 
fishing, provided the person has in his possession a valid hunting 
or fishing license; or 

(b) Directly to or from any target range, or other authorized 
place for the purpose of practice, match, target, trap or skeet 
shooting exhibitions, provided in all cases that during the course 
of the travel all firearms are carried in the manner specified in 
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subsection g. of this section and the person has complied with all 
the provisions and requirements of Title 23 of the Revised Stat- 
utes and any amendments thereto and all rules and regulations 
promulgated thereunder; or 

(c) In the case of a firearm, directly to or from any exhibition or 
display of firearms which is sponsored by any law enforcement 
agency, any rifle or pistol club, or any firearms collectors club, for the 
purpose of displaying the firearms to the public or to the members of 
the organization or club, provided, however, that not less than 30 days 
prior to the exhibition or display, notice of the exhibition or display 
shall be given to the Superintendent of the State Police by the sponsor- 
ing organization or club, and the sponsor has complied with such 
reasonable safety regulations as the superintendent may promulgate. 
Any firearms transported pursuant to this section shall be transported 
in the manner specified in subsection g. of this section; 

(4) A person from keeping or carrying about a private or com- 
mercial aircraft or any boat, or from transporting to or from such 
vessel for the purpose of installation or repair a visual distress 
signalling device approved by the United States Coast Guard. 

g. All weapons being transported under paragraph (2) of sub- 
section b., subsection e., or paragraph (1) or (3) of subsection f. 
of this section shall be carried unloaded and contained in a closed 
and fastened case, gunbox, securely tied package, or locked in the 
trunk of the automobile in which it is being transported, and in 
the course of travel shall include only such deviations as are rea- 
sonably necessary under the circumstances. 

h. Nothing in subsection d. of N.J.S.2C:39-5 shall be con- 
strued to prevent any employee of a public utility, as defined in 
R.S.48:2-13, doing business in this State or any United States 
Postal Service employee, while in the actual performance of 
duties which specifically require regular and frequent visits to 
private premises, from possessing, carrying or using any device 
which projects, releases or emits any substance specified as being 
noninjurious to canines or other animals by the Commissioner of 
Health and which immobilizes only on a temporary basis and pro- 
duces only temporary physical discomfort through being 
vaporized or otherwise dispensed in the air for the sole purpose of 
repelling canine or other animal attacks. 

The device shall be used solely to repel only those canine or 
other animal attacks when the canines or other animals are not 
restrained in a fashion sufficient to allow the employee to prop- 
erly perform his duties. 
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Any device used pursuant to this act shall be selected from a 
list of products, which consist of active and inert ingredients, per- 
mitted by the Commissioner of Health. 

i. Nothing in N.J.S.2C:39-5 shall be construed to prevent any 
person who is 18 years of age or older and who has not been con- 
victed of a felony, from possession for the purpose of personal 
self-defense of one pocket-sized device which contains and 
releases not more than three-quarters of an ounce of chemical 
substance not ordinarily capable of lethal use or of inflicting seri- 
ous bodily injury, but rather, is intended to produce temporary 
physical discomfort or disability through being vaporized or oth- 
erwise dispensed in the air. Any person in possession of any 
device in violation of this subsection shall be deemed and 
adjudged to be a disorderly person, and upon conviction thereof, 
shall be punished by a fine of not less than $100.00. 

j. A person shall qualify for an exemption from the provisions 
of N.J.S.2C:39-5, as specified under subsections a. and c. of this 
section, if the person has satisfactorily completed a firearms 
training course approved by the Police Training Commission. 

Such exempt person shall not possess or carry a firearm until 
the person has satisfactorily completed a firearms training course 
and shall annually qualify in the use of a revolver or similar 
weapon. For purposes of this subsection, a “firearms training 
course” means a course of instruction in the safe use, mainte- 
nance and storage of firearms which is approved by the Police 
Training Commission. The commission shall approve a firearms 
training course if the requirements of the course are substantially 
equivalent to the requirements for firearms training provided by 
police training courses which are certified under section 6 of 
P.L.1961, c.56 (C.52:17B-71). A person who is specified in para- 
graph (1), (2), (3) or (6) of subsection a. of this section shall be 
exempt from the requirements of this subsection. 

k. Nothing in subsection d. of N.J.S.2C:39-5 shall be construed 
to prevent any financial institution, or any duly authorized person- 
nel of the institution, from possessing, carrying or using for the 
protection of money or property, any device which projects, 
releases or emits tear gas or other substances intended to produce 
temporary physical discomfort or temporary identification. 


3. This act shall take effect immediately. 


Approved September 9, 1992. 
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CHAPTER 95 


AN ACT concerning child care and amending and supplementing 
the “Child Care Center Licensing Act,” P.L.1983, c.492 
(C.30:5B-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1983, c.492 (C.30:5B-2) is amended to 
read as follows: 


C.30:5B-2 Findings. 

2. The Legislature finds that it is in the public interest to 
license and regulate child care programs and facilities in order to 
insure the continuous growth and development of children. The 
Legislature further finds that comprehensive child care programs 
are of value to the health, safety, education, physical, social and 
intellectual growth and general well-being of the children served 
and that the programs strengthen and supplement the family unit. 
The Legislature further finds that child care programs provide 
places for preventive health measures, early detection of illnesses 
and handicaps and development of special talents and interests. 
The Legislature further finds that the State and parents have a 
responsibility in the education of children and that the role of the 
teacher as caregiver is essential to the continuous development of 
children. The Legislature further finds that experience indicates 
that the development of child care centers should be encouraged, 
whether publicly or privately supported, to provide a full range of 
services benefiting the child, parent and community and that there 
is a great need for expansion of existing centers and for the estab- 
lishment of additional centers and other child care programs. 


2. Section 3 of P.L.1983, c.492 (C.30:5B-3) is amended to 
read as follows: 


C.30:5B-3 Definitions. 

3. As used in this act: 

a. “Child” means any person under the age of 13. 

b. “Child care center” or “center” means any facility which is 
maintained for the care, development or supervision of six or 
more children who attend the facility for less than 24 hours a day. 
In the case of a center operating in a sponsor’s home, children 
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who reside in the home shall not be included when counting the 
number of children being served. This term shall include, but shall 
not be limited to, day care centers, drop-in centers, nighttime cen- 
ters, recreation centers sponsored and operated by a county or 
municipal government recreation or park department or agency, day 
nurseries, nursery and play schools, cooperative child centers, cen- 
ters for children with special needs, centers serving sick children, 
infant-toddler programs, school age child care programs, employer 
supported centers, centers that had been licensed by the Department 
of Human Services prior to the enactment of the “Child Care Center 
Licensing Act,” P.L.1983, c.492 (C.30:5B-1 et seq.) and kindergar- 
tens that are not an integral part of a private educational institution 
or system offering elementary education in grades kindergarten 
through sixth, seventh or eighth. This term shall not include: 

(1) (Deleted by amendment, P.L.1992, c.95). 

(2) A program operated by a private school which is run solely for 
educational purposes. This exclusion shall include kindergartens, pre- 
kindergarten programs or child care centers that are an integral part of 
a private educational institution or system offering elementary educa- 
tion in grades kindergarten through sixth, seventh or eighth; 

(3) Centers or special classes operated primarily for religious 
instruction or for the temporary care of children while persons 
responsible for such children are attending religious services; 

(4) A program of specialized activity or instruction for children 
that is not designed or intended for child care purposes, including, 
but not limited to, Boy Scouts, Girl Scouts, 4-H clubs, and Junior 
Achievement, and single activity programs such as athletics, gym- 
nastics, hobbies, art, music, and dance and craft instruction, which 
are supervised by an adult, agency or institution; 

(5) Youth camps required to be licensed under the “New Jersey 
Youth Camp Safety Act,” P.L.1973, c.375 (C.26:12-1 et seq.). To 
qualify for an exemption from licensing under this provision, a 
program must have a valid and current license as a youth camp 
issued by the Department of Health. A youth camp sponsor who 
also operates a child care center shall secure a license from the 
Department of Human Services for the center; 

(6) Day training centers operated by or under contract with the 
Division of Developmental Disabilities within the Department of 
Human Services; 

(7) Programs operated by the board of education of the local 
public school district that is responsible for their implementation 
and management; 
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(8) A program such as that located in a bowling alley, health 
spa or other facility in which each child attends for a limited time 
period while the parent is present and using the facility; 

(9) A child care program operating within a geographical area, 
enclave or facility that is owned or operated by the federal government; 

(10) A family day care home that is registered pursuant to the 
“Family Day Care Provider Registration Act,” P.L.1987, c.27 
(C.30:5B-16 et seq.); and 

(11) Privately operated infant and preschool programs that are 
approved by the Department of Education to provide services 
exclusively to local school districts for handicapped children, 
pursuant to N.J.S.18A:46-1 et seq. 

c. “Commissioner” means the Commissioner of the Depart- 
ment of Human Services. 

d. “Department” means the Department of Human Services. 

e. “Parent” means a natural or adoptive parent, guardian, or 
any other person having responsibility for, or custody of, a child. 

f. “Person” means any individual, corporation, company, 
association, organization, society, firm, partnership, joint stock 
company, the State or any political subdivision thereof. 

g. “Sponsor” means any person owning or operating a child 
care center. 


3. Section 5 of P.L.1983, c.492 (C.30:5B-5) is amended to 
read as follows: 


C.30:5B-5 Rules, regulations. 

5. a. The department shall have responsibility and authority to 
license and inspect child care centers. The commissioner shall 
promulgate rules and regulations for the operation and mainte- 
nance of child care centers which shall prescribe standards 
governing the safety and adequacy of the physical plant or facili- 
ties; the education, health, safety, general well-being and physical 
and intellectual development of the children; the quality and 
quantity of food served; the number of staff and the qualifications 
of each staff member; the implementation of a developmentally 
appropriate program; the maintenance and confidentiality of 
records and furnishing of required information; the transportation 
of children; and the administration of the center. The commis- 
sioner shall also promulgate rules and regulations for license 
application, issuance, renewal, expiration, denial, suspension and 
revocation. In developing, revising or amending such rules and 


928 CHAPTER 95, LAWS OF 1992 


regulations, the commissioner shall consult with the Child Care 
Advisory Council created pursuant to section 14 of P.L.1983, 
c.492 (C.30:5B-14), and with other appropriate administrative 
officers and agencies, including the Departments of Health, Edu- 
cation, Labor, Community Affairs and the Division of Motor 
Vehicles giving due weight to their recommendations. The rules 
and regulations promulgated pursuant to this act shall be adopted 
and amended in accordance with the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

b. The department shall conduct an on site facility inspection 
and shall evaluate the program of the child care center to deter- 
mine whether the center complies with the provisions of this act. 

c. Any rule or regulation involving physical examination, 
immunization or medical treatment shall include an appropriate 
exemption for any child whose parent or parents object thereto on 
the ground that it conflicts with the tenets and practice of a recog- 
nized church or religious denomination of which the parent or 
child is an adherent or member. 

d. The department shall have the authority to inspect and examine 
the physical plant or facilities of a child care center and to inspect all 
documents, records, files or other data maintained pursuant to this act 
during normal operating hours and without prior notice. 

e. The department shall request the appropriate State and local 
fire, health and building officials to conduct examinations and 
inspections to determine compliance with State and local ordi- 
nances, codes and regulations by a child care center. The 
inspections shall be conducted and the results reported to the 
department within 60 days after the request. 

f. Nothing in this act shall be interpreted to permit the adop- 
tion of any code or standard which exceeds the standards 
established pursuant to the “State Uniform Construction Code 
Act,” P.L.1975, ¢.217 (C.52:27D-119 et seq.). 


4. Section 14 of P.L.1983, c.492 (C.30:5B-14) is amended to 
read as follows: 


C.30:5B-14 Child Care Advisory Council. 

14. a. The Director of the Division of Youth and Family Ser- 
vices in the Department of Human Services and the Director of 
the Division on Women in the Department of Community Affairs 
shall establish a Child Care Advisory Council which shall consist 
of at least 15 individuals who have experience, training or other 
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interests in child care issues. To the extent possible, the directors 
shall designate members of existing councils or task forces hereto- 
fore established on child care in New Jersey as the advisory council. 
b. The advisory council shall: 
(1) Review rules and regulations or proposed revisions to existing 
rules and regulations governing the licensing of child care centers; 
(2) Review proposed statutory amendments governing the licensing 
of child care centers and make recommendations to the commissioner; 
(3) Advise the commissioner on the administration of the 
licensing responsibilities under this act; 


(4) Advise the Commissioners of Human Services and Commu- 
nity Affairs and other appropriate units of State government on 
the needs, priorities, programs, and policies relating to child care 
throughout the State; 

(5) Study and recommend alternative resources for child care; and 


(6) Facilitate employer supported child care through informa- 
tion and technical assistance. 

c. The advisory council may accept from any governmental 
department or agency, public or private body or any other source 
grants or contributions to be used in carrying out its responsibili- 
ties under this act. 


5. Section 15 of P.L.1983, c.492 (C.30:5B-15) is amended to 
read as follows: 


C.30:5B-15 Annual report. 

15. The Child Care Advisory Council shall prepare and submit 
to the Senate and General Assembly an annual report of its find- 
ings and recommendations. 


C.30:5B-5.1 Issuance of certificate of approval. 


6. a. The department shall issue a certificate of approval to 
those centers meeting the requirements set forth in this section. 


b. A center shall be required to comply only with physical 
facility and life or safety requirements of the department’s regula- 
tions and with the requirements for administration and control of 
medication, environmental sanitation and reporting communicable 
diseases when a center: 

(1) Operates on a seasonal or short-term basis for eight weeks 
or less and does not offer a continuous program that extends 
across the three-year period of licensure; or 


930 CHAPTERS 95 & 96, LAWS OF 1992 


(2) Was operating on or before May 16, 1984 and was exempt 
from the licensing provisions because it was operated by an aid 
society of a properly organized and accredited church. 

c. A center certified pursuant to this section shall be exempt 
from the other rules and regulations for the operation and mainte- 
nance of child care centers promulgated pursuant to section 5 of 
P.L.1983, c.492 (C.30:5B-5). 

d. Nothing shall prevent a center exempted under this section 
from securing a regular license on a voluntary basis. 


7. This act shall take effect on the 180th day after enactment. 


Approved September 10, 1992. 


CHAPTER 96 


AN ACT concerning emergency medical services for children and 
supplementing chapter 2K of Title 26 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.26:2K-48 Findings, declarations. 

1. The Legislature finds and declares that: 

a. Traumatic injuries, such as automobile accidents, bicycle 
accidents, drownings and poisonings, are the most common cause 
of death in children over the age of one; and children have a high 
death rate in these emergency situations. 

b. Children react differently than adults to stress, metabolize 
drugs differently, and suffer different illnesses and injuries. 
Because of these differences, children’s emergency medical needs 
should be recognized. 

c. Emergency medical services training programs focus on 
adults and, therefore, offer fewer hours of pediatric training. In 
addition, many emergency medical services personnel have no 
clinical experience with children, indicating the need to improve 
training of these personnel in pediatric emergencies. 

d. It is the public policy of this State that children are entitled 
to comprehensive emergency medical services, including pre-hos- 
pital, hospital and rehabilitative care. 
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C.26:2K-49 Definitions. 

2. As used in this act: 

“Advanced life support” means an advanced level of pre-hospi- 
tal, interhospital, and emergency service care which includes 
basic life support functions, cardiac monitoring, cardiac defibril- 
lation, telemetered electrocardiography, administration of 
antiarrhythmic agents, intravenous therapy, administration of spe- 
cific medications, drugs and solutions, use of adjunctive 
ventilation devices, trauma care and other techniques and proce- 
dures authorized in writing by the commissioner pursuant to 
department regulations and P.L.1984, c.146 (C.26:2K-7 et seq.). 

“Advisory council” means the Emergency Medical Services for 
Children Advisory Council established pursuant to section 5 of 
this act. 

“Basic life support” means a basic level of pre-hospital care 
which includes patient stabilization, airway clearance, cardiopul- 
monary resuscitation, hemorrhage control, initial wound care and 
fracture stabilization, and other techniques and procedures autho- 
rized by the commissioner. 

“Commissioner” means the Commissioner of Health. 

“Coordinator” means the person coordinating the EMSC pro- 
gram within the Office of Emergency Medical Services in the 
Department of Health. 

“Department” means the Department of Health. 

“EMSC program” means the Emergency Medical Services for 
Children program established pursuant to section 3 of this act, 
and other relevant programmatic activities conducted by the 
Office of Emergency Medical Services in the Department of 
Health in support of appropriate treatment, transport, and triage 
of ill or injured children in New Jersey. 

“Emergency medical services personnel” means persons trained 
and certified or licensed to provide emergency medical care, 
whether on a paid or volunteer basis, as part of a basic life sup- 
port or advanced life support pre-hospital emergency care service 
or in an emergency department or pediatric critical care or spe- 
cialty unit in a licensed hospital. 

“Pre-hospital care” means the provision of emergency medical 
care or transportation by trained and certified or licensed emer- 
gency medical services personnel at the scene of an emergency 
and while transporting sick or injured persons to a medical care 
facility or provider. 
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C.26:2K-50 Emergency Medical Services for Children program. 

3. a. There is established within the Office of Emergency Med- 
ical Services in the Department of Health, the Emergency 
Medical Services for Children program. 

b. The commissioner shall hire a full-time coordinator for the 
EMSC program in consultation with, and by the recommendation 
of the advisory council. 

c. The coordinator shall implement the EMSC program fol- 
lowing consultation with, and at the recommendation of, the 
advisory council. The coordinator shall serve as a liaison to the 
advisory council. 

d. The coordinator may employ professional, technical, 
research and clerical staff as necessary within the limits of avail- 
able appropriations. The provisions of Title 11A of the New 
Jersey Statutes shall apply to all personnel so employed. 

e. The coordinator may solicit and accept grants of funds from 
the federal government and from other public and private sources. 


C.26:2K-51 Purposes of the program. 

4. The EMSC program shall include, but not be limited to, the 
establishment of the following: 

a. Initial and continuing education programs for emergency 
medical services personnel that include training in the emergency 
care of infants and children; 

b. Guidelines for referring children to the appropriate emer- 
gency treatment facility; 

c. Pediatric equipment guidelines for pre-hospital care; 

d. Guidelines for hospital-based emergency departments 
appropriate for pediatric care to assess, stabilize, and treat criti- 
cally ill infants and children, either to resolve the problem or to 
prepare the child for transfer to a pediatric intensive care unit or a 
pediatric trauma center; 

e. Guidelines for pediatric intensive care units, pediatric 
trauma centers and intermediate care units fully equipped and 
staffed by appropriately trained critical care pediatric physicians, 
surgeons, nurses and therapists; 

f. An interhospital transfer system for critically ill or injured 
children; and 

g. Pediatric rehabilitation units staffed by rehabilitation spe- 
cialists and capable of providing any service required to assure 
maximum recovery from the physical, emotional, and cognitive 
effects of critical illness and severe trauma. 


CHAPTER 96, LAWS OF 1992 933 


C.26:2K-52 Emergency Medical Services for Children Advisory Council. 


5. a. There is created an Emergency Medical Services for Chil- 
dren Advisory Council to advise the Office of Emergency 
Medical Services and the coordinator of the EMSC program on all 
matters concerning emergency medical services for children. The 
advisory council shall assist in the formulation of policy and reg- 
ulations to effectuate the purposes of this act. 


b. The advisory council shall consist of a minimum of 14 public 
members to be appointed by the Governor, with the advice and 
consent of the Senate, for a term of three years. Membership of the 
advisory council shall include: one practicing pediatrician, one 
pediatric critical care physician, one board certified pediatric emer- 
gency physician and one pediatric physiatrist, to be appointed upon 
the recommendation of the New Jersey chapter of the American 
Academy of Pediatrics; one pediatric surgeon, to be appointed 
upon the recommendation of the New Jersey chapter of the Ameri- 
can College of Surgeons; one emergency physician, to be appointed 
upon the recommendation of the New Jersey chapter of the Ameri- 
can College of Emergency Physicians; one emergency medical 
technician, to be appointed upon the recommendation of the New 
Jersey State First Aid Council; one paramedic, to be appointed 
upon the recommendation of the State mobile intensive care advi- 
sory council; one family practice physician, to be appointed upon 
the recommendation of the New Jersey chapter of the Academy of 
Family .Practice; two registered emergency nurses, one to be 
appointed upon the recommendation of the New Jersey State 
Nurses Association and one to be appointed upon the recommenda- 
tion of the New Jersey Chapter of the Emergency Nurses 
Association; and three members, each with a non-medical back- 
ground, two of whom are parents with children under the age of 18, 
to be appointed upon the joint recommendation of the Association 
for Children of New Jersey and the Junior Leagues of New Jersey. 


c. Vacancies on the advisory council shall be filled for the 
unexpired term by appointment of the Governor in the same man- 
ner as originally filled. The members of the advisory council shall 
serve without compensation. The advisory council shall elect a 
chairperson, who may select from among the members a vice- 
chairperson and other officers or subcommittees which are deemed 
necessary or appropriate. The council may further organize itself 
in any manner it deems appropriate and enact bylaws as deemed 
necessary to carry out the responsibilities of the council. 
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C.26:2K-53 Rules, regulations. 

6. The commissioner shall, pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), adopt rules 
and regulations necessary to effectuate the purposes of this act. 


7. This act shall take effect immediately. 


Approved September 10, 1992. 


CHAPTER 97 


AN ACT concerning the siting of a regional low-level radioactive 
waste disposal facility, and amending P.L.1987, c.333. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 17 of P.L.1987, c.333 (C.13:1E-193) is amended to 
read as follows: 


C.13:1E-193 Taxation as real property. 

17. a. The regional low-level radioactive waste disposal facil- 
ity shall, for the purposes of local property taxation, be assessed 
and taxed in the same manner as other real property. 

In the event that the facility is constructed or operated on a site 
which is exempt from local property taxation by virtue of the 
ownership thereof by any public agency, the owner or operator of 
the facility shall, the provisions of any law, rule, regulation, ordi- 
nance, resolution or contract to the contrary notwithstanding, 
annually pay to the affected municipality a sum equal to the 
amount which would annually be due if the land on which the 
facility is located and any improvements thereto were assessed 
and taxed as real property subject to local property taxation. 
These payments shall be made to the chief fiscal officer of the 
affected municipality by December 31 of each year. 

b. Subsequent to the effective date of this act, the owner or 
operator of the facility shall, on or before January 25 of each 
year, file with the chief fiscal officer of the municipality wherein 
the facility is located a statement, verified by oath, showing the 
gross receipts from all charges imposed during the preceding cal- 
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endar year upon any person for the disposal of low-level 
radioactive waste at the facility, and shall at the same time pay to 
the chief fiscal officer a sum equal to 5% of those receipts. 

c. All moneys received by any municipality pursuant to this sec- 
tion shall be appropriated and utilized for the following purposes: 

(1) Extra police or fire costs, whether for salaries, equipment, 
or administrative expenses, which were necessitated by the opera- 
tions of the facility; 

(2) Any local inspection program costs incurred by the local board 
of health or the county health department, as the case may be, pro- 
vided that the program is performed pursuant to the provisions of 
this act and any rule or regulation promulgated pursuant thereto; 

(3) Road construction or repair costs necessitated by the trans- 
portation of low-level radioactive waste through the municipality 
to the facility; and 

(4) Other expenses directly related to the impact of the facility 
on the municipality. 

Any appropriation made for an expenditure covered under this 
subsection shall, for the purposes of P.L.1976, c.68 (C.40A:4-45.1 
et seq.), be considered as an expenditure mandated by State law. 

d. The municipality in which the facility is located may peti- 
tion the board for approval to collect an amount in excess of the 
amount prescribed in subsection b. of this section. The board, 
after affording the affected owner or operator with notice of this 
petition and an opportunity to be heard thereon, may grant the 
petition, but only if the board is satisfied that the grant is war- 
ranted by the expenses imposed upon the municipality as a result 
of the operation of the facility. 

e. The board may, upon the petition of the affected owner or 
operator or upon its own motion, direct that the amount to be paid 
pursuant to subsection b. of this section be reduced to a lower 
percentage if, after affording the affected municipality notice of 
the petition or board intent to decrease the amount and an oppor- 
tunity to be heard thereon, the board finds that the lower amount 
is sufficient to cover the expenses imposed upon the municipality 
as a result of the operation of the facility. 

f. The municipality in which the facility is located shall not 
be required to be the host municipality site for a major hazardous 
waste facility sited pursuant to P.L.1981, c.279 (C.13:1E-49 et 
seq.), and no municipality which is the host municipality site for 
a major hazardous waste facility as defined in section 3 of 
P.L.1981, c.279 (C.13:1E-51) shall be required to be the host 
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municipality site for a regional low-level radioactive waste dis- 
posal facility sited pursuant to the provisions of this act. 

g. The board may offer financial or other incentives to the 
host municipality as may be made available to it by the operator 
or the State. 

h. Any board action taken pursuant to subsection d. or e. of 
this section shall be considered to be the final agency action 
thereon for the purposes of the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), and shall be subject only to 
judicial review as provided in the Rules of Court. 


2. This act shall take effect immediately. 


Approved September 14, 1992. 


CHAPTER 98 


AN AcT concerning the duration of certain local public contracts, 
and amending P.L.1971, c.198. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1971, c.198 (C.40A:11-2) is amended to 
read as follows: 


C.40A:11-2 Definitions. 

2. As used herein the following words have the following defi- 
nitions, unless the context otherwise indicates: 

(1) “Contracting unit” means: 

(a) Any county; or 

(b) Any municipality; or 

(c) Any board, commission, committee, authority or agency, 
which is not a State board, commission, committee, authority or 
agency, and which has administrative jurisdiction over any dis- 
trict other than a school district, project, or facility, included or 
operating in whole or in part, within the territorial boundaries of 
any county or municipality which exercises functions which are 
appropriate for the exercise by one or more units of local govern- 
ment, and which has statutory power to make purchases and enter 
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into contracts or agreements for the performance of any work or 
the furnishing or hiring of any materials or supplies usually 
required, the cost or contract price of which is to be paid with or 
out of public funds. 

(2) “Governing body” means: 

(a) The governing body of the county, when the purchase is to 
be made or the contract or agreement is to be entered into by, or 
in behalf of, a county; or 

(b) The governing body of the municipality, when the purchase 
is to be made or the contract or agreement is to be entered into 
by, or on behalf of, a municipality; or 

(c) Any board, commission, committee, authority or agency of 
the character described in subsection (1)(c) of this section. 

(3) “Contracting agent” means the governing body of a con- 
tracting unit, or any board, commission, committee, officer, 
department, branch or agency which has the power to prepare the 
advertisements, to advertise for and receive bids and, as permitted 
by this act, to make awards for the contracting unit in connection 
with purchases, contracts or agreements. 

(4) “Purchase” is a transaction, for a valuable consideration, 
creating or acquiring an interest in goods, services and property, 
except real property or any interest therein. 

(5) “Materials” includes goods and property subject to chapter 
2 of Title 12A of the New Jersey Statutes, apparatus, or any other 
tangible thing, except real property or any interest therein. 

(6) “Professional services” means services rendered or per- 
formed by a person authorized by law to practice a recognized 
profession, whose practice is regulated by law, and the perfor- 
mance of which services requires knowledge of an advanced type 
in a field of learning acquired by a prolonged formal course of 
specialized instruction and study as distinguished from general 
academic instruction or apprenticeship and training. Professional 
services may also mean services rendered in the performance of 
work that is original and creative in character in a recognized 
field of artistic endeavor. 

(7) “Extraordinary unspecifiable services” means services which 
are specialized and qualitative in nature requiring expertise, exten- 
sive training and proven reputation in the field of endeavor. 

(8) “Project” means any work, undertaking, program, activity, 
development, redevelopment, construction or reconstruction of 
any area or areas. 
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(9) “Work” includes services and any other activity of a tangi- 
ble or intangible nature performed or assumed pursuant to a 
contract or agreement with a contracting unit. 

(10) “Homemaker--home health services” means at home per- 
sonal care and home management provided to an individual or 
members of his family who reside with him, or both, necessitated 
by the individual’s illness or incapacity. “Homemaker--home 
health services” includes, but is not limited to, the services of a 
trained homemaker. 

(11) “Recyclable material” means those materials which would 
otherwise become municipal solid waste, and which may be col- 
lected, separated or processed and returned to the economic 
mainstream in the form of raw materials or products. 

(12) “Recycling” means any process by which materials which 
would otherwise become solid waste are collected, separated or 
processed and returned to the economic mainstream in the form of 
raw materials or products. 

(13) “Marketing” means the marketing of designated recyclable 
materials source separated in a municipality which entails a mar- 
keting cost less than the cost of transporting the recyclable 
materials to solid waste facilities and disposing of the materials as 
municipal solid waste at the facility utilized by the municipality. 

(14) “Municipal solid waste” means all residential, commercial 
and institutional solid waste generated within the boundaries of a 
municipality. 

(15) “Distribution” (when used in relation to electricity) means 
the process of conveying electricity from a contracting unit who 
is a generator of electricity or a wholesale purchaser of electricity 
to retail customers or other end users of electricity. 

(16) “Transmission” (when used in relation to electricity) means 
the conveyance of electricity from its point of generation to a 
contracting unit who purchases it on a wholesale basis for resale. 

(17) “Disposition” means the transportation, placement, reuse, 
sale, donation, transfer or temporary storage of recyclable materials 
for all possible uses except for disposal as municipal solid waste. 


2. Section 15 of P.L.1971, c.198 (C.40A:11-15) 1s amended to 
read as follows: 


C.40A:11-15 Duration of certain contracts. 
15. All purchases, contracts or agreements for the performing 
of work or the furnishing of materials, supplies or services shall 
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be made for a period not to exceed 12 consecutive months, except 
that contracts or agreements may be entered into for longer peri- 
ods of time as follows: 

(1) Supplying of: 

(a) Fuel for heating purposes, for any term not exceeding in the 
aggregate, two years; 

(b) Fuel or oil for use of airplanes, automobiles, motor vehicles or 
equipment for any term not exceeding in the aggregate, two years; 

(c) Thermal energy produced by a cogeneration facility, for use 
for heating or air conditioning or both, for any term not exceeding 
40 years, when the contract is approved by the Board of Public 
Utilities. For the purposes of this paragraph, “cogeneration” means 
the simultaneous production in one facility of electric power and 
other forms of useful energy such as heating or process steam; 

(2) (Deleted by amendment, P.L.1977, c.53.) 

(3) The collection and disposal of municipal solid waste, the collec- 
tion and disposition of recyclable material, or the disposal of sewage 
sludge, for any term not exceeding in the aggregate, five years; 

(4) The collection and recycling of methane gas from a sanitary 
landfill facility, for any term not exceeding 25 years, when such 
contract is in conformance with a solid waste management plan 
approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.), and with 
the approval of the Division of Local Government Services in the 
Department of Community Affairs and the Department of Environ- 
mental Protection. The contracting unit shall award the contract to 
the highest responsible bidder, notwithstanding that the contract 
price may be in excess of the amount of any necessarily related 
administrative expenses; except that if the contract requires the 
contracting unit to expend funds only, the contracting unit shall 
award the contract to the lowest responsible bidder. The approval 
by the Division of Local Government Services of public bidding 
requirements shall not be required for those contracts exempted 
therefrom pursuant to section 5 of P.L.1971, c.198 (C.40A:11-5); 

(5) Data processing service, for any term of not more than three 
years; 

(6) Insurance, for any term of not more than three years; 

(7) Leasing or servicing of automobiles, motor vehicles, 
machinery and equipment of every nature and kind, for a period 
not to exceed three years; provided, however, such contracts shall 
be entered into only subject to and in accordance with the rules 
and regulations promulgated by the Director of the Division of 
Local Government Services of the Department of Community Affairs; 
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(8) The supplying of any product or the rendering of any service 
by a telephone company which is subject to the jurisdiction of the 
Board of Public Utilities for a term not exceeding five years; 

(9) Any single project for the construction, reconstruction or reha- 
bilitation of any public building, structure or facility, or any public 
works project, including the retention of the services of any architect 
or engineer in connection therewith, for the length of time authorized 
and necessary for the completion of the actual construction; 

(10) The providing of food services for any term not exceeding 
three years; 

(11) On-site inspections undertaken by private agencies pursuant 
to the “State Uniform Construction Code Act,” P.L.1975, c.217 
(C.52:27D-119 et seq.) for any term of not more than three years; 

(12) The performance of work or services or the furnishing of 
materials or supplies for the purpose of conserving energy in 
buildings owned by, or operations conducted by, the contracting 
unit, the entire price of which to be established as a percentage of 
the resultant savings in energy costs, for a term not to exceed 10 
years; provided, however, that such contracts shall be entered into 
only subject to and in accordance with rules and regulations pro- 
mulgated by the Department of Energy establishing a 
methodology for computing energy cost savings; 

(13) The performance of work or services or the furnishing of 
materials or supplies for the purpose of elevator maintenance for 
any term not exceeding three years; 

(14) Leasing or servicing of electronic communications equip- 
ment for a period not to exceed five years; provided, however, 
such contract shall be entered into only subject to and in accor- 
dance with the rules and regulations promulgated by the Director 
of the Division of Local Government Services of the Department 
of Community Affairs; 

(15) Leasing of motor vehicles, machinery and other equipment 
primarily used to fight fires, for a term not to exceed seven years, 
when the contract includes an option to purchase, subject to and 
in accordance with rules and regulations promulgated by the 
Director of the Division of Local Government Services of the 
Department of Community Affairs; 

(16) The provision of water supply services or the designing, 
financing, construction, operation, or maintenance, or any combi- 
nation thereof, of a water supply facility, or any component part 
or parts thereof, including a water filtration system, for a period 
not to exceed 40 years, when the contract for these services is 
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approved by the Division of Local Government Services in the Depart- 
ment of Community Affairs, the Board of Public Utilities, and the 
Department of Environmental Protection pursuant to P.L.1985, c.37 
(C.58:26-1 et seq.). For the purposes of this subsection, “water supply 
services” means any service provided by a water supply facility; 
“water filtration system” means any equipment, plants, structures, 
machinery, apparatus, or land, or any combination thereof, acquired, 
used, constructed, rehabilitated, or operated for the collection, 
impoundment, storage, improvement, filtration, or other treatment of 
drinking water for the purposes of purifying and enhancing water 
quality and insuring its potability prior to the distribution of the drink- 
ing water to the general public for human consumption, including 
plants and works, and other personal property and appurtenances nec- 
essary for their use or operation; and “water supply facility” means 
and refers to the real property and the plants, structures, interconnec- 
tions between existing water supply facilities, machinery and 
equipment and other property, real, personal and mixed, acquired, con- 
structed or operated, or to be acquired, constructed or operated, in 
whole or in part by or on behalf of a political subdivision of the State 
or any agency thereof, for the purpose of augmenting the natural water 
resources of the State and making available an increased supply of 
water for all uses, or of conserving existing water resources, and any 
and all appurtenances necessary, useful or convenient for the collect- 
ing, impounding, storing, improving, treating, filtering, conserving or 
transmitting of water and for the preservation and protection of these 
resources and facilities and providing for the conservation and devel- 
opment of future water supply resources; 

(17) The provision of solid waste disposal services by a 
resource recovery facility, the furnishing of products of a 
resource recovery facility, the disposal of the solid waste deliv- 
ered for disposal which cannot be processed by a resource 
recovery facility or the waste products resulting from the opera- 
tion of a resource recovery facility, including hazardous waste 
and recovered metals and other materials for reuse, or the design, 
financing, construction, operation or maintenance of a resource 
recovery facility for a period not to exceed 40 years when the 
contract is approved by the Division of Local Government Ser- 
vices in the Department of Community Affairs, the Board of 
Public Utilities, and the Department of Environmental Protection; 
and when the facility is in conformance with a solid waste man- 
agement plan approved pursuant to P.L.1970, c.39 (C.13:1E-1 et 
seq.). For the purposes of this subsection, “resource recovery facil- 
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ity” means a solid waste facility constructed and operated for the 
incineration of solid waste for energy production and the recovery of 
metals and other materials for reuse; or a mechanized composting 
facility, or any other solid waste facility constructed or operated for 
the collection, separation, recycling, and recovery of metals, glass, 
paper, and other materials for reuse or for energy production; 

(18) The sale of electricity or thermal energy, or both, produced 
by a resource recovery facility for a period not to exceed 40 years 
when the contract is approved by the Board of Public Utilities, and 
when the facility is in conformance with a solid waste management 
plan approved pursuant to P.L.1970, c.39 (C.13:1E-1 et seq.). For 
the purposes of this subsection, “resource recovery facility” means 
a solid waste facility constructed and operated for the incineration 
of solid waste for energy production and the recovery of metals and 
other materials for reuse; or a mechanized composting facility, or 
any other solid waste facility constructed or operated for the col- 
lection, separation, recycling, and recovery of metals, glass, paper, 
and other materials for reuse or for energy production; 

(19) The provision of wastewater treatment services or the designing, 
financing, construction, operation, or maintenance, or any combination 
thereof, of a wastewater treatment system, or any component part or 
parts thereof, for a period not to exceed 40 years, when the contract for 
these services is approved by the Division of Local Government Ser- 
vices in the Department of Community Affairs and the Department of 
Environmental Protection pursuant to P.L.1985, c.72 (C.58:27-1 et 
seq.). For the purposes of this subsection, “wastewater treatment ser- 
vices” means any services provided by a wastewater treatment system, 
and “wastewater treatment system” means equipment, plants, structures, 
machinery, apparatus, or land, or any combination thereof, acquired, 
used, constructed, or operated for the storage, collection, reduction, 
recycling, reclamation, disposal, separation, or other treatment of waste- 
water or sewage sludge, or for the final disposal of residues resulting 
from the treatment of wastewater, including, but not limited to, pumping 
and ventilating stations, facilities, plants and works, connections, outfall 
sewers, interceptors, trunk lines, and other personal property and appur- 
tenances necessary for their operation; 

(20) The supplying of materials or services for the purpose of 
lighting public streets, for a term not to exceed five years, provided 
that the rates, fares, tariffs or charges for the supplying of electric- 
ity for that purpose are approved by the Board of Public Utilities; 

(21) In the case of a contracting unit which 1s a county or 
municipality, the provision of emergency medical services by a 
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hospital to residents of a municipality or county as appropriate 
for a term not to exceed five years; 

(22)Towing and storage contracts, awarded pursuant to para- 
graph u. of subsection (1) of section 5 of P.L.1971, c.198 
(C.40A:11-5) for any term not exceeding three years; 


(23)Fuel for the purpose of generating electricity for a term not 
to exceed eight years; 

(24)The purchase of electricity or administrative or dispatching 
services related to the transmission of such electricity, from a 
public utility company subject to the jurisdiction of the Board of 
Public Utilities, a similar regulatory body of another state, or a 
federal regulatory agency, or from a qualifying small power pro- 
ducing facility or qualifying cogeneration facility, as defined by 
16 U.S.C. §796, by a contracting unit engaged in the generation 
of electricity for retail sale, as of the date of this amendatory act, 
for a term not to exceed 40 years; 


(25) Basic life support services, for a period not to exceed five 
years. For the purposes of this subsection, “basic life support” 
means a basic level of prehospital care, which includes but need 
not be limited to patient stabilization, airway clearance, cardiop- 
ulmonary resuscitation, hemorrhage control, initial wound care 
and fracture stabilization; 


(26) Claims administration services, for any term not to exceed 
three years; 

(27) The provision of transportation services to elderly, disabled 
or indigent persons for any term of not more than three years. For 
the purposes of this subsection, “elderly persons” means persons 
who are 60 years of age or older. “Disabled persons” means per- 
sons of any age who, by reason of illness, injury, age, congenital 
malfunction, or other permanent or temporary incapacity or disabil- 
ity, are unable, without special facilities or special planning or 
design to utilize mass transportation facilities and services as effec- 
tively as persons who are not so affected. “Indigent persons” 
means persons of any age whose income does not exceed 100 per- 
cent of the poverty level, adjusted for family size, established and 
adjusted under section 673(2) of subtitle B, the “Community Ser- 
vices Block Grant Act,” Pub.L. 97-35 (42 U.S.C. §9902 (2)); 


(28) The supplying of liquid oxygen or other chemicals, for a 
term not to exceed five years, when the contract includes the 
installation of tanks or other storage facilities by the supplier, on 
or near the premises of the contracting unit; and 
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(29) The performance of patient care services by contracted 
medical staff at county hospitals, correction facilities and long 
term care facilities, for any term of not more that three years. 

All multiyear leases and contracts entered into pursuant to this 
section, except contracts for the leasing or servicing of equipment 
supplied by a telephone company which is subject to the jurisdic- 
tion of the Board of Public Utilities, contracts involving the 
supplying of electricity for the purpose of lighting public streets 
and contracts for thermal energy authorized pursuant to subsection 
(1) above, construction contracts authorized pursuant to subsection 
(9) above, contracts and agreements for the provision of work or 
the supplying of equipment to promote energy conservation autho- 
rized pursuant to subsection (12) above, contracts for water supply 
services or for a water supply facility, or any component part or 
parts thereof authorized pursuant to subsection (16) above, con- 
tracts for resource recovery services or a resource recovery facility 
authorized pursuant to subsection (17) above, contracts for the sale 
of energy produced by a resource recovery facility authorized pur- 
suant to subsection (18) above, contracts for wastewater treatment 
services or for a wastewater treatment system or any component 
part or parts thereof authorized pursuant to subsection (19) above, 
and contracts for the purchase of electricity or administrative or 
dispatching services related to the transmission of such electricity 
authorized pursuant to subsection (24) above, shall contain a clause 
making them subject to the availability and appropriation annually 
of sufficient funds as may be required to meet the extended obliga- 
tion, or contain an annual cancellation clause. 

The Division of Local Government Services shall adopt and pro- 
mulgate rules and regulations concerning the methods of accounting 
for all contracts that do not coincide with the fiscal year. 


3. This act shall take effect immediately. 


Approved September 14, 1992. 


CHAPTER 99 


AN AcT to amend “An Act making appropriations for the support 
of the State Government and the several public purposes for 
the fiscal year ending June 30, 1993 and regulating the dis- 
bursement thereof,” approved ........ , 1992 (P.L.1992, c...). 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 38 of P.L.1992, c.40, the Fiscal Year 1993 annual 
appropriations act is amended to read as follows: 


38. Notwithstanding the provisions of any law to the contrary, no 
State Troopers, corrections officers, personnel providing services 
in any institution operated by the State or communications opera- 
tors, security guards, alcoholic beverage control inspectors or 
marine police officers within the Division of State Police shall be 
laid off. Savings required to be realized through the reduction of 
personnel] shall be made by the reduction of managerial and other 
exempt personnel outside the collective negotiations units in the 
unclassified service, and then, if necessary, by the reduction of 
managerial and other exempt personnel outside the collective nego- 
tiations units in the career service. As used in this section, 
managerial and other exempt personnel means employees assigned 
to employee relations groupings X, M, D, E, V, Z, Y and W. 


2. Section 39 of P.L.1992, c.40, the Fiscal Year 1993 annual 
appropriations act is amended to read as follows: 


39. a. The Consolidated State Laboratory shall be in but not of 
the Department of the Treasury. Moneys appropriated to the 
Departments of Health, Environmental Protection and Energy, 
and Agriculture to support the previously individual laboratory 
service units are transferred to the Consolidated State Laboratory 
for laboratory services. The Consolidated State Laboratory is 
authorized to establish fees for services provided. Revenues gen- 
erated thereby shall be utilized to support the operation of the 
Consolidated State Laboratory. The unexpended balances as of 
June 30, 1992 in the accounts of the individual laboratory service 
units are appropriated for the same purpose and transferred to the 
Consolidated State Laboratory. 

b. The State police shall not charge local law enforcement 
agencies a fee for forensic laboratory services. 


3. This act shall take effect immediately but shall remain inoper- 
ative until the enactment of the annual appropriation act for the fiscal 
year ending June 30, 1993, P.L.1992, c.40; except that if enacted 
after July 1, 1992, this act shall be retroactive to July 1, 1992. 


Passed September 14, 1992. 
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CHAPTER 100 


AN AcT to amend “An Act making appropriations for the support 
of the State Government and the several public purposes for 
the fiscal year ending June 30, 1993 and regulating the dis- 
bursement thereof,” passed June 30, 1992 (P.L.1992, c.40). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following item in Section 1 of P.L.1992, c.40 (on page 
103 of Senate Bill No. 1000 [1R]) is amended to read as follows: 


82 DEPARTMENT OF THE TREASURY 
70 Government Direction, Management and Control 
73 Financial Administration 


An amount equivalent to the amount due to be paid in Fiscal Year 
1993 to the State by the Port Authority of New York and New 
Jersey pursuant to the regional economic development agree- 
ment dated January 1, 1990 among the States of New York 
and New Jersey and the Port Authority of New York and New 
Jersey is appropriated to the Economic Recovery Fund estab- 
lished pursuant to section 3 of P.L.1992, c.16 (C.34:1B-7.12) 
for the purposes of P.L.1992, c.16 (C.34:1B-7.10 et al.). 


2. This act shall take effect immediately and shall be retroac- 
tive to July 1, 1992. 


Approved September 16, 1992. 


CHAPTER 101 


AN ACT concerning the maintenance of county and municipal 
parks and supplementing Title 40 and chapter 10A of Title 
54 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C.40:12-20 Findings, declarations. 

1. The Legislature finds and declares that county and munici- 
pal parks in the State are deteriorating due to a lack of proper 
maintenance; that the use and enjoyment of such parks is dimin- 
ished by their poor condition; that counties and municipalities 
often do not have the funds to expend for the proper maintenance 
of their parks; that proper maintenance helps extend the life of 
park facilities, thereby reducing the need in some cases for large 
public capital expenditures for new park facilities and allowing 
any savings resulting therefrom to be used for other public pur- 
poses; that private businesses located near county or municipal 
parks have a public service interest as well as a private financial 
incentive in ensuring that such parks are well cared for; that such 
businesses often have financial and other resources available to 
them to devote to such a worthy purpose; that many nonprofit 
organizations would welcome the opportunity for their members 
and volunteers to assist counties or municipalities in the mainte- 
nance of county or municipal parks in a spirit of public service; 
and that, therefore, it is appropriate to authorize counties and 
municipalities and private businesses or nonprofit organizations 
to establish mutually beneficial partnerships in the manner pre- 
scribed by this act that will result in county and municipal parks 
that are better maintained for the use and enjoyment of the public. 


C.40:12-21 Definitions. 
2. As used in this act: 


“Local government unit” means a county, municipality, or joint 
meeting, including any commission, utilities or other authority, 
board, or agency thereof, or a county park commission, county board 
of park commissioners, county or municipal board of recreation 
commissioners, municipal recreation commission, or similar entity. 


“Park” means a park, playground, picnic area, square, monu- 
ment, beach, waterfront, recreation area, conservation area, or 
similar place or property, or any open space, owned or controlled 
by a local government unit. 


“Participating business entity” means a business entity that has 
entered into a park maintenance agreement with a local govern- 
ment unit in accordance with this act. | 


“Participating entity” means a business entity or nonprofit 
organization that has entered into a park maintenance agreement 
with a local government unit in accordance with this act. 
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C.40:12-22 Agreements to provide for maintenance. 

3. Any local government unit may enter into an agreement with 
a business entity or nonprofit organization located within or near 
the local government unit to provide for the maintenance of a park 
or any portion thereof located within the local government unit, at 
no cost to the local government unit except as provided pursuant to 
section 4 of this act. No such park maintenance agreement may be 
entered into unless the business entity or nonprofit organization 
successfully demonstrates to the local government unit that the 
business entity or nonprofit organization is capable of maintaining 
the park according to the agreed upon terms and conditions. A 
park maintenance agreement shall be for such period as may be 
agreed upon by the local government unit and the business entity or 
nonprofit organization, and may be terminated by the business 
entity or nonprofit organization upon at least six months’ notice to 
the local government unit, or by the local government unit at any 
time without prior notice to the business entity or nonprofit organi- 
zation, for any reason, including, but not limited to, failure of the 
participating business entity or nonprofit organization to comply 
with any term or condition of the park maintenance agreement. 


C.40:12-23 Provision of materials, supplies, services. 

4. A local government unit may provide at no cost to a partici- 
pating entity such materials, supplies, or services that the local 
government unit deems appropriate to aSsist the participating 
entity with its park maintenance responsibilities, including, but 
not limited to, solid waste recycling or disposal services. 


C.40:12-24 Advertising, promotion. 

5. A local government unit may advertise and promote a park 
maintenance agreement program established by the local govern- 
ment unit pursuant to this act. 


C.40:12-25 Public recognition of participating entity. 
6. A local government unit may provide for appropriate public 


recognition of a participating entity, including, but not limited to: 

a. issuance of a certificate of recognition; and 

b. authorization for the participating entity to pay for and erect a 
sign or signs at the park maintained by that participating entity indicat- 
ing (1) the name and address of the participating entity, and (2) that it 
has assumed all or a portion of the maintenance responsibilities for the 
park as a public service in accordance with this act. The local govern- 
ment unit shall determine the size, color, style, and location of any 
such sign or signs that may be erected. A local government unit may 
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pay for a sign or signs erected in accordance with this section if the 
participating entity is a nonprofit organization. 


C.40:12-26 No liability in civil actions, insurance. 
7. a. Except where permitted by the “New Jersey Tort Claims 


Act,” N.J.S.59:1-1 et seq., no local government unit, or any 
employee or agent thereof, may be held liable in any civil action 
to any person for any injury or damages that may be caused or 
sustained by any participating entity, or any employee, agent, 
contractor, member, or volunteer thereof, during the course, or as 
a result of, maintaining a park. 

b. As acondition of any park maintenance agreement entered 
into in accordance with this act: 

(1) a participating entity, and each employee, agent, contractor, 
member, or volunteer of that participating entity assisting in 
maintaining a park, shall sign a waiver releasing the local govern- 
ment unit and its employees and agents from any civil liability for 
any injury or damages, except those arising from criminal or will- 
ful, wanton, or grossly negligent conduct, that may be sustained 
by the participating entity, or any employee, agent, contractor, 
member, or volunteer thereof, as the case may be, during the 
course, or as a result of, maintaining a park; 

(2) a participating business entity shall agree to indemnify, and 
if requested by the local government unit, defend, the local gov- 
ernment unit and its employees and agents against all claims 
made by any person for injuries or damages that may be caused or 
sustained by the participating business entity, or any employee, 
agent, contractor, member, or volunteer thereof, during the 
course, or as a result of, maintaining a park; and 

(3) a participating business entity shall obtain and retain insurance 
in an amount sufficient for the purposes set forth in this section. 


C.40:12-27 Participating entity, not public, State employees. 

8. While performing park maintenance responsibilities pursu- 
ant to a park maintenance agreement entered into in accordance 
with this act, a participating entity and its employees, agents, 
contractors, members, and volunteers shall not be considered to 
be “public employees” or “State employees” for the purposes of 
the “New Jersey Tort Claims Act,” or otherwise be accorded any 
of the protections set forth therein. 


C.40:12-28 Applicable laws, regulations. 
9. a. Nothing in this act may be construed to supersede the 
provisions of R.S.40:12-1 et seq., R.S.40:61-1 et seq., chapters 32 
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and 37 of Title 40 of the Revised Statutes, or any rule or regula- 
tion established by a local government unit applicable to the 
operation of its parks for the benefit of all park users. 

b. Any agreement entered into in accordance with this act shall 
not be subject to the requirements and provisions of the “Local 
Public Contracts Law,” P.L.1971, c.198 (C.40A:11-1 et seq.). 


10. This act shall take effect immediately. 


Approved September 19, 1992. 


CHAPTER 102 


AN ACT concerning the licensure of physician assistants, and 
amending P.L.1991, c.378 and R.S.45:9-1. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1991, c.378 (C.45:9-27.11) is amended to 
read as follows: 


C.45:9-27.11 Definitions. 

2. As used in this act: 

“Approved program” means an education program for physi- 
cian assistants which is approved by the Committee on Allied 
Health Education and Accreditation or its successor. 

“Board” means the State Board of Medical Examiners created 
pursuant to R.S.45:9-1. 

“Committee” means the Physician Assistant Advisory Commit- 
tee established pursuant to section 11 of this act. 

“Director” means the Director of the Division of Consumer Affairs. 

“Health care facility” means a health care facility as defined in 
section 2 of P.L.1971, c.136 (C.26:2H-2). 

“Institution” means any of the charitable, hospital, relief and 
training institutions, noninstitutional agencies, and correctional 
institutions enumerated in R.S.30:1-7. 

“Physician assistant” means a person who holds a current, valid 
license issued pursuant to section 4 of this act. 
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“Physician” means a person licensed to practice medicine and 
surgery pursuant to chapter 9 of Title 45 of the Revised Statutes. 

“Veterans’ home” means the New Jersey Veterans’ Memorial 
Home - Menlo Park, the New Jersey Veterans’ Memorial Home - 
Vineland and the New Jersey Veterans’ Memorial Home - Paramus. 


2. Section 4 of P.L.1991, c.378 (C.45:9-27.13) is amended to 
read as follows: 


C.45:9-27.13 License requirements. 

4. a. The board shall issue a license as a physician assistant to 
an applicant who has fulfilled the following requirements: 

(1) Is at least 18 years of age; 

(2) Is of good moral character; 

(3) Has successfully completed an approved program; and 

(4) Has passed the national certifying examination adminis- 
tered by the National Commission on Certification of Physician 
Assistants, or its successor. 

b. In addition to the requirements of subsection a. of this section, 
an applicant for renewal of a license as a physician assistant shall: 

(1) Execute and submit a sworn statement made on a form pro- 
vided by the board that neither the license for which renewal is 
sought nor any similar license or other authority issued by another 
jurisdiction has been revoked, suspended or not renewed; and 

(2) Present satisfactory evidence that any continuing education 
requirements have been completed as required by this act. 

c. The board, in consultation with the committee, may accept, 
in lieu of the examination required by paragraph (4) of subsection 
a. of this section, proof that an applicant for licensure holds a cur- 
rent license in a state which has standards substantially 
equivalent to those of this State. 


3. Section 5 of P.L.1991, c.378 (C.45:9-27.14) is amended to 
read as follows: 


C.45:9-27.14 Employment. 

5. a. A physician assistant may be employed by a physician, a 
health care facility, an institution or a veterans’ home. 

b. A physician, health care facility, institution or veterans’ 
home which employs a physician assistant shall file with the 
board a notice of employment within 10 days after the date on 
which the employment commences, on a form and in accordance 
with rules to be promulgated by the board in accordance with sec- 
tion 17 of this act. 
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4. Section 6 of P.L.1991, c.378 (C.45:9-27.15) is amended to 
read as follows: 


C.45:9-27.15 Practice of physician assistant. 

6. a. A physician assistant may practice in all medical care set- 
tings, including, but not limited to, a physician’s office, a health 
care facility, an institution, a veterans’ home or a private home, 
provided that: 

(1) the physician assistant is under the direct supervision of a 
physician pursuant to section 9 of this act; 

(2) the practice of the physician assistant is limited to those 
procedures authorized under section 7 of this act; 

(3) an appropriate notice of employment has been filed with the 
board pursuant to subsection b. of section 5 of this act; 

(4) the supervising physician or physician assistant advises the 
patient at the time that services are rendered that they are to be 
performed by the physician assistant; 

(5) the physician assistant conspicuously wears an identifica- 
tion tag using the term “physician assistant” whenever acting in 
that capacity; and 

(6) any entry by a physician assistant in a clinical record is 
appropriately signed and followed by the designation, “PA-C.” 

b. Any physician assistant who practices in violation of any of 
the conditions specified in subsection a. of this section shall be 
deemed to have engaged in professional misconduct in violation 
of subsection f. of section 8 of P.L.1978, c.73 (C.45:1-21). 


5. Section 7 of P.L.1991, c.378 (C.45:9-27.16) is amended to 
read as follows: 


C.45:9-27.16 Allowable procedures. 

7.a. A physician assistant may perform the following procedures: 

(1) Approaching a patient to elicit a detailed and accurate his- 
tory, perform an appropriate physical examination, identify 
problems, record information and interpret and present informa- 
tion to the supervising physician; 

(2) Suturing and caring for wounds including removing sutures 
and clips and changing dressings, except for facial wounds, trau- 
matic wounds requiring suturing in layers and infected wounds; 

(3) Providing patient counseling services and patient education 
consistent with directions of the supervising physician; 

(4) Assisting a physician in an inpatient setting by conducting 
patient rounds, recording patient progress notes, determining and 
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implementing therapeutic plans jointly with the supervising physician 
and compiling and recording pertinent narrative case summaries; 

(5) Assisting a physician in the delivery of services to patients 
requiring continuing care in a private home, nursing home, 
extended care facility or other setting, including the review and 
monitoring of treatment and therapy plans; 

(6) Facilitating the referral of patients to, and promoting their 
awareness of, health care facilities and other appropriate agencies 
and resources in the community; and 

(7) Such other procedures suitable for discretionary and routine 
performance by physician assistants as designated by the board 
pursuant to subsection a. of section 15 of this act. 

b. A physician assistant may perform the following procedures 
only when directed, ordered or prescribed by the supervising phy- 
Sician or specified in accordance with protocols promulgated 
pursuant to subsection c. of section 15 of this act: 

(1) Performing non-invasive laboratory procedures and related 
studies or assisting duly licensed personnel in the performance of 
invasive laboratory procedures and related studies; 

(2) Giving injections, administering medications and requesting 
diagnostic studies; 

(3) Suturing and caring for facial wounds, traumatic wounds 
requiring suturing in layers and infected wounds; 

(4) Writing prescriptions or ordering medications in an inpa- 
tient setting in accordance with section 10 of this act; and 

(5) Such other procedures as may be specified in accordance 
with protocols promulgated in accordance with subsection b. of 
section 15 of this act. 

c. A physician assistant may assist a supervising surgeon in 
the operating room when a qualified assistant physician is not 
required by the board and a second assistant is deemed necessary 
by the supervising surgeon. 


6. Section 11 of P.L.1991, c.378 (C.45:9-27.20) is amended to 
read as follows: 


C.45:9-27.20 Physician Assistant Advisory Committee. 

11. There is created within the State Board of Medical Examin- 
ers, a Physician Assistant Advisory Committee. The committee 
shall consist of five members who are residents of this State, one 
of whom shall be a public member and one of whom shall be a 
physician licensed pursuant to chapter 9 of Title 45 of the 
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Revised Statutes. The remaining three members shall be, except 
for those first appointed, physician assistants licensed in accor- 
dance with the provisions of this act. The physician assistant 
members first appointed to the committee need not be licensed in 
this State but shall be physician assistants certified by the 
National Commission on Certification of Physician Assistants. 

The Governor shall appoint the members of the committee for a 
term of three years, except that of the members first appointed, 
two shall be appointed for a term of one year, two shall be 
appointed fora term of two years and one shall be appointed for a 
term of three years. Each member shall serve until his successor 
has been qualified. Any vacancy in the membership of the com- 
mittee shall be filled for the unexpired term in the same manner 
as the original appointments were made. No member shall serve 
for more than two consecutive terms in addition to any unexpired 
term to which he has been appointed. The Governor may remove 
a member of the committee for cause. 

Members of the committee shall be compensated and reim- 
bursed for actual expenses reasonably incurred in the 
performance of their official duties in accordance with subsection 
a. of section 2 of P.L.1977, c.285 (C.45:1-2.5). 


7. Section 12 of P.L.1991, c.378 (C.45:9-27.21) is amended to 
read as follows: 


C.45:9-27.21 Election of officers; meetings. 

12. The committee shall annually elect from among its members a 
president and vice-president. The committee shall meet at least twice 
each year and may hold additional meetings, as necessary to discharge 
its duties. In addition to such meetings, the committee shall meet at 
the call of the president, the board or the Attorney General. 


8. Section 13 of P.L.1991, c.378 (C.45:9-27.22) is amended to 
read as follows: 


C.45:9-27.22 Executive Director. 

13. An Executive Director of the committee shall be appointed 
by the director and shall serve at the director’s pleasure. The sal- 
ary of the Executive Director shall be determined by the director 
within the limits of available funds. The director shall be 
empowered within the limits of available funds to hire any assis- 
tants and confidential investigative personnel as are necessary to 
administer this act. 
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9. Section 14 of P.L.1991, c.378 (C.45:9-27.23) is amended to 
read as follows: 


C.45:9-27.23 Powers, duties. 

14. a. The committee may have the following powers and 
duties, as delegated by the board: 

(1) to evaluate and pass upon the qualifications of candidates 
for licensure; 

(2) to take disciplinary action, in accordance with P.L.1978, 
c.73 (C.45:1-14 et seq.) against a physician assistant who violates 
any provision of this act; 

(3) to adopt and administer the examination to be taken by 
applicants for licensure; and 

(4) subject to the requirements of section 16 of this act, to 
adopt standards for and approve continuing education programs. 

b. In addition to the powers and duties specified in subsection 
a. of this section, the committee may make recommendations to 
the board regarding any subjects pertinent to this act. 


10. Section 15 of P.L.1991, ¢.378 (C.45:9-27.24) is amended to 
read as follows: 


C.45:9-27.24 Additional procedures and protocols. 

15. The board may receive and shall give due consideration to 
advice from the committee in adopting regulations in accordance 
with the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), in the following areas: 

a. Designating additional procedures which may be performed 
on a discretionary and routine basis by licensed physician assis- 
tants in accordance with paragraph (7) of subsection a. of section 
7 of this act; 

b. Designating additional procedures which may be performed 
by a licensed physician assistant only when ordered, prescribed or 
directed by the supervising physician; and 

c. Establishing and adopting protocols to be followed by 
licensed physician assistants performing any of the procedures 
listed in subsection b. of section 7 of this act. 


11. Section 16 of P.L.1991, c.378 (C.45:9-27.25) is amended to 
read as follows: 


C.45:9-27.25 Continuing professional education. 
16. a. The board, or the committee if so delegated by the 
board, shall: 
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(1) approve only such continuing professional education pro- 
grams as are available to all physician assistants in this State on a 
reasonable nondiscriminatory basis. Programs may be held 
within or without this State, but shall be held so as to enable phy- 
Sician assistants in all areas of the State to attend; 

(2) establish standards for continuing professional education 
programs, including the specific subject matter and content of 
courses of study and the selection of instructors; 

(3) accredit educational programs offering credits towards the 
continuing professional education requirements; and 

(4) establish the number of credits of continuing professional edu- 
cation required of each applicant for license renewal. Each credit shall 
represent or be equivalent to one hour of actual course attendance, or 
in the case of those electing an alternative method of satisfying the 
requirements of this act, shall be approved by the board and certified 
pursuant to procedures established for that purpose. 

b. The board may, at its discretion: 

(1) waive the requirements of paragraph (2) of subsection b. of 
section 4 of this act for due cause; and 

(2) accredit courses with non-hourly attendance, including home 
study courses, with appropriate procedures for the issuance of 
credit upon satisfactory proof of the completion of such courses. 

c. If any applicant for renewal of registration completes a 
number of credit hours in excess of the number established pursu- 
ant to paragraph (4) of subsection a. of this section, the excess 
credit may, at the discretion of the board, be applicable to the 
continuing education requirement for the following biennial 
renewal period but shall not be applicable thereafter. 


12. Section 17 of P.L.1991, c.378 (C.45:9-27.26) is amended to 
read as follows: 


C.45:9-27.26 Powers, duties of board. 

17. The board shall, in addition to such other powers and duties 
as it may possess by law: 

a. Administer and enforce the provisions of this act; 

b. Adopt and promulgate rules and regulations, pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et 
seq.), to effectuate the purposes of this act; 

c. Establish professional standards for persons licensed under 
this act; 
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d. Conduct hearings pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), except that the board 
shall have the right to administer oaths to witnesses, and shall have 
the power to issue subpoenas for the compulsory attendance of wit- 
nesses and the production of pertinent books, papers, or records; 

e. Conduct proceedings before any board, agency or court of com- 
petent jurisdiction for the enforcement of the provisions of this act; 

f. Evaluate and pass upon the qualifications of candidates for 
licensure; 

g. Establish standards for and approve educational programs 
for physician assistants as required by paragraph (3) of subsection 
a. of section 4 of this act; 

h. Adopt and administer the examination to be taken by appli- 
cants for licensure; 

i. Subject to the requirements of section 16 of this act, establish 
standards for and approve continuing education programs; and 

j. Have the enforcement powers provided pursuant to 
P.L.1978, c.73 (C.45:1-14 et seq.). 


13. Section 18 of P.L.1991, c.378 (C.45:9-27.27) is amended to 
read as follows: 


C.45:9-27.27 Enforcement. 

18. The provisions of the uniform enforcement law, P.L.1978, c.73 
(C.45:1-14 et seq.), shall apply to this act. The authority of the board 
may be delegated to the committee at the discretion of the board. 


14. Section 19 of P.L.1991, c.378 (C.45:9-27.28) is amended to 
read as follows: 


C.45:9-27.28 Fees for licenses. 

19. a. The board shall by rule or regulation establish, pre- 
scribe or change the fees for licenses, renewals of licenses or 
other services provided by the board or the committee pursuant to 
the provisions of this act. Licenses shall be issued for a period of 
two years and be biennially renewable, provided however, that 
the board may, in order to stagger the expiration dates thereof, 
provide that those licenses first issued or renewed after the effec- 
tive date of this act shall expire and become void on a date fixed 
by the board, not sooner than six months nor later than 29 months 
after the date of issue. 

b. Fees shall be established, prescribed or changed by the 
board pursuant to subsection a. of this section to the extent as is 
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necessary to defray all proper expenses incurred by the commit- 
tee, the board and any staff employed to administer this act. 
However, fees shall not be fixed at a level that will raise amounts 
in excess of the amount estimated to be so required. 

c. All fees and any fines imposed by the board shall be paid to 
the board and shall be forwarded to the State Treasurer and 
become part of the General Fund. 

d. There shall be annually appropriated to the Department of 
Law and Public Safety for the use of the board such sums as shall 
be necessary to implement and effectuate the provisions of this act. 


15. R.S.45:9-1 is amended to read as follows: 


State Board of Medical Examiners; advisory committee. 

45:9-1. The State Board of Medical Examiners, hereinafter in 
this chapter designated as the “board” shall consist of 17 members, 
one of whom shall be the Commissioner of Health, or his designee, 
two of whom shall be public members and one an executive depart- 
ment designee as required pursuant to section 2 of P.L.1971, c.60 
(C.45:1-2.2), and 13 of whom shall be persons of recognized pro- 
fessional ability and honor, and shall possess a license to practice 
their respective professions in New Jersey, and all of whom shall 
be appointed by the Governor in accordance with the provisions of 
section 2 of P.L.1971, c.60 (C.45:1-2.2); provided, however, that 
said board shall consist of 10 graduates of schools of medicine or 
osteopathic medicine who shall possess the degree of M.D. or D.O. 
The number of osteopathic physicians on the board shall be a mini- 
mum of, but not limited to, two members. In addition the 
membership of said board shall comprise one podiatrist , one phy- 
sician assistant and one licensed bio-analytical laboratory director, 
who may or may not be the holder of a degree of M.D. The term of 
office of members of the board hereafter appointed shall be three 
years or until their successors are appointed. Said appointees shall, 
within 30 days after receipt of their respective commissions, take 
and subscribe the oath or affirmation prescribed by law and file the 
same in the office of the Secretary of State. 

The Governor shall also appoint an advisory committee to con- 
sist of four licensed bio-analytical laboratory directors, only two 
of whom shall possess the degree of M.D. or D.O., and who shall 
be appointed from a list to be submitted by the society or organi- 
zation of which the persons nominated are members. The 
members of this advisory committee shall serve for a term of 
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three years and until their successors are appointed and qualified, 
and shall be available to assist the board in the administration of 
the “Bio-analytical Laboratory and Laboratory Directors Act 
(1953),” P.L.1953, c.420 (C.45:9-42.1 et seq.). The advisory 
committee shall meet at the call of the board. The board may 
authorize reimbursement of the members of the advisory commit- 
iee for their actual expenses incurred in connection with the 
performance of their duties as members of the committee. 


16. This act shall take effect immediately. 


Approved September 21, 1992. 


CHAPTER 103 


An AcT to amend and supplement “An Act making appropriations 
for the support of the State Government and the several public 
purposes for the fiscal year ending June 30, 1993 and regulat- 
ing the disbursement thereof,” approved June ........ , 1992 
(P.L.1992, c...) (now pending as Senate, No. 1000 (1R)). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The following item in Section 1 of P.L.1992, c.40 on page 
141, is amended to read as follows: 


GENERAL FUND 
STATE AID 
DEPARTMENT OF HUMAN SERVICES 
20 Physical and Mental Health 
23 Mental Health Services--State Aid 
7700 Division of Mental Health and Hospitals 


08-7700 Community Services.............. $66,958,000 
Total Appropriation, Division of Mental 
Health and Hospitals................. $66,958.000 
State Aid; 


Support of Patients in County 
Mental Hospitals.................0..0088 ($66,958,000) 
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2. The following item in Section 1 of P.L.1992, c.40 on page 
120, is amended to read as follows: 


GENERAL FUND 
GRANTS-IN-AID 
DEPARTMENT OF HUMAN SERVICES 
24 Special Health Services 
7540 Division of Medical Assistance and Health Services 
Grants-In-Aid 


28-7540 Lifeline Programs................... $36,943,000 
Total Appropriation, Division of 
Medical Assistance and 
Health Services.............ccccseceeeees $1.613.769,000 
Grants: 
Payments for Lifeline Credits...... ($2,818,000) 


3. In addition to the amounts appropriated in P.L.1992, c.40, 
there is appropriated out of the Casino Revenue Fund the follow- 
ing sum for the purpose specified: 


CASINO REVENUE FUND 
GRANTS-IN-AID 
DEPARTMENT OF HUMAN SERVICES 
50 Economic Planning, Development and Security 
53 Economic Assistance and Security 
7540 Division of Medical Assistance and Health Services 
Grants-In-Aid 


28-7540 Lifeline Programs................... $32.000.000 
Total Appropriation, Division of 
Medical Assistance and 
Health: S€rviCes:.csiicccciecctes ati eieds $32,000,000 
Grants: 
Payments for Lifeline Credits...... ($32,000,000) 
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4. Throughout P.L.1992, c.40, where appropriate, correspond- 
ing adjustments for totals in departments, fund totals, subtotals 
and other totals are amended to be in accordance with the amend- 
ments made by sections 1, 2 and 3 of this act. 


5. This act shall take effect July 1, 1992, or if enacted after 
July 1, 1992, shall be retroactive to July 1, 1992. 


Filed September 21, 1992. 


CHAPTER 104 


AN ACT providing for a record of the awarding of certain State 
contracts. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. For a period of 12 months after the effective date of this 
act, the State Treasurer shall maintain a record of public contracts 
awarded by the State to any bidder whose bidding address as reg- 
istered with the Division of Purchase and Property is located in 
another state and who was awarded a public contract over a bid- 
der whose bidding address as registered with the Division of 
Purchase and Property is located in this State and who entered the 
next lowest responsible bid. The State Treasurer shall report his 
findings to the Legislature on a quarterly basis. 


2. This act shall take effect immediately and shall expire one 
year after the date of enactment. 


Approved September 22, 1992. 


CHAPTER 105 


AN ACT to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued 
or to be issued pursuant to such proceedings. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any school district 
or at any school election for the authorization or issuance of bonds 
of the school district and any bonds or other obligations of the 
school district issued or to be issued in pursuance of any proposal 
adopted by the legal voters at such meeting or election, are hereby 
ratified, validated and confirmed, notwithstanding that notices to 
persons desiring military and civilian absentee ballots were not pub- 
lished as required by the provisions of N.J.S.18A:14-25; provided 
however that the notices were published prior to the election, and 
notwithstanding that the meeting at which the resolution was passed 
to place a proposal on the ballot at the annual election was a resched- 
uled regular meeting and that notice of such meeting was not 
published as required by the provisions of P.L.1975, c.231 (C.10:4-6 
et seq.); and provided further, that no action, suit, or other proceed- 
ing of any nature to contest the validity of such proceedings has 
heretofore been instituted prior to the date upon which this act shall 
take effect and within the time fixed therefor by or pursuant to law 
or rule of court, or when such time has not heretofore expired, if 
instituted within 15 days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved September 22, 1992. 


CHAPTER 106 


AN ACT to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued 
or to be issued pursuant to such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any school dis- 
trict or at any school district meeting or election for the 
authorization or issuance of bonds of the school district, and any 
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bonds or other obligations of the school district issued or to be 
issued in pursuance of any proposal adopted by the legal voters at 
such meeting or election, are hereby ratified, validated and con- 
firmed, notwithstanding that a supplemental debt statement was not 
prepared and filed as required by the provisions of N.J.S.18A:24- 
17; provided that a supplemental debt statement heretofore has 
been prepared and filed in the places required by N.J.S.18A:24-17; 
provided that no action, suit, or other proceeding of any nature to 
contest the validity of such proceedings has heretofore been insti- 
tuted prior to the date upon which this act shall take effect and 
within the time fixed therefor by or pursuant to law or rule of 
court, or when such time has not heretofore expired, if instituted 
within 15 days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved September 22, 1992. 


CHAPTER 107 


A SUPPLEMENT to “An Act making appropriations for the support of 
the State Government and the several public purposes for the fis- 
cal year ending June 30, 1993, and regulating the disbursement 
thereof,” approved ........... , 1992 (P.L.1992, c....) (now pending 
before the Legislature as Senate Bill No. 1000 of 1992). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. In addition to the amount appropriated to the Department of 
Law and Public Safety for Licensing, Registration and Inspection 
Services, receipts in excess of the amount anticipated from the sale 
of newly designed, reflectorized license plates with marks identical 
to the motorists’ existing license plates, not to exceed $5,000,000, 
are appropriated for overtime expenses of personnel at motor vehi- 
cle agencies and inspection stations, subject to the approval of the 
Director of the Division of Budget and Accounting. 
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2. This act shall take effect immediately but shall remain 
inoperative until the enactment into law of the annual appropria- 
tions act for the fiscal year ending June 30, 1993, P.L.1992, c.40. 


Approved September 22, 1992. 


CHAPTER 108 


AN ACT creating the “Casino Revenue Fund Advisory Commis- 
sion” and supplementing P.L.1977, c.110 (C.5:12-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.5:12-145.3 Casino Revenue Fund Advisory Commission. 

1. There is created a commission to be known as the “Casino 
Revenue Fund Advisory Commission.” The commission shall con- 
sist of 15 members to be appointed as follows: two members of the 
Senate, appointed by the President of the Senate, not more than one 
of whom shall be of the same political party; two members of the 
General Assembly, appointed by the Speaker of the General 
Assembly, not more than one of whom shall be of the same politi- 
cal party; three public members who are senior citizens, one of 
whom is appointed by the President of the Senate, one of whom is 
appointed by the Speaker of the General Assembly and one of 
whom is appointed by the Governor; three public members who are 
disabled, one of whom is appointed by the President of the Senate, 
one of whom is appointed by the Speaker of the General Assembly 
and one of whom is appointed by the Governor; one public member 
who is a representative of the casino industry to be appointed by 
the Governor upon the recommendation of the Casino Association 
of New Jersey; the President of the New Jersey Association of 
Directors of Area Agencies on Aging, the Chairperson of the New 
Jersey Association of County Representatives for Disabled Per- 
sons, the Director of the Division on Aging in the Department of 
Community Affairs and the Legislative Budget and Finance 
Officer, or their designees, who shall serve as ex officio members. 

The legislative members shall serve during the two-year legis- 
lative session in which the appointment is made. The senior 
citizen and disabled members shall serve for three year terms or 
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until a successor is appointed; but of the members initially 
appointed, one of the senior citizens and one of the disabled 
members shall serve for a term of one year, one of the senior citi- 
zens and one of the disabled members shall serve for a term of 
two years and one of the senior citizens and one of the disabled 
members shall serve for a term of three years. 

Vacancies in the membership of the commission shall be filled in 
the same manner as the original appointments are made and a mem- 
ber may be eligible for reappointment. Vacancies occurring other 
than by expiration of a term shall be filled for the unexpired term. 

Members shall be eligible for reimbursement for necessary and 
reasonable expenses incurred in the performance of their official 
duties but reimbursement of expenses shall be within the limits of 
funds appropriated or otherwise made available to the commis- 
sion for its purposes. 


C.5:12-145.4 Duties of commission. 

2. The commission shall review the programs funded by the 
Casino Revenue Fund, established pursuant to section 145 of 
P.L.1977, c.110 (C.5:12-145), and make recommendations to the 
Legislature annually or more often, if necessary, concerning existing 
or proposed programs or legislation and the expenditure of these 
funds. The commission also shall evaluate the need for existing, 
additional or expanded programs which may be funded from the 
Casino Revenue Fund and shall advise the Legislature accordingly. 


C.5:12-145.5 Organization, election of chairperson, secretary. 

3. The commission shall organize as soon after the appoint- 
ment of its members as is practicable. A majority of the 
commission members shall elect a chairperson from among the 
members and a secretary who need not be a member of the com- 
mission. The commission shall meet at regular intervals but at 
least on a quarterly basis. 


C.5:12-145.6 Entitlement to assistance, services, incurring of expenses. 

4. The commission is entitled to call to its assistance and avail 
itself of the services of employees of any State, county or munici- 
pal department, board, bureau, commission or agency as it may 
require and as may be available to it for its purposes. The 
Department of the Treasury shall supply professional, steno- 
graphic and clerical assistance which is necessary for the 
commission to perform its duties. The commission may incur 
miscellaneous expenses as it may deem necessary, in order to per- 
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form its duties, and as may be within the limits of funds 
appropriated or otherwise made available to it for those purposes. 


C.5:12-145.7 Annual report. 
5. The commission shall submit an annual report to the Legis- 
lature by March 1 of each year. 


6. This act shall take effect immediately. 


Approved September 22, 1992. 


CHAPTER 109 


AN AcT establishing a civil action for sexual abuse and supple- 
menting Title 2A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:61B-1 Definitions; accrual of actions; proceedings. 

1. a. As used in this act: 

(1) “Sexual abuse” means an act of sexual contact or sexual 
penetration between a child under the age of 18 years and an 
adult. A parent, foster parent, guardian or other person standing 
in loco parentis within the household who knowingly permits or 
acquiesces in sexual abuse by any other person also commits sex- 
ual abuse, except that it is an affirmative defense if the parent, 
foster parent, guardian or other person standing in loco parentis 
was subjected to, or placed in, reasonable fear of physical or sex- 
ual abuse by the other person so as to undermine the person’s 
ability to protect the child. 

(2) “Sexual contact” means an intentional touching by the victim 
or actor, either directly or through clothing, of the victim’s or 
actor’s intimate parts for the purpose of sexually arousing or sexu- 
ally gratifying the actor. Sexual contact of the adult with himself 
must be in view of the victim whom the adult knows to be present; 

(3) “Sexual penetration” means vaginal intercourse, cunnilin- 
gus, fellatio or anal intercourse between persons or insertion of 
the hand, finger or object into the anus or vagina either by the 
adult or upon the adult’s instruction. 
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(4) “Intimate parts” means the following body parts: sexual 
organs, genital area, anal area, inner thigh, groin, buttock or 
breast of a person. 


(5) “Injury or illness” includes psychological injury or illness, 
whether or not accompanied by physical injury or illness. 


b. In any civil action for injury or illness based on sexual 
abuse, the cause of action shall accrue at the time of reasonable 
discovery of the injury and its causal relationship to the act of 
sexual abuse. Any such action shall be brought within two years 
after reasonable discovery. 


c. Nothing in this act is intended to preclude the court from 
finding that the statute of limitations was tolled in a case because 
of the plaintiff’s mental state, duress by the defendant, or any 
other equitable grounds. Such a finding shall be made after a ple- 
nary hearing, conducted in the presence of the jury. At the 
plenary hearing the court shall hear all credible evidence and the 
Rules of Evidence shall not apply, except for Rule 4 or a valid 
claim of privilege. The court may order an independent psychiat- 
ric evaluation of the plaintiff in order to assist in the 
determination as to whether the statute of limitations was tolled. 


d. (1) Evidence of the victim’s previous sexual conduct shall 
not be admitted nor reference made to it in the presence of a jury 
except as provided in this subsection. When the defendant seeks 
to admit such evidence for any purpose, the defendant must apply 
for an order of the court before the trial or preliminary hearing, 
except that the court may allow the motion to be made during 
trial if the court determines that the evidence is newly discovered 
and could not have been obtained earlier through the exercise of 
due diligence. After the application is made, the court shal] con- 
duct a hearing in camera to determine the admissibility of the 
evidence. If the court finds that evidence offered by the defen- 
dant regarding the sexual conduct of the victim is relevant and 
that the probative value of the evidence offered is not outweighed 
by its collateral nature or by the probability that its admission 
will create undue prejudice, confusion of the issues, or unwar- 
ranted invasion of the privacy of the victim, the court shall enter 
an order setting forth with specificity what evidence may be 
introduced and the nature of the questions which shall be permit- 
ted, and the reasons why the court finds that such evidence 
satisfies the standards contained in this section. The defendant 
may then offer evidence under the order of the court. 
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(2) In the absence of clear and convincing proof to the contrary, 
evidence of the victim’s sexual conduct occurring more than one 
year before the date of the offense charged is presumed to be 
inadmissible under this section. 

(3) Evidence of the victim’s previous sexual conduct shall not 
be considered relevant unless it is material to proving that the 
source of semen, pregnancy or disease is a person other than the 
defendant. For the purposes of this subsection, “sexual conduct” 
shall mean any conduct or behavior relating to sexual activities of 
the victim, including but not limited to previous or subsequent 
experience of sexual penetration or sexual contact, use of contra- 
ceptives, living arrangement and life style. 

e.(1) The court may, on motion and after conducting a hearing 
in camera, order the taking of the testimony of a victim on closed 
circuit television at the trial, out of the view of the jury, defen- 
dant, or spectators upon making findings as provided in paragraph 
(2) of this subsection. 

(2) An order under this section may be made only if the court 
finds that the victim is 16 years of age or younger and that there 
is a substantial likelihood that the victim would suffer severe 
emotional or mental distress if required to testify in open court. 
The order shall be specific as to whether the victim will testify 
outside the presence of spectators, the defendant, the jury, or all 
of them and shall be based on specific findings relating to the 
impact of the presence of each. 

(3) A motion seeking closed circuit testimony under paragraph 
(1) of this subsection may be filed by: 

(a) The victim or the victim’s attorney, parent or legal guardian; 

(b) The defendant or the defendant’s counsel; or 

(c) The trial judge on the judge’s own motion. 

(4) The defendant’s counsel shall be present at the taking of 
testimony in camera. If the defendant is not present, he and his 
attorney shall be able to confer privately with each other during 
the testimony by a separate audio system. 

(5) If testimony is taken on closed circuit television pursuant to 
the provisions of this act, a stenographic recording of that testi- 
mony shall also be required. A typewritten transcript of that 
testimony shall be included in the record on appeal. The closed 
circuit testimony itself shall not constitute part of the record on 
appeal except on motion for good cause shown. 

f. (1) The name, address, and identity of a victim or a defen- 
dant shall not appear on the complaint or any other public record 
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as defined in P.L.1963, c.73 (C.47:1A-1 et seq.). In their place 
initials or a fictitious name shall appear. 

(2) Any report, statement, photograph, court document, complaint 
or any other public record which states the name, address and iden- 
tity of a victim shall be confidential and unavailable to the public. 

(3) The information described in this subsection shall remain 
confidential and unavailable to the public unless the victim con- 
sents to the disclosure or if the court, after a hearing, determines 
that good cause exists for the disclosure. The hearing shall be 
held after notice has been made to the victim and to the defendant 
and the defendant’s counsel. 

(4) Nothing contained herein shall prohibit the court from 
imposing further restrictions with regard to the disclosure of the 
name, address, and identity of the victim when it deems it neces- 
Sary to prevent trauma or stigma to the victim. 

g. In accordance with R.5:3-2 of the Rules Governing the 
Courts of the State of New Jersey, the court may, on its own ora 
party’s motion, direct that any proceeding or portion of a pro- 
ceeding involving a victim sixteen years of age or younger be 
conducted in camera. 

h. A plaintiff who prevails in a civil action pursuant to this act 
shall be awarded damages in the amount of $10,000, plus reason- 
able attorney’s fees, or actual damages, whichever is greater. 
Actual damages shall consist of compensatory and punitive dam- 
ages and costs of suit, including reasonable attorney’s fees. 
Compensatory damages may include, but are not limited to, dam- 
ages for pain and suffering, medical expenses, emotional trauma, 
diminished childhood, diminished enjoyment of life, costs of 
counseling, and lost wages. 


2. This act shall take effect immediately, but shall not apply to 
any action which is commenced before the effective date. 


Approved September 24, 1992. 


CHAPTER 110 


AN ACT concerning information on organ donations, amending 
R.S.39:3-10 and R.S.39:3-41. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.39:3-10 is amended to read as follows: 


Licensing of drivers; classifications. 


39:3-10. No person shall drive a motor vehicle on a public 
highway in this State unless licensed to do so in accordance with 
this article. No person under 17 years of age shall be licensed to 
drive motor vehicles, nor shall a person be licensed until he has 
passed a satisfactory examination as to his ability as an operator. 
The examination shall include a test of the applicant’s vision, his 
ability to understand traffic control devices, his knowledge of 
safe driving practices and of the effects that ingestion of alcohol 
or drugs has on a person’s ability to operate a motor vehicle, his 
knowledge of such portions of the mechanism of motor vehicles 
as 1S necessary to insure the safe operation of a vehicle of the 
kind or kinds indicated by the applicant and of the laws and ordi- 
nary usages of the road and a demonstration of his ability to 
operate a vehicle of the class designated. 


The director shall expand the driver’s license examination by 
20%. The additional questions to be added shall consist solely of 
questions developed in conjunction with the State Department of 
Health concerning the use of alcohol or drugs as related to high- 
way safety. The director shall develop in conjunction with the 
State Department of Health supplements to the driver’s manual 
which shall include information necessary to answer any question 
on the driver’s license examination concerning alcohol or drugs 
as related to highway safety. 


The director shall expand the driver’s license examination to 
include a question asking whether the applicant is aware of the 
provisions of the “Uniform Anatomical Gift Act,” P.L.1969, 
c.161 (C.26:6-57 et seq.) and the procedure for indicating on the 
driver’s license the intention to make a donation of body organs 
or tissues pursuant to P.L.1978, c.181 (C.39:3-12.2). 


Any person applying for a driver’s license to operate a motor 
vehicle or motorized bicycle in this State shall surrender to the 
director any current driver’s license issued to him by another 
state upon his receipt of a driver’s license for this State. The 
director shall refuse to issue a driver’s license if the applicant 
fails to comply with this provision. 
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The director shall create classified licensing of drivers covering 
the following classifications: 

a. Motorcycles, except that for the purposes of this section, 
motorcycle shall not include any three-wheeled motor vehicle 
equipped with a single cab with glazing enclosing the occupant, 
seats similar to those of a passenger vehicle or truck, seat belts 
and automotive steering; 

b. Omnibuses as classified by R.S.39:3-10.1 and school buses 
classified under N.J.S.18A:39-1 et seq.; 

c. Articulated vehicles means a combination of a commercial 
motor vehicle registered at a gross weight in excess of 18,000 
pounds and one or more motor-drawn vehicles joined together by 
means of a coupling device; 

d. All motor vehicles not included in classifications a., b. and 
c. A license issued pursuant to this classification d. shall be 
referred to as the “basic driver’s license.” 

Every applicant for a license under classification b. or c. shall be a 
holder of a basic driver’s license. Any issuance of a license under clas- 
sification b. or c. shall be by endorsement on the basic driver’s license. 

A driver’s license for motorcycles may be issued separately, 
but if issued to the holder of a basic driver’s license, it shall be 
by endorsement on the basic driver’s license. 

The director, upon payment of the lawful fee and after he or a 
person authorized by him has examined the applicant and is satis- 
fied of the applicant’s ability as an operator, may, in his 
discretion, license the applicant to drive a motor vehicle. The 
license shall authorize him to drive any registered vehicle, of the 
kind or kinds indicated, and shall expire, except as otherwise pro- 
vided, on the last day of the forty-eighth calendar month 
following the calendar month in which such license was issued. 

The director may, at his discretion and for good cause shown, 
issue licenses which shall expire on a date fixed by him. The fee 
for such licenses shall be fixed by the director in amounts propor- 
tionately less or greater than the fee herein established. 

The required fee for a license for the 48-month period shall be 
as follows: 


Motorcycle license or endorsement .. $13.00 
Omnibus or school bus endorsement $16.00 
Articulated vehicle endorsement ...... $8.00 
Basic driver’s license..............cssce0ee $16.00 


The director shall waive the payment of fees for issuance of 
omnibus endorsements whenever an applicant establishes to the 
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director’s satisfaction that said applicant will use the omnibus 
endorsement exclusively for operating omnibuses owned by a 
nonprofit organization duly incorporated under Title 15 or 16 of 
the Revised Statutes or Title 15A of the New Jersey Statutes. 


The director shall issue licenses for the following license 
period on and after the first day of the calendar month immedi- 
ately preceding the commencement of such period, such licenses 
to be effective immediately. 


All applications for renewals of licenses shall be made on 
forms prescribed by the director and in accordance with proce- 
dures established by him. 


The director in his discretion may refuse to grant a license to drive 
motor vehicles to a person who is, in his estimation, not a proper 
person to be granted such a license, but no defect of the applicant 
shall debar him from receiving a license unless it can be shown by 
tests approved by the Director of the Division of Motor Vehicles that 
the defect incapacitates him from safely operating a motor vehicle. 


A person violating this section shall be subject to a fine not 
exceeding $500.00 or imprisonment in the county jail for not more 
than 60 days, but if that person has never been licensed to drive in 
this State or any other jurisdiction, he shall be subject to a fine of not 
less than $200.00 and, in addition, the court shall issue an order to 
the Director of the Division of Motor Vehicles requiring the director 
to refuse to issue a license to operate a motor vehicle to the person 
for a period of not less than 180 days. The penalties provided for by 
this paragraph shall not be applicable in cases where failure to have 
actual possession of the operator’s license is due to an administrative 
or technical error by the Division of Motor Vehicles. 


Nothing in this section shall be construed to alter or extend the 
expiration of any license issued prior to the date this amendatory 
and supplementary act becomes operative. 


2. R.S.39:3-41 is amended to read as follows: 


Driver’s manual made available; contents. 


39:3-41. a. At the time of the issuance of an examination per- 
mit or a special learner’s permit to operate a motor vehicle, the 
director shall make available to each applicant for the examina- 
tion permit or special learner’s permit a driver’s manual 
containing information required to be known and followed by 
licensed drivers relating to licensing requirements. 
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b. At the time of any required examination for renewal of a driver’s 
license, the director shall upon request make available to each applicant 
for renewal a copy of the manual and any supplements thereto. 

c. The driver’s manual and any supplements thereto or any other 
booklet or writing prepared in connection with examinations for 
drivers’ licenses or for renewals of drivers’ licenses shall contain all 
information necessary to answer any question on an examination for 
a driver’s license or for a renewal of a driver’s license. 

d. The director, following consultation with the New Jersey 
Organ and Tissue Sharing Network, shall include in the driver’s 
manual information explaining the provisions of the “Uniform 
Anatomical Gift Act,” P.L.1969, c.161 (C.26:6-57 et seq.), the 
beneficial uses of donated body organs and tissues, and the proce- 
dure for indicating on the driver’s license the intention to make 
such a donation pursuant to P.L.1978, c.181 (C.39:3-12.2). The 
director may distribute all remaining copies of the existing driv- 
er’s manual before reprinting the manual with the information 
required pursuant to this subsection. 


3. This act shall take effect immediately. 


Approved September 25, 1992. 


CHAPTER 111 


AN ACT concerning emotionally disturbed children and supple- 
menting Title 30 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.30:4C-66 Short title. 


1. This act shall be known and may be cited as the “Bring Our 
Children Home Act.” 


C.30:4C-67 Findings, declarations. 

2. The Legislature finds and declares that it is the intent of the 
Legislature to preserve the sanctity of the family unit and to pre- 
vent the unnecessary out-of-home placement of emotionally 
disturbed children, whether in New Jersey or out-of-State. 
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The Legislature further finds and declares that it is in the best 
interest of children that an individualized, appropriate child and fam- 
ily driven care system be developed so that children with special 
emotional needs and their families receive appropriate educational, 
nonresidential, residential and family supportive services. 


C.30:4C-68 Definitions. 

3. As used in this act: 

“Case Assessment Resource Team” or “CART” means an entity 
that reviews the needs of every child in the defined target popula- 
tion and recommends a service plan that best meets the needs of 
that child and his family; 

“County Inter-Agency Coordinating Council” or “CIACC” 
means an entity which fosters cross-system service planning for 
the defined target population; and 

“Individualized, appropriate child and family driven care sys- 
tem” means a plan of care for a child with special emotional 
needs that will provide for, as a priority, the needs of the child 
and the family, including whatever placement in or out-of-State 
that is most appropriate for the child and his family. 


C.30:4C-69 Development of interdepartmental plan. 

4. The Commissioner of Human Services shall develop an 
interdepartmental plan for the implementation of an individual- 
ized, appropriate child and family driven care system for children 
with special emotional needs and for the reduction of inappropri- 
ate use of out-of-home placements of these children. The plan 
shall first address children ready to be returned from institutions 
such as the Arthur Brisbane Child Treatment Center and other in- 
State and out-of-State residential facilities, and those at imminent 
risk of extended out-of-home placement. The commissioner shall 
consult with appropriate representatives from the State depart- 
ments of Education, Corrections, Health, Community Affairs and 
the Public Advocate, the Statewide Children’s Coordinating 
Council in the Department of Human Services, the Administrative 
Office of the Courts, and Statewide family advocacy groups, in 
the development of the plan. 


C.30:4C-70 Establishment of CART, CIACC. 

5. A county may establish a CART and CIACC in accordance 
with the provisions of this act. In the event that a county does not 
establish a CART or CIACC, the Department of Human Services 
may establish a CART or CIACC for that county. 
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C.30:4C-71 Contents of plan. 

6. The plan shall: 

a. Assess current policies and activities of all divisions in the 
Department of Human Services in the implementation of the indi- 
vidualized, appropriate child and family driven care system; 

b. Assess the implementation of the policies and procedures of the 
Case Assessment Resource Teams (CARTs) and the County Inter- 
Agency Coordinating Councils (CIACCs) sanctioned by the Department 
of Human Services to be certain, among other things, that a family using 
the services is a full participant in the CART/CIACC process; 

c. Be consistent with principles set forth in section 7 of this act; 

d. Set forth specific timelines and procedures for the imple- 
mentation of new policies and practices that shall be undertaken 
to develop a system of care which is integrated across divisional 
and departmental lines; 


e. Specify the role and function of the CARTs and CIACCs in 
developing the individualized, appropriate child and family 
driven care system; 

f. Recommend departmental or divisional organizational 
changes required to execute the system of care; 

g. Specify the interdepartmental amounts and sources of finan- 
cial resources required to implement and maintain a coordinated 
system of care; 

h. Develop a mechanism to guarantee that savings accrued 
through implementation of this plan be applied to community- 
based children’s services; 

i. Identify funding mechanisms compatible with individual 
county needs to carry out the purposes of this act; 

j. Develop a system to monitor and evaluate the outcomes for 
children with special emotional needs who have received commu- 
nity-based services as a result of the implementation of an 
individualized, appropriate child and family driven care system; 


k. Develop an independent evaluation mechanism to report at least 
quarterly, which is designed to enhance and evaluate the CART/ 
CIACC inter-agency system at both the local and Statewide levels; 


]. Describe all services, both public and private, including 
rehabilitation services, vocational services, substance abuse ser- 
vices, housing services, educational services, medical and dental 
care to be provided by local school systems under the “Education 
of the Handicapped Act,” (20 U.S.C. §1401 et seq.); and 
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m. Describe how parents will be involved in the development 
of the plan and how the plan will insure their full participation in 
the CART/CIAAC process. 


C.30:4C-72 Principles of system of care. 

7. The individualized, appropriate child and family driven sys- 
tem of care may embody the following principles: 

a. Services are to be child and family driven, with priority 
given to keeping children in their own homes. A child and his fam- 
ily or his primary caregiver, if no family is living, shall be fully 
involved in all aspects of the planning and delivery of services; 

b. Services are to be community-based and are to be provided 
in the least restrictive setting consistent with the unique needs 
and potential of each child and family; 

c. Services are to promote early identification and intervention; 

d. Services are to be culturally and ethnically competent; 

e. Services should be based upon the child’s potential and 
reflect a continuum of care that includes out-of-home placement 
when appropriate; 

f. The rights of children and their families are to be protected; and 

g. A case coordinator should be assigned to each child and 
family to insure that service plans are implemented. 


C.30:4C-73 Use of monies saved. 

8. Any monies saved by the Department of Human Services in 
preventing the out-of-home placement of children pursuant to this 
act shall be used by the department to provide services pursuant 
to the interdepartmental plan developed pursuant to this act. 


9. The Commissioner shall develop the plan within six months 
of the effective date of this act and submit the plan to the Gover- 
nor and Legislature. 


10. This act shall take effect immediately. 


Approved September 29, 1992. 


CHAPTER 112 


AN ACT concerning voluntary contributions through gross income 
tax returns for the Vietnam Veterans’ Memorial Fund, sup- 
plementing Title 54A of the New Jersey Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Each taxpayer shall have the opportunity to indicate on the 
taxpayer’s New Jersey gross income tax return that a portion of the 
taxpayer’s tax refund or an enclosed contribution shall be deposited 
in the Vietnam Veterans’ Memorial Fund established pursuant to 
section 4 of P.L.1985, c.494 (C.52:18A-208). The Director of the 
Division of Taxation in the Department of the Treasury shall pro- 
vide each taxpayer with the opportunity to indicate the taxpayer’s 
preference on the tax return to contribute to the fund in substan- 
tially the following way: “Vietnam Veterans’ Memorial Fund: I 
wish to contribute $5 2, $10 OU, other amount $.__—* 0 to this fund.” 

Any costs incurred by the Division of Taxation for collection or 
administration attributable to this act may be deducted from 
receipts collected pursuant to this act, as determined by the Direc- 
tor of the Division of Budget and Accounting. 

The State Treasurer shall deposit net contributions collected 
pursuant to this act into the Vietnam Veterans’ Memorial Fund. 


2. This act shall take effect immediately and shall apply to 
taxable years beginning after December 31, 1991 and before 
December 31, 1993. 


Approved September 29, 1992. 


CHAPTER 113 


AN AcT authorizing a “Charity Racing Day for the Vietnam Vet- 
erans’ Memorial.” 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.5:5-44.7 Designation of “Charity Racing Day for the Vietnam Veterans’ 
Memorial;” fund. 

1. a. The New Jersey Racing Commission shall designate one 
of the racing days authorized each year to a holder of a permit to 
hold or conduct a horse race meeting pursuant to P.L.1940, c.17 
(C.5:5-22 et seq.) as “Charity Racing Day for the Vietnam Veter- 
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ans’ Memorial” or shall allot to each such permit holder one 
additional racing day to be known as “Charity Racing Day for the 
Vietnam Veterans’ Memorial.” | 

b. All moneys received by the commission as its share of the 
total contributions to all parimutuel pools conducted or made on the 
racing day designated or allotted pursuant to subsection a. of this 
section shall be deposited in the Vietnam Veterans’ Memorial Fund, 
created pursuant to section 4 of P.L.1985, c.494 (C.52:18A-208). 

c. The commission shall designate or allot the days provided for 
in subsection a. of this section until sufficient funds from all sources 
have been credited to the Vietnam Veterans’ Memorial Fund, created 
pursuant to section 4 of P.L.1985, c.494 (C.52:18A-208), to pay for 
the construction of the Vietnam Veterans’ Memorial. The Vietnam 
Veterans’ Memorial Committee, established pursuant to section 2 of 
P.L.1985, c.494 and reconstituted pursuant to section 1 of P.L.1989, 
c.148, shall inform the commission of the amount necessary to con- 
struct this memorial, and the State Treasurer shall periodically 
certify to the commission the amount of moneys in the fund. 


2. This act shall take effect immediately. 


Approved September 29, 1992. 


CHAPTER 114 


AN AcT authorizing the issuance of bonds by the New Jersey 
Housing and Mortgage Finance Agency to establish the 
Housing Incentive Finance Fund, providing for loan guaran- 
tees for housing developers under certain circumstances, and 
supplementing P.L.1983, c.530 (C.55:14K-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.55:14K-45 Short title. 
1. This act shall be known and may be cited as the “Housing 
Incentive Finance Act.” 


C.55:14K-46 Findings, determinations, declarations. 
2. The Legislature finds, determines and declares: 
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a. Changing economic conditions and the current state of 
financial markets have curtailed the amount of capital available, 
upon terms tolerable and practicable to developers, for the devel- 
opment of land and construction of housing. 

b. The factors that have led to these conditions -- such as 
changes in federal government supervision of institutional lenders, 
increased reserve requirements imposed on financial institutions, 
and other structural changes in financial markets -- will continue to 
affect the home-building industry for the foreseeable future. 

c. The depressed state of this industry exerts a significant adverse 
impact on the national economy, particularly severe in this densely 
populated and highly industrialized State, by curtailing employment 
opportunities and depressing accustomed standards of living. 

d. The distresses of the economy have fallen with exceptional sever- 
ity upon the housing supply for home-seekers at all economic levels, 
and most particularly for those of mid-level and modest incomes. 

e. Significant alleviation of the current economic situation 
requires cooperation between public and private institutions, 
which can be effectively fostered by a State program directed 
towards meeting short-term capital requirements. 

f. The most logical State agency to administer such assistance 
is the New Jersey Housing and Mortgage Finance Agency 
(HMFA), with its many years of successful experience in actively 
but prudently financing a variety of housing initiatives. 

g. It is, accordingly, the intention of this act to establish, 
under the administration of the HMFA, a program that will stimu- 
late the housing industry in this State by making available, in 
adequate volume and on reasonable terms, construction loan guar- 
antees that will enable builders to initiate development of housing 
of all types and for persons of all income levels in this State. 


C.55:14K-47 Definitions. 

3. As used in this act: 

“Agency” means the New Jersey Housing and Mortgage 
Finance Agency. 

“Bonds” means bonds, notes or any other form of evidence of 
indebtedness of the agency, bearing either a fixed rate or variable 
rate of interest, issued pursuant to this act. 

“Construction costs” means all expenditures made or incurred 
by a qualified housing developer, inclusive of reasonable pre-con- 
struction costs, prior to the obtaining of permanent financing on a 
completed housing development. 
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“Construction loan” means a loan made to a qualified developer 
for the financing of construction costs. 


“Development” means development within the meaning of the 
“Municipal Land Use Law,” P.L.1975, c.291 (C.40:55D-1 et seq.). 


“Fund” means the Housing Incentive Finance Fund established 
pursuant to section 5 of this act. 


“Housing developer” means any person, firm, corporation or 
association of persons that has undertaken or proposes to under- 
take a housing development. 


“Housing development” means development undertaken for the 
purpose of creating one or more residential structures for owner 
occupancy, and whether in the form of detached units or attached 
units for separate occupancy, together with any structures or 
facilities appurtenant or ancillary thereto. 


“Institutional lender” means any bank or trust company, sav- 
ings bank, national banking association, savings and loan 
association, or building and loan association maintaining an 
office in this State, or any insurance company or any mortgage 
banking firm or mortgage banking corporation authorized to 
transact business in this State. 

“Qualified housing developer” means a housing developer who 
has qualified for a loan guarantee pursuant to this act. 

“Qualified housing development” means a housing development 
for which a loan guarantee may be made pursuant to this act. 


C.55:14K-48 Issuance of Housing Incentive Bonds. 

4. a. In addition to the bonding authority conferred by section 
20 of P.L.1983, c.530 (C.55:14K-20), the agency is hereby autho- 
rized to issue bonds so that the total capital sum of the bonds 
does not exceed $200,000,000 of bonds outstanding at any one 
time, for the exclusive purpose of funding loan guarantees in the 
manner and to the extent provided in this act. 


b. These bonds shall be designated as Housing Incentive 
Bonds and shall not be general obligations of the agency, but 
shall be special obligations of the agency; and the payment of 
interest on and repayment of principal of these bonds shall be 
secured by and paid out of the revenues accruing to the fund pur- 
suant to section 5 of this act or, if at any time the revenue should 
prove insufficient for the full and punctual payment thereof, out 
of moneys provided through the credit enhancement arrangements 
authorized in section 8 of this act. 
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c. Except as otherwise explicitly authorized in this act, any bonds 
issued or to be issued pursuant to this section shall be subject to all 
the requirements, conditions and restrictions of P.L.1983, c.530 
(C.55:14K-1 et seq.) upon the bonding authority of the agency. 

d. The interest rate and other terms upon which bonds are issued 
pursuant to this section shall not create a prospective obligation of 
the agency in excess of the amount of revenues that can reasonably 
be expected from the fees that the agency can reasonably expect to 
charge pursuant to subsection d. of section 5 of this act. 


C.55:14K-49 Housing Incentive Finance Fund established. 

5. a. There is hereby established in the agency the Housing 
Incentive Finance Fund, which shall be continuing and nonlaps- 
ing, for the purpose of funding loan guarantees authorized 
pursuant to this act. Moneys in the fund not immediately 
required for payment or liquid reserves may be invested and rein- 
vested by the agency in the same manner in which other agency 
funds may be invested. 

b. There shall be paid into the fund: (1) all proceeds from the 
sale of bonds pursuant to section 4 of this act; (2) fees received 
pursuant to this act; (3) any income earned upon investment of 
moneys in the fund by the agency pursuant to subsection a. of this 
section; and (4) any other funds that may be available to the fund 
through appropriation by the Legislature or otherwise. 

c. Moneys in the fund shall be used exclusively for (1) fund- 
ing loan guarantees pursuant to this act; (2) paying the interest on 
and repaying the principal of bonds issued pursuant to section 4 
of this act; (3) entering into agreements pursuant to section 8 of 
this act for credit enhancement of bonds issued by the agency 
pursuant to this act; (4) making payments in fulfillment of the 
terms of loan guarantees entered into pursuant to section 7 of this 
act; and (5) defraying the administrative costs of the agency in 
carrying out the purposes and provisions of this act. 

d. Fees for the issuance of loan guarantees issued by the fund 
shall be established by the agency at the lowest rate compatible with 
the integrity of the fund and its proper administration, maintenance 
of adequate reserves for the actuarially sound funding of yuarantee 
pledges, and the ability of the agency to pay the interest upon and 
repay the principal of bonds issued pursuant to section 4 of this act. 


C.55:14K-50 Guarantee of construction loans. 
6. a. The agency is hereby authorized to guarantee with mon- 
eys in the fund construction loans made to qualified housing 
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developers of qualified housing developments, in compliance with the 
terms of this act and subject to the conditions set forth in this section. 

b. A construction loan may be guaranteed only to a housing 
developer who has qualified therefor by demonstrating to the sat- 
isfaction of the agency that the housing developer has the ability 
to develop, construct and complete the housing development in 
which he is engaged or proposes to engage, and that he has suffi- 
cient ability, reputation and credit-worthiness to obtain permanent 
financing upon such completion. 

c. A construction loan may be guaranteed only with respect to 
a housing development of 100 units or fewer, or to a segment not 
exceeding 100 units of a larger housing development projected or 
in progress; and no such loan shall be made for a subsequent unit 
of a larger housing development until the satisfaction of any loan 
made with respect to a prior segment of the same development. 

d. A construction loan with respect to any housing develop- 
ment may be guaranteed only when it has been demonstrated to 
the satisfaction of the agency that, with respect to the size, loca- 
tion, potential sales market for units in that development, the 
proposed marketing policy and projected sales revenue to the 
housing developer, and other pertinent economic factors indicate 
an economic viability sufficient to qualify that development for 
such a loan guarantee within the terms and purposes of this act. 
Aside from this, no constraints may be placed upon the marketing 
or pricing policy of a qualified housing developer as a condition 
of a construction loan guarantee. 

e. No construction loan guaranteed pursuant to this act shall be 
made for a period of more than two years; except that the agency 
may, by regulation, provide for cases in which unforeseen eco- 
nomic changes or physical obstacles may warrant an extension. 

f. Every loan guaranteed pursuant to this act shall be secured 
by a first lien upon the real property concerned in the develop- 
ment, or segment thereof, with respect to which the loan is made 
and such other collateral as the agency may consider necessary to 
secure the interests of the fund in accordance with the provisions 
and purposes of this act; and the agency may, if 1t deems neces- 
sary, require the loan to be secured by a personal loan guaranty 
by the developer or by a lien upon other real property contained 
in a development not included in the segment with respect to 
which the loan is made, or upon any other real property, or inter- 
est therein, belonging to the qualified housing developer to whom 
the loan is made. 
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g. No construction loan shall be guaranteed if the loan exceeds 
80 percent of the sales price of the development, or segment 
thereof, or the total sales price of all units therein, as estimated to 
the satisfaction of the agency at the time when the loan is issued. 

h. None of the restrictions or conditions attached to the issuance 
of an “eligible loan,” and the qualifications of a “housing sponsor” 
to whom such a loan may be made, as those terms are defined and 
used in P.L.1983, c.530 (C.55:14K-1 et seq.), shall apply to any 
qualified housing development, qualified housing developer, or con- 
struction loan guaranteed pursuant to the terms of this act. 


C.55:14K-51 Loan guarantees. 

7. a. The agency is hereby authorized to contract with institutional 
lenders to guarantee on behalf of a housing developer the repayment of 
the full principal balance of that loan outstanding at the time of any 
default, if (1) the loan was made for construction costs as defined in sec- 
tion 3 of this act; (2) the amount of the loan and the terms on which it 
was made conform substantially to the amount and terms then available 
to the borrower on such a construction loan; and (3) the regulations of 
the agency pursuant to subsection c. of this section are complied with. 

b. The agency shall establish within the fund sufficient 
reserves and liquid reserves, aside from those moneys required to 
meet payments of interest and repayments of principal on bonds 
issued pursuant to section 4 of this act, to provide a sufficient and 
actuarially sound basis for its pledges contained in any guarantee 
contract entered into pursuant to subsection a. of this section. 

c. The agency shall adopt rules and regulations governing the 
issuance of loan guarantees pursuant to this section, including: 

(1) procedures for the submission of requests for such guarantees; 

(2) standards and requirements governing the allocation of guar- 
antees to applicant institutional lenders, and determining the fees to 
be charged therefor and the manner of payment of those fees; 

(3) restrictions as to the maturities and interest rates of any 
loan, or the return realized therefrom by the institutional lender, 
upon which a guarantee is to be issued; 

(4) requirements as to commitments by institutional lenders 
with respect to loans upon which guarantees may be issued; and 

(5) any other matters related to the duties and the exercise of 
the powers of the agency under this section. 


C.55:14K-52 Insurance against defaults. 
8. In order to secure purchasers of the bonds issued pursuant 
to section 4 of this act against any default arising out of insuffi- 
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ciency of moneys in the fund and resulting in failure to make full and 
punctual payments of interest and principal in accordance with the 
terms of their issuance, the agency is authorized to enter into a con- 
tract or contracts with one or more corporations authorized under Title 
17 of the Revised Statutes to insure against loss from such defaults. 


C.55:14K-53 Rules, regulations. 

9. The agency is hereby authorized to promulgate, in accor- 
dance with the provisions of the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), all rules and regulations 
necessary or expedient to the effectuation of the purposes and 
provisions of this act. 


10. This act shall take effect on the 90th day next following its 
enactment, except that section 9 shall take effect immediately. 


Approved October 1, 1992. 


CHAPTER 115 


AN AcT concerning the Medicaid program and amending 
P.L.1979, c.365 and P.L.1981, ¢.217. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P.L.1979, c.365 (C.30:4D-7.2) is amended to 
read as follows: 


C.30:4D-7.2 Lien against, recovery sought from estate of recipient. 

7. a. A lien may be filed against or recovery sought from the 
estate of a deceased recipient for assistance correctly paid or to be 
paid on his behalf when he was 65 years of age or older, except as 
provided in section 1 of P.L.1981, c.217 (C.30:4D-7.2a). 

b. A lien may be filed by the division against a third party’s 
property, whether real or personal, or against any interest or 
estate in property, whether vested or contingent. 

Subject to section 6 of P.L.1979, c.365 (C.30:4D-7.1), any third 
party recovery obtained by the division under this subsection shall 
not be reduced by any counsel fees, costs, or other expenses, or por- 
tions thereof, incurred by the recipient or the recipient’s attorney. 
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c. A certificate of debt may be filed by the division against 
such parties and in such a manner as is specified in subsection (h) 
of section 17 of P.L.1968, c.413 (C.30:4D-17). 

d. A lien, claim or encumbrance imposed by this act shall be 
deemed a preferred claim against the recipient’s estate and shall have 
a priority equivalent to that under subsection d. of N.J.S.3B:22-2. 


2. Section 1 of P.L.1981, c.217 (C.30:4D-7.2a) is amended to 
read as follows: 


C.30:4D-7.2a Encumbrances, recovery limited against certain estates. 

1. No encumbrance or recovery shall be imposed against or 
sought from the estate of a deceased recipient for assistance cor- 
rectly paid under: 

a. The “New Jersey Medical Assistance and Health Services 
Act,” P.L.1968, c.413 (C.30:4D-1 et seq.), if the amount sought to 
be recovered is less than $500, the gross estate is less than $3,000 
or there is a surviving spouse or a surviving child who is under the 
age of 21 or is blind or permanently and totally disabled, except for 
assistance incorrectly or illegally paid, or for third party liability 
recovery sought under P.L.1968, c.413 (C.30:4D-1 et seq.); or 

b. The “Pharmaceutical Assistance to the Aged and Disabled” 
program, P.L.1975, c.194 (C.30:4D-20 et seq.), except for assis- 
tance incorrectly or illegally paid, or for third party liability 
recovery sought under P.L.1968, c.413 (C.30:4D-1 et seq.). 


3. This act shall take effect on the 90th day after enactment 
except that section 2 shall apply to all estates coming into being 
on or after the date of enactment of this act. 


Approved October 21, 1992. 


CHAPTER 116 


AN ACT to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued 
or to be issued pursuant to such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. All proceedings heretofore had or taken by any school district 
or at any school election for the authorization or issuance of bonds 
of the school district issued or to be issued in pursuance of any pro- 
posal adopted by the legal voters at such election, are hereby ratified, 
validated and confirmed, notwithstanding that the notices to persons 
desiring Military Service and Civilian Absentee Ballots were not 
published in accordance with the provisions of section 7 of the 
“Absentee Voting Law (1953),” P.L.1953, c.211 (C.19:57-7) or as 
required by N.J.S.18A:14-25; provided however, that no action, suit 
or other proceeding of any nature to contest the validity of such pro- 
ceedings has heretofore been instituted prior to the date on which 
this act takes effect and within the time fixed therefor by or pursuant 
to law or rule of court, or when such time has not heretofore expired, 
is instituted within 15 days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved October 21, 1992. 


CHAPTER 117 


AN AcT to validate certain proceedings for the issuance of bonds 
of school districts and any bonds or other obligations issued 
or to be issued pursuant to such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any school district 
or at any school election for the authorization or issuance of bonds 
of the school district and any bonds or other obligations of the 
school district issued or to be issued in pursuance of any proposal 
adopted by the legal voters at such meeting or election, are hereby 
ratified, validated and confirmed, notwithstanding that there were 
insufficient numbers of polling districts as required by 
N.J.S.18A:14-5; provided, however, that no action, suit, or other 
proceeding of any nature to contest the validity of such proceedings 
has heretofore been instituted prior to the date upon which this act 
shall take effect and within the time fixed therefor by or pursuant to 
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law or rule of court, or when such time has not heretofore expired, if 
instituted within 15 days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved October 21, 1992. 


CHAPTER 118 


AN ACT concerning the protection of amusement park riders and 
supplementing chapter 3 of Title 5 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.5:3-55 Definitions. 

1. As used in this act: 

“Amusement park” means any permanent indoor or outdoor 
facility or park where amusement rides are available for use by 
the general public. 

“Amusement park operator” means any person, firm or corpora- 
tion that owns, leases, manages or operates an amusement park or 
amusement ride. 

“Amusement ride” inciudes any device within the meaning of 
section 2 of P.L.1975, c.105 (C.5:3-32), and any other water- 
based recreational amusement, including all water slides, wave 
pools and water parks. 

“Rider” means a person attending an amusement park or utiliz- 
ing an amusement ride. Rider also includes any person who is an 
invitee, whether or not that person pays consideration. 


C.5:3-56 Certain riders prohibited, operator immunity. 

2. A rider shall not board or attempt to board any amusement 
ride if he is knowingly under the influence of any alcoholic bev- 
erage as defined in R.S.33:1-1 or under the influence of any 
prescription, legend drug or controlled dangerous substance as 
this term is defined in P.L.1970, c.226 (C.24:21-1 et al.), or any 
other substance which affects the rider’s ability to safely use the 
ride and abide by the posted and stated instructions. The operator 
of the amusement ride may prevent a rider who is perceptibly or 
apparently under the influence of drugs or alcohol from riding on 
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an amusement ride. An operator who prevents a rider from 
boarding a ride in accordance with this section shall not be crimi- 
nally or civilly liable in any manner or to any extent whatsoever 
if the operator has a reasonable basis for believing that the rider 
is under the influence of drugs or alcohol. 


C.5:3-57 Written report of accident precondition to bringing suit. 

3. a. As a precondition to bringing any suit in connection with 
an injury against an amusement park operator, a rider shall report 
in writing to the amusement park operator all the details of any 
accident within 90 days from the time of the incident giving rise 
to the suit. 

b. In order to facilitate reporting of accidents or injuries, 
every amusement park operator shall designate an office or loca- 
tion as a site for reporting accidents and injuries. The designated 
office or site shall be open and staffed during regular business 
hours and shall be clearly designated in writing. The operator 
shall designate and identify more than one such office or location 
if necessary within the amusement park so that no area containing 
amusement park rides is further than reasonable walking distance 
from an office or location. 

c. An accident report shall include at least the following: 
name and address of the accident victim, brief description of inci- 
dent location, alleged cause of accident, name and address of the 
ride operator, others involved and witnesses, if any. The precon- 
dition in subsection a. of this section is not applicable unless the 
operator conspicuously posts notice of the reporting requirement 
in English and one other language deemed appropriate by the 
amusement park operator and in at least five different locations 
on the premises, including each entrance and exit, each place des- 
ignated for receiving reports of accidents and injuries during 
business hours and each place designated as a first aid station. 
The Department of Labor shall provide the rider or his representa- 
tive with a copy of the accident report as required by section 17 
of P.L.1975, c.105 (C.5:3-47) upon request. 


C.5:3-58 Late reports, determination of prejudice to operator. 

4. A rider who fails to give the report required by section 3 of 
this act within 90 days from the time of the accident or incident 
may be permitted to give the report at any time within one year 
after the accident or incident at the discretion of a judge of the 
Superior Court if the operator is not substantially prejudiced 
thereby. The inability of the amusement park operator to locate 
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and bring within the jurisdiction of the court needed witnesses for 
his defense shall be considered by the court in determining 
whether the operator has been substantially prejudiced by the 
delay. Application to the court for permission to give a late 
report shall be made upon motion based on affidavits showing 
sufficient reason for the rider’s failure to give the report within 
90 days from the time of the accident or incident. 


C.5:3-59 Report to serve as notice to operator. 

5. When an operator files a report of an accident as required 
by section 17 of P.L.1975, c.105 (C.5:3-47) within 90 days from 
the time of the accident that report shall serve as notice to the 
operator for the purposes of section 3 of this act. 


6. This act shall take effect immediately. 


Approved October 22, 1992. 


CHAPTER 119 


AN ACT concerning sale or purchase of articles produced by in- 
mates of correctional institutions within the jurisdiction of 
the Department of Corrections, and supplementing article 5 
of chapter 4 of Title 30 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.30:4-93.1 Interstate sale of articles, goods manufactured by inmates. 

1. a. Notwithstanding the provisions of any other law to the 
contrary, the Department of Corrections may enter into contracts 
with any other state, or any political subdivision thereof, for the 
sale of articles or goods manufactured or produced by the inmates 
of any correctional institution within its jurisdiction. 

The Commissioner of Corrections shall prepare, or cause to be pre- 
pared, a notice setting forth a description and a price list of all the 
articles which are manufactured or produced by the inmates of the cor- 
rectional institutions under his jurisdiction and which are available for 
sale to other states and their political subdivisions. In a manner the 
commissioner determines to be appropriate, the notice shall be made 
available to other states and their political subdivisions. 
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b. The Department of Corrections may also enter into contracts 
with any other state, or political subdivision thereof, to purchase 
articles or goods manufactured or produced by the inmates of cor- 
rectional institutions within that other state or political subdivision. 


2. This act shall take effect immediately. 


Approved October 22, 1992. 


CHAPTER 120 


AN ACT concerning the employment of certain persons at race- 
tracks and amending P.L.1940, c.17. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 17 of P.L.1940, c.17 (C.5:5-37) is amended to read 
as follows: 


C.5:5-37 Appointment of officials, persons to supervise operation of mutuels. 

17. a. The commission shall appoint a State steward and two 
or more associate State stewards in the case of a running race 
meeting and a State steward, presiding judge, and two or more 
associate judges in the case of a harness race meeting, which 
stewards and judges shall meet qualifications and standards estab- 
lished by the commission in rules and regulations promulgated 
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.); and a State veterinarian and such associate 
State veterinarians as the commission deems necessary, who shall 
be licensed or approved to practice in this State by the State 
Board of Veterinary Medical Examiners, to serve at each horse 
race meeting held under a permit issued under this act. These 
officials shall devote full-time to their duties during each meeting 
at which they serve; shall be in the unclassified service under 
Title 11A (Civil Service) of the New Jersey Statutes and serve at 
the pleasure of the commission; and shall, where practicable, be 
rotated among the running race and harness tracks as appropriate. 
The compensation of these officials shall be fixed by the commis- 
sion and shall be paid weekly by the holder of a permit at whose 
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horse race track the officials shall serve. These officials shall 
have full and free access to any portion of the space or enclosure 
where such horse race meeting is held and shall have such powers 
and duties as the commission may from time to time delegate to 
them under the provisions of this act. 

b. The commission shall employ persons to supervise the operation 
of mutuels at each horse race meeting held under a permit issued pur- 
suant to P.L.1940, c.17 (C.5:5-22 et seq.). These employees shall be 
in the unclassified service under Title 11A (Civil Service) of the New 
Jersey Statutes. The compensation of these employees shall be paid 
by the commission, which shall be reimbursed by the permitholders at 
whose racetracks these persons serve. Such compensation shall be 
computed based on the number of days that each person has worked at 
each track and shall be remitted to the commission on a monthly basis. 
The persons employed by the commission to supervise the operation 
of mutuels shall have full and free access to any portion of the space 
or enclosure where such horse race meeting is held and shall have 
such powers and duties as the commission may from time to time dele- 
gate to them under the provisions of P.L.1940, c.17 (C.5:5-22 et seq.). 


2. This act shall take effect six months after the date of enactment. 


Approved October 22, 1992. 


CHAPTER 121 


AN ACT concerning economic impact statements on legislative 
bills and amending P.L.1977, c.247. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1977, c.247 (C.52:13F-3) is amended to 
read as follows: 


C.52:13F-3 Economic impact statement; preparation, contents. 

3. An economic impact statement on a specific legislative bill 
shall be prepared by the Commissioner of Commerce and Eco- 
nomic Development when so directed by a majority of the 
legislative committee considering that bill. The legislative com- 
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mittee shall set a time limit up to 120 days for completion of the 
economic impact statement. The legislative committee shall spec- 
ify, but not limit, areas of impact to be covered by the statement, to 
include the short and long term economic impact of the bill. 

The economic impact statement shall also include a jobs impact 
statement which may include: 

a. An assessment of the number of jobs to be generated or lost 
by the bill if it should become law; a determination as to how 
many of these jobs are short-term and temporary in nature, how 
many are of a long-term and more permanent nature, and the 
skills which, if developed in the workforce, might further the pur- 
pose of the legislation and increase the permanency of these jobs; 

b. An assessment of the bill’s impact on entrepreneurial activ- 
ity, interstate commerce, international trade and development of 
new markets; and 

c. A cost benefit analysis of the initiative proposed by the legis- 
lation, which shall compare and examine the cost of the initiative 
and its impact on the State, the number of jobs to be generated or 
lost, the cost of maintaining those jobs and the impact of those jobs 
generated or lost on the economic climate of the State. 

In preparing the economic impact statement, the Commissioner 
of Commerce and Economic Development is authorized to obtain 
essential information from other State agencies. 


2. This act shall take effect immediately, and shall apply to 
requests for economic impact statements made after the effective 
date of this act. 


Approved October 22, 1992. 


CHAPTER 122 


AN ACT concerning emergency sirens and amending P.L.1991, c.475. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1991, c.475 (C.13:1G-4.2) is amended to 
read as follows: 
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C.13:1G-4.2 Use of sirens near schools restricted; exceptions. 

1. a. A siren or other sound emitting device used to alert fire- 
fighters or other emergency services personnel of a fire or other 
emergency shall be located no closer than 250 feet from any ele- 
mentary school or adjacent school yard or playground, except that 
this prohibition shall not apply to any siren or sound emitting 
device that is located on the premises of a fire station or other 
facility operated by a local fire department or force or first aid, 
rescue or emergency squad. 

This subsection shall not apply to sirens or other sound emit- 
ting devices placed in service before July 16, 1992, and located in 
municipalities with a population of less than 25,000 persons and 
with a population density of more than 2,500 persons per square 
mile, according to the latest federal decennial census. 

Nothing in this subsection shall have the effect of restricting 
the use of a siren or other sound emitting device to alert the pub- 
lic of an emergency pursuant to the provisions of the emergency 
management act, P.L.1942, c.251 (C.App. A:9-33 et seq.), or any 
applicable federal laws or regulations pertaining to emergency 
planning and preparedness. 

b. The Commissioner of Environmental Protection and Energy 
shall promulgate rules and regulations necessary to carry out the 
purposes of this act pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 


2. This act shall take effect immediately. 


Approved October 22, 1992. 


CHAPTER 123 


AN ACT exempting employers from licensure as secondary mort- 
gage lenders under certain circumstances and amending 
P.L.1970, c.205. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1970, c.205 (C.17:11A-36) is amended to 
read as follows: 
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C.17:11A-36 License required; exceptions. 


3. a. No person shall engage in the secondary mortgage loan 
business in this State unless such person shall first obtain a 
license under this act. For the purpose of this act, a person is 
deemed to be engaged in the secondary mortgage loan business in 
this State if: (a) such person advertises, causes to be advertised, 
solicits, negotiates, offers to make or makes a secondary mort- 
gage loan in this State, whether directly or by any person acting 
for his benefit; or (b) such person becomes the subsequent holder 
of a promissory note or mortgage, indenture or any other similar 
instrument or document received in connection with a secondary 
mortgage loan. A real estate broker licensed pursuant to the pro- 
visions of the law of this State or an attorney authorized to 
practice law in this State shall not be required to obtain a license 
to negotiate a secondary mortgage loan in the normal course of 
the business of a real estate broker or attorney. 


b. No corporation, partnership, association or other entity, other 
than an individual, shall obtain a license unless at least one officer, 
partner, member or other principal is licensed under the “Second- 
ary Mortgage Loan Act,” P.L.1970, c.205 (C.17:11A-34 et seq.). 


c. Any person who makes two or fewer secondary mortgage 
loans in this State during any calendar year which are at an interest 
rate which is not in excess of the usury rate in existence at the time 
the loan is made, as established in accordance with the law of this 
State, and on which the borrower has not agreed to pay, directly or 
indirectly, any charge, cost, expense or any fee whatsoever, other 
than said interest, shall not be required to obtain a license under the 
provisions of P.L.1970, c.205 (C.17:11A-34 et seq.). 


d. Any employer who provides secondary mortgage loans solely 
to his employees as a benefit of employment which are at an interest 
rate which is not in excess of the usury rate in existence at the time 
the loan is made, as established in accordance with the law of this 
State, and on which the borrower has not agreed to pay, directly or 
indirectly, any charge, cost, expense or any fee whatsoever, other 
than said interest, shall not be required to obtain a license under the 
provisions of P.L.1970, c.205 (C.17:11A-34 et seq.). 


2. This act shall take effect immediately. 


Approved October 23, 1992. 
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CHAPTER 124 


AN AcT concerning the Department of State, amending P.L.1982, 
c.150 and P.L.1992, c.40 and supplementing P.L.1948, c.445 
(C.52:16A-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P.L.1982, c.150 (C.52:16A-40) is amended to 
read as follows: 


C.52:16A-40 $10 additional fee. 

6. The Secretary of State shall charge a $10 fee for use of tele- 
phone and expedited over the counter corporate services, which 
shall be in addition to the fee for the service provided by law. 
The statutory fee and the additional fee shall be paid by the per- 
son requesting the information and documents by the method of 
payment as established by the Secretary of State. 


2. Section 8 of P.L.1982, c.150 (C.52:16A-42) is amended to 
read as follows: 


C.52:16A-42 Additional fees dedicated and pledged. 

8. a. There is created a fund held by the State Treasurer, but not 
to exist in the State Treasury, to be the repository for additional fees 
for electronic data processing, telephone and expedited over the 
counter corporate services charged to persons pursuant to this act. 

b. In each fiscal year the additional fees shall be held in the fund and 
disbursed in such amounts as may be requested by the Secretary of 
State, to meet the costs of: (1) the timely and efficient filing of all docu- 
ments filed with the division; (2) the maintenance in an accurate and 
available form of information contained in all documents filed with the 
division; and (3) the operation of the services provided by the division. 

c. The additional fees are dedicated and pledged to those uses 
and purposes. 


3. The following provision in Section 1 of P.L.1992, c.40 on 
page 95 is amended to read as follows: 


GENERAL FUND 
DIRECT STATE SERVICES 
74 DEPARTMENT OF STATE 
70 Government Direction, Management and Control74 General 


Government Services 
2505 Office of the Secretary of State 
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Receipts from over-the-counter service surcharges and the unex- 
pended balance of such surcharges as of June 30, 1992 are 
appropriated to meet the costs of the Division of Commercial 
Recording pursuant to section 8 of P.L.1982, c.150 (C.52:16A-42). 


4. The State Auditor shall undertake a study to determine 
whether any or all of the services provided by the Department of 
State may be provided in a more cost effective manner by a pri- 
vate entity, selected through a competitive bidding process. The 
State Auditor shall report the findings of the study and any rec- 
ommendations for legislation to the Governor and Legislature 
within 180 days after the enactment of this act. 


5. This act shall take effect immediately. 


Approved October 23, 1992. 


CHAPTER 125 


AN ACT concerning the State-administered retirement systems and 
the State Investment Council, revising various parts of the 
statutory law, repealing section 12 of P.L.1966, c.67, and 
making an appropriation. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.18A:66-2 is amended to read as follows: 


Definitions. 

18A:66-2. As used in this article: 

a. “Accumulated deductions” means the sum of all the 
amounts, deducted from the compensation of a member or con- 
tributed by or in behalf of the member, including interest credited 
to January 1, 1956, standing to the credit of the member’s indi- 
vidual account in the annuity savings fund. 

b. “Annuity” means payments for life derived from the accu- 
mulated deductions of a member as provided in this article. 

c. “Beneficiary” means any person receiving a retirement 
allowance or other benefit as provided in this article. 
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d. “Compensation” means the contractual salary, for services 
as a teacher as defined in this article, which is in accordance with 
established salary policies of the member’s employer for all 
employees in the same position but shall not include individual 
salary adjustments which are granted primarily in anticipation of 
the member’s retirement or additional remuneration for perform- 
ing temporary or extracurricular duties beyond the regular school 
day or the regular school year. 

e. “Employer” means the State, the board of education or any 
educational institution or agency of or within the State by which a 
teacher is paid. 

f. “Final compensation” means the average annual compensation 
for which contributions are made for the three years of creditable 
service in New Jersey immediately preceding the member’s retire- 
ment or death, or it shall mean the average annual compensation for 
New Jersey service for which contributions are made during any 
three fiscal years of his or her membership providing the largest pos- 
sible benefit to the member or the member’s beneficiary. 

g. “Fiscal year” means any year commencing with July 1, and 
ending with June 30, next following. 

h. “Pension” means payments for life derived from appropria- 
tions made by the State or employers to the Teachers’ Pension 
and Annuity Fund. 

i. “Annuity reserve” means the present value of all payments 
to be made on account of any annuity or benefit in lieu of an 
annuity, granted under the provisions of this article, computed on 
the basis of such mortality tables recommended by the actuary as 
the board of trustees adopts, with regular interest. 

j. “Pension reserve” means the present value of all payments to 
be made on account of any pension or benefit in lieu of a pension 
granted to a member from the Teachers’ Pension and Annuity 
Fund, computed on the basis of such mortality tables recommended 
by the actuary as the board of trustees adopts, with regular interest. 

k. “Present-entrant” means any member of the Teachers’ Pen- 
sion and Annuity Fund who had established status as a “present- 
entrant member” of said fund prior to January 1, 1956. 

1. “Rate of contribution initially certified” means the rate of 
contribution certified by the retirement system in accordance with 
N.J.S.18A:66-29. 

m. “Regular interest” shall mean interest as determined by the 
State Treasurer, after consultation with the Directors of the Divi- 
sions of Investment and Pensions, the board of trustees and the 
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actuary. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments based on the market value of 
assets but shall not exceed the assumed percentage rate of 
increase applied to salaries plus 3%, provided however that the 
board of trustees shall not set the average percentage rate of 
increase applied to salaries below 6%. 


n. “Retirement allowance” means the pension plus the annuity. 


o. “School service” means any service as a “teacher” as 
defined in this section. 


p. “Teacher” means any regular teacher, special teacher, help- 
ing teacher, teacher clerk, principal, vice-principal, supervisor, 
supervising principal, director, superintendent, city superinten- 
dent, assistant city superintendent, county superintendent, State 
Commissioner or Assistant Commissioner of Education, members 
of the State Department of Education who are certificated, unclas- 
sified professional staff and other members of the teaching or 
professional staff of any class, public school, high school, normal 
school, model school, training school, vocational school, truant 
reformatory school, or parental school, and of any and all classes 
or schools within the State conducted under the order and super- 
intendence, and wholly or partly at the expense of the State Board 
of Education, of a duly elected or appointed board of education, 
board of school directors, or board of trustees of the State or of 
any school district or normal school district thereof, and any per- 
sons under contract or engagement to perform one or more of 
these functions. It shall also mean any person who serves, while 
on an approved leave of absence from regular duties as a teacher, 
as an officer of a local, county or State labor organization which 
represents, or is affiliated with an organization which represents, 
teachers as defined in this subsection. No person shall be deemed 
a teacher within the meaning of this article who is a substitute 
teacher. In all cases of doubt the board of trustees shall determine 
whether any person is a teacher as defined in this article. 


q. “Teachers’ Pension and Annuity Fund,” hereinafter referred 
to as the “retirement system” or “system,” is the corporate name 
of the arrangement for the payment of retirement allowances and 
other benefits under the provisions of this article, including the 
several funds placed under said system. By that name all its busi- 
ness shall be transacted, its funds invested, warrants for money 
drawn, and payments made and all of its cash and securities and 
other property held. 
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r. “Veteran” means any honorably discharged officer, soldier, 
sailor, airman, marine or nurse who served in any Army, Air 
Force or Navy of the Allies of the United States in World War I 
between July 14, 1914, and November 11, 1918, or who served in 
any Army, Air Force or Navy of the Allies of the United States in 
World War II, between September 1, 1939, and September 2, 
1945, and who was inducted into such service through voluntary 
enlistment, and was a citizen of the United States at the time of 
such enlistment, and who did not, during or by reason of such ser- 
vice, renounce or lose United States citizenship, and any officer, 
soldier, sailor, marine, airman, nurse or army field clerk who has 
served in the active military or naval service of the United States 
and has‘or shall be discharged or released therefrom under condi- 
tions other than dishonorable, in any of the following wars, 
uprisings, insurrections, expeditions or emergencies, and who has 
presented to the retirement system evidence of such record of ser- 
vice in form and content satisfactory to said retirement system: 

(1) The Indian wars and uprisings during any of the periods 
recognized by the War Department of the United States as periods 
of active hostility; 

(2) The Spanish-American War between April 20, 1898, and 
April 11, 1899; 

(3) The Philippine insurrections and expeditions during the 
periods recognized by the War Department of the United States as 
of active hostility from February 4, 1899, to the end of 1913; 

(4) The Peking relief expedition between June 20, 1900, and 
May 27, 1902; 

(5S) The army of Cuban occupation between July 18, 1898, and 
May 20, 1902; 

(6) The army of Cuban pacification between October 6, 1906, 
and April 1, 1909; 

(7) The Mexican punitive expedition between March 14, 1916, 
and February 7, 1917; 

(8) The Mexican border patrol, having actually participated in 
engagements against Mexicans between April 12, 1911, and June 
16, 1919; 

(9) World War I, between April 6, 1917, and November 11, 1918; 

(10) World War I, between September 16, 1940, and December 
31, 1946, who shall have served at least 90 days in such active 
service, exclusive of any period of assignment (1) for a course of 
education or training under the Army Specialized Training Pro- 
gram or the Navy College Training Program, which course was a 


1000 CHAPTER 125, LAWS OF 1992 


continuation of a civilian course and was pursued to completion, 
or (2) as a cadet or midshipman at one of the service academies, 
any part of which 90 days was served between said dates; pro- 
vided that any person receiving an actual service-incurred injury 
or disability shall be classed as a veteran, whether or not that per- 
son has completed the 90-day service as herein provided; 

(11) Korean conflict on or after June 23, 1950, and on or prior 
to January 31, 1955, who shall have served at least 90 days in 
such active service, exclusive of any period of assignment (1) for 
a course of education or training under the Army Specialized 
Training Program or the Navy College Training Program, which 
course was a continuation of a civilian course and was pursued to 
completion, or (2) as a cadet or midshipman at one of the service 
academies, any part of which 90 days was served between said 
dates; provided that any person receiving an actual service- 
incurred injury or disability shall be classed as a veteran, whether 
or not that person has completed the 90-day service as herein pro- 
vided; and provided further that any member classed as a veteran 
pursuant to this subsection prior to August 1, 1966, shall continue 
to be classed as a veteran, whether or not that person completed 
the 90-day service between said dates as herein provided; 

(12) Vietnam conflict, on or after December 31, 1960, and on 
or prior to May 7, 1975, who shall have served at least 90 days in 
such active service, exclusive of any period of assignment (1) for 
a course of education or training under the Army Specialized 
Training Program or the Navy College Training Program, which 
course was a continuation of a civilian course and was pursued to 
completion, or (2) as a cadet or midshipman at one of the service 
academies, any part of which 90 days was served between said 
dates; and exclusive of any service performed pursuant to the pro- 
visions of section 511(d) of Title 10, United States Code, 
pursuant to an enlistment in the Army National Guard or as a 
reserve for service in the Army Reserve, Naval Reserve, Air 
Force Reserve, Marine Corps Reserve, or Coast Guard Reserve; 
provided that any person receiving an actual service-incurred 
injury or disability shall be classed as a veteran, whether or not 
that person has completed the 90-day service as herein provided; 

(13) Lebanon peacekeeping mission, on or after September 26, 
1982, who has served in Lebanon or on board any ship actively 
engaged in patrolling the territorial waters of that nation for a 
period, continuous or in the aggregate, of at least 14 days com- 
mencing on or before the date of termination of that mission, as 
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proclaimed by the President of the United States, Congress or the 
Governor, whichever date of termination 1s the latest, in such active 
service; provided, that any person receiving an actual service-incurred 
injury or disability shall be classed as a veteran whether or not that 
person has completed the 14 days’ service as herein provided; 


(14) Grenada peacekeeping mission, on or after October 25, 1983, 
who has served in Grenada or on board any ship actively engaged 
in patrolling the territorial waters of that nation for a period, con- 
tinuous or in the aggregate, of at least 14 days commencing on or 
before the date of termination of that mission, as proclaimed by the 
President of the United States, Congress or the Governor, which- 
ever date of termination is the latest, in such active service; 
provided, that any person receiving an actual service-incurred 
injury or disability shall be classed as a veteran whether or not that 
person has completed the 14 days’ service as herein provided; 


(15) Panama peacekeeping mission, on or after the date of 
inception of that mission, as proclaimed by the President of the 
United States, Congress or the Governor, whichever date of 
inception is earliest, who has served in Panama or on board anv 
ship actively engaged in patrolling the territorial waters of that 
nation for a period, continuous or in the aggregate, of at least 14 
days commencing on or before the date of termination of that 
mission, as proclaimed by the President of the United States, 
Congress or the Governor, whichever date of termination is the 
latest, in such active service; provided, that any person receiving 
an actual service-incurred injury or disability shall be classed as a 
veteran whether or not that person has completed the 14 days’ 
service as herein provided; 


(16) Operation “Desert Shield/Desert Storm” mission in the Ara- 
bian peninsula and the Persian Gulf, on or after the date of inception 
of that operation, as proclaimed by the President of the United 
States, Congress or the Governor, whichever date of inception is ear- 
liest, who has served in the Arabian peninsula or on board any ship 
actively engaged in patrolling the Persian Gulf for a period, continu- 
ous or in the aggregate, of at least 14 days commencing on or before 
the date of termination of that mission, as proclaimed by the Presi- 
dent of the United States, Congress or the Governor, whichever date 
of termination is the latest, in such active service; provided, that any 
person receiving an actual service-incurred injury or disability shall 
be classed as a veteran whether or not that person has completed the 
14 days’ service as herein provided. 
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“Veteran” also means any honorably discharged member of the 
American Merchant Marine who served during World War II and 
is declared by the United States Department of Defense to be eli- 
gible for federal veterans’ benefits. 

s. “Child” means a deceased member’s unmarried child either 
(a) under the age of 18 or (b) of any age who, at the time of the 
member’s death, is disabled because of mental retardation or 
physical incapacity, 1s unable to do any substantial, gainful work 
because of the impairment and the impairment has lasted or can 
be expected to last for a continuous period of not less than 12 
months, as affirmed by the medical board. 

t. “Widower” means the man to whom a member was married 
at least five years before the date of her death and to whom she 
continued to be married until the date of her death and who was 
receiving at least one-half of his support from the member in the 
12-month period immediately preceding the member’s death or 
the accident which was the direct cause of the member’s death. 
The dependency of such a widower will be considered terminated 
by marriage of the widower subsequent to the death of the mem- 
ber. In the event of the payment of an accidental death benefit, 
the five-year qualification shall be waived. 

u. “Widow” means the woman to whom a member was mar- 
ried at least five years before the date of his death and to whom 
he continued to be married until the date of his death and who 
was receiving at least one-half of her support from the member in 
the 12-month period immediately preceding the member’s death 
or the accident which was the direct cause of the member’s death. 
The dependency of such a widow will be considered terminated 
by the marriage of the widow subsequent to the member’s death. 
In the event of the payment of an accidental death benefit, the 
five-year qualification shall be waived. 

v. “Parent” means the parent of a member who was receiving 
at least one-half of the parent’s support from the member in the 
12-month period immediately preceding the member’s death or 
the accident which was the direct cause of the member’s death. 
The dependency of such a parent will be considered termi ated by 
marriage of the parent subsequent to the death of the member. 

w. “Medical board” means the board of physicians provided 
for in N.J.S.18A:66-56. 


2. N.J.S.18A:66-18 is amended to read as follows: 
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Contingent reserve fund. 
18A:66-18. The contingent reserve fund shall be the fund in which 
shall be credited contributions made by the State and other employers. 


a. Upon the basis of the tables recommended by the actuary 
which the board of trustees adopts and regular interest, the actuary 
of the board shall compute annually the amount of contribution, 
expressed as a proportion of the compensation paid to all members, 
except veteran members who were employed as teachers on Janu- 
ary 1, 1955, which, if paid monthly during the entire prospective 
service of such members, will be sufficient to provide for the pen- 
sion reserves required at the time of discontinuance of active 
service, to cover all pensions to which they may be entitled or 
which are payable on their account, and to provide for the amount 
of the death and accidental disability benefits payable on their 
account, and which amount is not covered by other contributions to 
be made as provided in this section and the funds in hand available 
for such benefits. This shall be known as the “normal contribu- 
tion.” The actuary shall redetermine the normal contributions for 
the retirement system as of March 31, 1990 and March 31, 1991. 


b. Upon the basis of the tables recommended by the actuary 
which the board of trustees adopts and regular interest, the actu- 
ary of the board shall compute the amount of the unfunded 
liability as of March 31, 1990, excluding the liability for pension 
adjustment benefits and post-retirement medical benefits for 
active employees funded pursuant to section 2 of P.L.1987, c.385 
(C.18A:66-18.1), which is not already covered by the assets of 
the retirement system, valued in accordance with the asset valua- 
tion method established in this section, and by prospective 
employer normal contributions and employee contributions. 
Using the total amount of this unfunded accrued liability, the 
actuary shall determine a rate of contribution that shall be an ini- 
tial amount of contribution divided by the compensation of all 
active members for the valuation period where, if the contribution 
is increased annually for a specific period of time, it will amor- 
tize this liability. The State Treasurer shall determine, upon the 
advice of the Director of the Division of Pensions, the board of 
trustees and the actuary, the rate of increase for the contribution 
an¢ the time period for full funding of this liability, which shall 
uot exceed 40 years. This shall be known as the “accrued liabil- 
ity contribution rate.” The actuary shall compute annually an 
amount of contribution based upon the total compensation of all 
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members in active service and the accrued liability contribution 
rate. This shall be known as the “accrued liability contribution.” 

The value of the assets for the valuation period ending March 31, 
1990 shall be the full market value of the assets as of that date. 
The value of the assets for the valuation period ending March 31, 
1991 shall be the value of the assets for the preceding valuation 
period increased by 8 3/4%, plus the net cash flow for the valuation 
period (the difference between the benefits paid by the system and 
the contributions to the system) increased by 4 3/8%, plus 20% of 
the difference between this expected value and the full market 
value of the assets as of March 31, 1991. The value of the assets 
for the valuation periods ending on or after March 31, 1992 shall 
be the value of the assets for the preceding valuation period 
increased by the regular interest rate, plus the net cash flow for the 
valuation period (the difference between the benefits paid by the 
system and the contributions to the system) increased by one half 
of the regular interest rate, plus 20% of the difference between this 
expected value and the full market value of the assets as of the end 
of the valuation period. 

The tables of actuarial assumptions previously adopted by the 
board of trustees for the valuation periods ending March 31, 1990 
and March 31, 1991 shall be applicable to the revaluations of the 
retirement system under P.L.1992, c.125 (C.43:4B-1 et al.), 
except that the assumptions for salary increases, medical premium 
inflation and increases in pension adjustment benefits shall be 
those proposed by the actuary to the retirement system in the 
draft revision of the annual actuarial reports for the valuation 
periods ending March 31, 1990 and March 31, 1991 submitted by 
the actuary on April 27, 1992. 

c. (Deleted by amendment, P.L.1992, c.125.) 

d. The retirement system shall certify annually the aggregate 
amount payable to the contingent reserve fund in the ensuing 
year, which amount shall be equal to the sum of the amounts 
described in this section, and which shall be paid into the contin- 
gent reserve fund in the manner provided by section 18A:66-33. 

e. Except as provided in sections 18A:66-26 and 18A:66-53, 
the death benefits payable under the provisions of this article 
upon the death of an active or retired member shall be paid from 
the contingent reserve fund. 

f. The disbursements for benefits not covered by reserves in 
the system on account of veterans shall be met by direct contribu- 
tion of the State. 
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3. N.J.S.18A:66-57 is amended to read as follows: 


Officers, actuary, legal adviser, secretary. 


18A:66-57. The board shall elect annually from its member- 
ship a chairman and may also elect a vice chairman, who shall 
have all the power and authority of the chairman in the event of 
the death, absence or disability of the chairman. The actuary of 
the fund shall be selected by the Retirement Systems Actuary 
Selection Committee established by P.L.1992, c.125. 


The actuary shall be the technical adviser of the board on mat- 
ters regarding the operation of the funds created by the provisions 
of this article and shall perform such other duties as are required 
in connection therewith. 


The Attorney General shall be the legal adviser of the retire- 
ment system, except that if the Attorney General determines that 
a conflict of interest would affect the ability of the Attorney Gen- 
eral to represent the board on a matter affecting the retirement 
system, the board may select and employ legal counsel to advise 
and represent the board on that matter. 


The chief or assistant chief of the office of secretarial services 
of the Division of Pensions of the State Department of the Trea- 
sury, shall be the secretary of the board. The chief and assistant 
chief of the office of secretarial services shall be in the competi- 
tive division of the State classified service. The secretary 
presently in office shall hold the position as chief of the office of 
secretarial services subject to all of the provisions of Title 11 of 
the Revised Statutes and shall not be removed from said office 
except in the manner provided under the provisions of said title 
relating to permanent employees in the competitive division of 
the State classified service. The board of trustees shall select its 
secretary from among the eligible candidates. 


4. Section 3 of P.L.1973, c.140 (C.43:6A-3) is amended to 
read as follows: 


C.43:6A-3 Definitions. 

3. As used in this act: 

a. “Accumulated deductions” means the sum of all amounts, 
deducted from the compensation of a member or contributed by 
him or on his behalf, standing to the credit of his individual 
account in the annuity saving fund. 
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b. “Annuity” means payments for life derived from the accu- 
mulated deductions of a member as provided in this amendatory 
and supplementary act. 

c. “Annuity reserve” means the present value of all payments 
to be made on account of any annuity or benefit in lieu of an 
annuity computed on the basis of such mortality tables recom- 
mended by the actuary as the State House Commission adopts 
with regular interest. 

d. “Beneficiary” means any person entitled to receive any ben- 
efit pursuant to the provisions of this act by reason of the death of 
a member or retirant. 

e. “Child” means a deceased member’s or retirant’s unmarried 
child who is either (a) under the age of 18; (b) of any age who, at 
the time of the member’s or retirant’s death, is disabled because 
of mental retardation or physical incapacity, is unable to do any 
substantial, gainful work because of the impairment and his 
impairment has lasted or can be expected to last for a continuous 
period of not less than 12 months, as affirmed by the medical 
board; or (c) under the age of 21 and is attending school full time. 

f. “Compensation” means the base salary, for services as a 
member as defined in this act, which is in accordance with estab- 
lished salary policies of the State for all employees in the same 
position but shall not include individual salary adjustments which 
are granted primarily in anticipation of the member’s retirement 
or additional remuneration for performing temporary duties 
beyond the regular work schedule. 

g. “Final salary” means the annual salary received by the 
member at the time of his retirement or death. 

h. “Fiscal year” means any year commencing with July 1 and 
ending with June 30 next following. 

1. “Medical board” means the board of physicians provided 
for in section 29 of this act. 

j- “Member” means the Chief Justice and associate justices of 
the Supreme Court, judges of the Superior Court and tax court of 
the State of New Jersey required to be enrolled in the retirement 
system established by this act. 

For purposes of this act, the person holding the office of standing 
master by appointment pursuant to N.J.S.2A:1-7 shall have the same 
privileges and obligations under this act as a judge of a Superior Court. 

k. “Parent” means the parent of a member who was receiving 
at least one-half of his support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
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which was the direct cause of the member’s death. The depen- 
dency of such a parent will be considered terminated by marriage 
of the parent subsequent to the death of the member. 

1. “Pension” means payment for life derived from contribu- 
tions by the State. 

m. “Pension reserve” means the present value of all payments 
to be made on account of any pension or benefit in lieu of a pen- 
sion computed on the basis of such mortality tables recommended 
by the actuary as shall be adopted by the State House Commis- 
sion with regular interest. 

n. “Regular interest” means interest as determined by the State 
Treasurer, after consultation with the Directors of the Divisions 
of Investment and Pensions, the State House Commission and the 
actuary. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments based on the market value of 
assets but shall not exceed the assumed percentage rate of 
increase applied to salaries plus 3%, provided however that the 
commission shall not set the average percentage rate of increase 
applied to salaries below 6%. 

o. “Retirant” means any former member receiving a pension or 
retirement allowance as provided by this act. 

p. “Retirement allowance” means the pension plus the annuity. 

q. “Retirement system” or “system” herein refers to the “Judi- 
cial Retirement System of New Jersey,” which is the corporate 
name of the arrangement for the payment of pensions, retirement 
allowances and other benefits under the provisions of this act 
including the several funds placed under said system. By that 
name, all of its business shall be transacted, its funds invested, 
warrants for money drawn, and payments made and all of its cash 
and securities and other property held. 

r. “Service” means public service rendered for which credit is 
allowed on the basis of contributions made by the State. 

s. “Several courts” means the Supreme, Superior, and tax courts. 

t. “Widow” means the woman to whom a member or a retirant 
was married at least four years before the date of his death and to 
whom he continued to be married until the date of his death. The 
eligibility of such a widow to receive a survivor’s benefit will be 
considered terminated by the marriage of the widow subsequent 
to the member’s or the retirant’s death. In the event of accidental 
death the four-year qualification shall be waived. When used in 
this act, the term “widow” shall mean and include “widower” as 
may be necessary and appropriate to the particular situation. 
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u. “Widower” means the man to whom a member or a retirant 
was married at least four years before the date of her death and to 
whom she continued to be married until the date of her death. The 
eligibility of such a widower to receive a survivor’s benefit will 
be considered terminated by the marriage of the widower subse- 
quent to the member’s or retirant’s death. In the event of 
accidental death the four-year qualification shall be waived. 


5. Section 29 of P.L.1973, c.140 (C.43:6A-29) is amended to 
read as follows: 


C.43:6A-29 State House Commission; operation of system. 

29. a. Subject to the provisions of P.L.1955, c.70 (C.52:18A-95 to 
52:18A-104), the general responsibility for the proper operation of the 
retirement system is hereby vested in the State House Commission. 

b. Except as otherwise herein provided, no member of the 
State House Commission shall have any direct interest in the 
gains or profits of any investments of the retirement system, nor 
shall any member of the State House Commission directly or indi- 
rectly, for himself or as an agent in any manner use the moneys of 
the retirement system, except to make such current and necessary 
payments as are authorized by the commission; nor shall any 
member of the State House Commission become an endorser or 
surety, or in any manner an obligor for moneys loaned to or bor- 
rowed from the retirement system. 

c. For purposes of this act, each member of the State House 
Commission shall be entitled to one vote and a majority vote of 
all members shall be necessary for any decision by the commis- 
sion at any meeting of said commission. 

d. Subject to the limitations of this act, the State House Com- 
mission shall annually establish rules and regulations for the 
administration of the funds created by this act and for the transac- 
tion of its business. Such rules and regulations shall be consistent 
with those adopted by the other pension funds within the Division 
of Pensions in order to permit the most economical and uniform 
administration of all such retirement systems. 

e. The actuary of the system shall be selected by the Retire- 
ment Systems Actuary Selection Committee established by 
P.L.1992, c.125. He shall be the technical adviser of the commis- 
sion on matters regarding the operation of the funds created by 
the provisions of this act and shall perform such other duties as 
are required in connection herewith. 
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f. The Attorney General shall be the legal adviser of the 
retirement system, except that if the Attorney General determines 
that a conflict of interest would affect the ability of the Attorney 
General to represent the commission on a matter affecting the 
retirement system, the commission may select and employ legal 
counsel to advise and represent the commission on that matter. 

g. The Director of the Division of Pensions of the State 
Department of the Treasury shall be the secretary of the commis- 
sion for purposes pertaining to the provisions of this act. 

h. For purposes of this act, the State House Commission shall 
keep a record of all of its proceedings which shall be open to pub- 
lic inspection. The retirement system shall publish annually a 
report showing the fiscal transactions of the retirement system for 
the preceding year, the amount of the accumulated cash and secu- 
rities of the system and the last balance sheet showing the 
financial condition of the system by means of any actuarial valua- 
tion of the assets and liabilities of the retirement system. 

i. The State Treasurer shall designate a medical board after 
consultation with the Director of the Division of Pensions. It 
shall be composed of three physicians. The medical board shall 
pass on all medical examinations required under the provisions of 
this act, and shall report in writing to the retirement system its 
conclusions and recommendations upon all matters referred to it. 


6. Section 33 of P.L.1973, c.140 (C.43:6A-33) is amended to 
read as follows: 


C.43:6A-33 Contingent reserve fund. 

33. a. Upon the basis of the tables recommended by the actuary 
which the commission adopts and regular interest, the actuary shall 
compute annually the amount of the contribution, expressed as a pro- 
portion of the salaries paid to all members, which if paid monthly 
during the entire prospective service of the members, will be suffi- 
cient to provide for the pension reserves required at the time of the 
discontinuance of active service, to cover all pensions to which they 
may be entitled or which are payable on their account and to provide 
for the amount of the death benefits payable on their account, which 
amount is not covered by other contributions to be made as provided 
in this section and the funds in hand available for such benefits. 
This shall be known as the “normal contribution.” The actuary shall 
redetermine the normal contributions for the retirement system as of 
June 30, 1990 and June 30, 1991. 
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b. Upon the basis of the tables recommended by the actuary 
which the commission adopts and regular interest, the actuary shall 
compute the amount of the unfunded liability as of June 30, 1990, 
which is not already covered by the assets of the retirement system, 
valued in accordance with the asset valuation method established in 
this section, and by prospective employer normal contributions and 
employee contributions. Using the total amount of this unfunded 
accrued liability, the actuary shall determine a rate of contribution 
that shall be an initial amount of contribution divided by the com- 
pensation of all active members for the valuation period where, if 
the contribution is increased annually for a specific period of time, 
it will amortize this liability. The State Treasurer shall determine, 
upon the advice of the Director of the Division of Pensions, the 
commission and the actuary, the rate of increase for the contribu- 
tion and the time period for full funding of this liability, which 
shall not exceed 40 years. This shall be known as the “accrued lia- 
bility contribution rate.” The actuary shall compute annually an 
amount of contribution based upon the total compensation of all 
members in active service and the accrued liability contribution 
rate. This shall be known as the “accrued liability contribution.” 

The value of the assets for the valuation period ending June 30, 
1990 shall be the full market value of the assets as of that date. 
The value of the assets for the valuation period ending June 30, 
1991 shall be the value of the assets for the preceding valuation 
period increased by 8 3/4%, plus the net cash flow for the valua- 
tion period (the difference between the benefits paid by the 
system and the contributions to the system) increased by 4 3/8%, 
plus 20% of the difference between this expected value and the 
full market value of the assets as of June 30, 1991. The value of 
the assets for the valuation periods ending on or after June 30, 
1992 shall be the value of the assets for the preceding valuation 
period increased by the regular interest rate, plus the net cash 
flow for the valuation period (the difference between the benefits 
paid by the system and the contributions to the system) increased 
by one half of the regular interest rate, plus 20% of the difference 
between this expected value and the full market value of the 
assets as of the end of the valuation period. 

The tables of actuarial assumptions previously adopted by the 
commission for the valuation periods ending June 30, 1990 and 
June 30, 1991 shall be applicable to the revaluations of the retire- 
ment system under P.L.1992, c.125 (C.43:4B-1 et al.), except that 
the assumptions for salary increases, medical premium inflation 
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and increases in pension adjustment benefits shall be those proposed 
by the actuary to the retirement system in the draft revision of the 
annual actuarial reports for the valuation periods ending June 30, 
1990 and June 30, 1991 submitted by the actuary on April 27, 1992. 

c. The actuary shall certify annually the aggregate amount 
payable to the contingent reserve fund in the ensuing year, which 
amount shall be equal to the sum of the proportion of the earnable 
salary of all members, computed as described in subsection a. 
hereof and of the State’s accrued liability contribution, payable in 
the ensuing year, as described in subsection b. hereof. The State 
shall pay into the contingent reserve fund during the ensuing year 
the amount so determined. In the event the amount certified to be 
paid by the State includes amounts due for services rendered by 
members to counties, the total amount so certified shall be paid to 
the retirement system by the State; provided, however, the full 
cost attributable to such services rendered to such counties shall 
be computed separately by the actuary and the State shall be 
reimbursed for such amounts by such counties. 

The cash death benefits, payable as the result of contribution by 
the State under the provisions of this act upon the death of a 
member in active service and after retirement, shall be paid from 
the contingent reserve fund. 

d. (Deleted by amendment, P.L.1992, c.125.) 


7. Section 6 of P.L.1954, c.84 (C.43:15A-6) is amended to 
read as follows: 


C.43:15A-6 Definitions. 

6. As used in this act: 

a. “Accumulated deductions” means the sum of all the 
amounts, deducted from the compensation of a member or con- 
tributed by or on behalf of the member, standing to the credit of 
the member’s individual account in the annuity savings fund. 

b. “Annuity” means payments for life derived from the accu- 
mulated deductions of a member as provided in this act. 

c. “Annuity reserve” means the present value of all payments 
to be made on account of any annuity or benefit in lieu of an 
annuity, granted under the provisions of this act, computed on the 
basis of such mortality tables recommended by the actuary as the 
board of trustees adopts, with regular interest. 

d. “Beneficiary” means any person receiving a retirement 
allowance or other benefit as provided in this act. 
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e. “Child” means a deceased member’s unmarried child either 
(1) under the age of 18 or (2) of any age who, at the time of the 
member’s death, is disabled because of mental retardation or 
physical incapacity, is unable to do any substantial, gainful work 
because of the impairment and the impairment has lasted or can 
be expected to last for a continuous period of not less than 12 
months, as affirmed by the medical board. 

f. “Parent” shall mean the parent of a member who was 
receiving at least 1/2 of the parent’s support from the member in 
the 12-month period immediately preceding the member’s death 
or the accident which was the direct cause of the member’s death. 
The dependency of such a parent will be considered terminated by 
marriage of the parent subsequent to the death of the member. 

g. “Widower” means the man to whom a member was married 
at least five years before the date of her death and to whom she 
continued to be married until the date of her death and who was 
receiving at least 1/2 of his support from the member in the 12- 
month period immediately preceding the member’s death or the 
accident which was the direct cause of the member’s death. The 
dependency of such a widower will be considered terminated by 
marriage of the widower subsequent to the death of the member. 
In the event of the payment of an accidental death benefit, the 
five-year qualification shall be waived. 

h. “Final compensation” means the average annual compensation 
for which contributions are made for the three years of creditable 
service in New Jersey immediately preceding the member’s retire- 
ment or death, or it shall mean the average annual compensation for 
New Jersey service for which contributions are made during any 
three fiscal years of his or her membership providing the largest pos- 
sible benefit to the member or the member’s beneficiary. 

i. “Fiscal year” means any year commencing with July 1 and 
ending with June 30 next following. 

j. “Medical board” shall mean the board of physicians pro- 
vided for in section 17 (C.43:15A-17). 

k. “Pension” means payments for life derived from appropria- 
tions made by the employer as provided in this act. 


1. “Pension reserve” means the present value of all payments 
to be made on account of any pension or benefit in lieu of a pen- 
sion granted under the provisions of this act, computed on the 
basis of such mortality tables recommended by the actuary as the 
board of trustees adopts, with regular interest. 
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m. “Public Employees’ Retirement System of New Jersey,” 
hereinafter referred to as the “retirement system” or “system,” is 
the corporate name of the arrangement for the payment of retire- 
ment allowances and other benefits under the provisions of this 
act including the several funds placed under said system. By that 
name all of its business shall be transacted, its funds invested, 
warrants for money drawn, and payments made and all of its cash 
and securities and other property held. 


n. “Regular interest” shall mean interest as determined by the 
State Treasurer, after consultation with the Directors of the Divi- 
sions of Investment and Pensions, the board of trustees and the 
actuary. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments based on the market value of the 
assets but shall not exceed the assumed percentage rate of 
increase applied to salaries plus 3%, provided however that the 
board of trustees shall not set the average percentage rate of 
increase applied to salaries below 6%. 


o. “Retirement allowance” means the pension plus the annuity. 


p. “Veteran” means any honorably discharged officer, soldier, 
sailor, airman, marine or nurse who served in any Army, Air 
Force or Navy of the Allies of the United States in World War I, 
between July 14, 1914, and November 11, 1918, or who served in 
any Army, Air Force or Navy of the Allies of the United States in 
World War II, between September 1, 1939, and September 2, 
1945, and who was inducted into such service through voluntary 
enlistment, and was a citizen of the United States at the time of 
such enlistment, and who did not, during or by reason of such ser- 
vice, renounce or lose United States citizenship, and any officer, 
soldier, sailor, marine, airman, nurse or army field clerk, who has 
served in the active military or naval service of the United States 
and has or shall be discharged or released therefrom under condi- 
tions other than dishonorable, in any of the following wars, 
uprisings, insurrections, expeditions, or emergencies, and who 
has presented to the retirement system evidence of such record of 
service in form and content satisfactory to said retirement system: 


(1) The Indian wars and uprisings during any of the periods 
recognized by the War Department of the United States as periods 
of active hostility; 


(2) The Spanish-American War between April 20, 1898, and 
April 11, 1899; 
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(3) The Philippine insurrections and expeditions during the 
periods recognized by the War Department of the United States as 
of active hostility from February 4, 1899, to the end of 1913; 

(4) The Peking relief expedition between June 20, 1900, and 
May 27, 1902; 

(5) The army of Cuban occupation between July 18, 1898, and 
May 20, 1902; 

(6) The army of Cuban pacification between October 6, 1906, 
and April 1, 1909; 

(7) The Mexican punitive expedition between March 14, 1916, 
and February 7, 1917; 

(8) The Mexican border patrol, having actually participated in 
engagements against Mexicans between April 12, 1911, and June 
16, 1919; 

(9) World War I, between April 6, 1917, and November 11, 1918; 

(10) World War II, between September 16, 1940, and December 
31, 1946, who shall have served at least 90 days in such active 
service, exclusive of any period of assignment (1) for a course of 
education or training under the Army Specialized Training Pro- 
gram or the Navy College Training Program which course was a 
continuation of a civilian course and was pursued to completion, 
or (2) as a cadet or midshipman at one of the service academies 
any part of which 90 days was served between said dates; pro- 
vided, that any person receiving an actual service-incurred injury 
or disability shall be classed as a veteran whether or not that per- 
son has completed the 90-day service as herein provided; 

(11) Korean conflict on or after June 23, 1950, and on or prior 
to January 31, 1955, who shall have served at least 90 days in 
such active service, exclusive of any period of assignment (1) for 
a course of education or training under the Army Specialized 
Training Program or the Navy College Training Program which 
course was a continuation of a civilian course and was pursued to 
completion, or (2) as a cadet or midshipman at one of the service 
academies, any part of which 90 days was served between said 
dates; provided, that any person receiving an actual service- 
incurred injury or disability shall be classed as a veteran whether 
or not that person has completed the 90-day service as herein pro- 
vided; and provided further, that any member classed as a veteran 
pursuant to this paragraph prior to August 1, 1966, shall continue 
to be classed as a veteran whether or not that person completed 
the 90-day service between said dates as herein provided; 


CHAPTER 125, LAWS OF 1992 1015 


(12) Vietnam conflict on or after December 31, 1960, and on or 
prior to May 7, 1975, who shall have served at least 90 days in 
such active service, exclusive of any period of assignment (1) fora 
course of education or training under the Army Specialized Train- 
ing Program or the Navy College Training Program which course 
was a continuation of a civilian course and was pursued to comple- 
tion, or (2) as a cadet or midshipman at one of the service 
academies, any part of which 90 days was served between said 
dates; and exclusive of any service performed pursuant to the pro- 
visions of section 511(d) of Title 10, United States Code, pursuant 
to an enlistment in the Army National Guard or as a reserve for ser- 
vice in the Army Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, or Coast Guard Reserve; provided, that any 
person receiving an actual service-incurred injury or disability 
shall be classed as a veteran whether or not that person has com- 
pleted the 90 days’ service as herein provided; 

(13) Lebanon peacekeeping mission, on or after September 26, 
1982, who has served in Lebanon or on board any ship actively 
engaged in patrolling the territorial waters of that nation for a period, 
continuous or in the aggregate, of at least 14 days commencing on or 
before the date of termination of that mission, as proclaimed by the 
President of the United States, Congress or the Governor, whichever 
date of termination is the latest, in such active service; provided, that 
any person receiving an actual service-incurred injury or disability 
shall be classed as a veteran whether or not that person has com- 
pleted the 14 days’ service as herein provided; 

(14) Grenada peacekeeping mission, on or after October 25, 1983, 
who has served in Grenada or on board any ship actively engaged 
in patrolling the territorial waters of that nation for a period, con- 
tinuous or in the aggregate, of at least 14 days commencing on or 
before the date of termination of that mission, as proclaimed by the 
President of the United States, Congress or the Governor, which- 
ever date of termination is the latest, in such active service; 
provided, that any person receiving an actual service-incurred 
injury or disability shall be classed as a veteran whether or not that 
person has completed the 14 days’ service as herein provided; 

(15) Panama peacekeeping mission, on or after the date of 
inception of that mission, as proclaimed by the President of the 
United States, Congress or the Governor, whichever date of 
inception is earliest, who has served in Panama or on board any 
ship actively engaged in patrolling the territorial waters of that 
nation for a period, continuous or in the aggregate, of at least 14 
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days commencing on or before the date of termination of that 
mission, as proclaimed by the President of the United States, 
Congress or the Governor, whichever date of termination is the 
latest, in such active service; provided, that any person receiving 
an actual service-incurred injury or disability shall be classed as a 
veteran whether or not that person has completed the 14 days’ 
service as herein provided; 

(16) Operation “Desert Shield/Desert Storm” mission in the Ara- 
bian peninsula and the Persian Gulf, on or after the date of inception 
of that operation, as proclaimed by the President of the United 
States, Congress or the Governor, whichever date of inception is ear- 
liest, who has served in the Arabian peninsula or on board any ship 
actively engaged in patrolling the Persian Gulf for a period, continu- 
ous or in the aggregate, of at least 14 days commencing on or before 
the date of termination of that mission, as proclaimed by the Presi- 
dent of the United States, Congress or the Governor, whichever date 
of termination is the latest, in such active service; provided, that any 
person receiving an actual service-incurred injury or disability shall 
be classed as a veteran whether or not that person has completed the 
14 days’ service as herein provided. 

“Veteran” also means any honorably discharged member of the 
American Merchant Marine who served during World War II and 
is declared by the United States Department of Defense to be ell- 
gible for federal veterans’ benefits. 

q. “Widow” means the woman to whom a member was mar- 
ried at least five years before the date of his death and to whom 
he continued to be married until the date of his death and who 
was receiving at least 1/2 of her support from the member in the 
12-month period immediately preceding the member’s death or 
the accident which was the direct cause of the member’s death. 
The dependency of such a widow will be considered terminated 
by the marriage of the widow subsequent to the member’s death. 
In the event of the payment of an accidental death benefit, the 
five-year qualification shall be waived. 

r. “Compensation” means the base or contractual salary, for 
services as an employee, which is in accordance with established 
salary policies of the member’s employer for all employees in the 
same position but shall not include individual salary adjustments 
which are granted primarily in anticipation of the member’s 
retirement or additional remuneration for performing temporary 
or extracurricular duties beyond the regular workday or the regu- 
lar work year. In cases where salary includes maintenance, the 
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retirement system shall fix the value of that part of the salary not 
paid in money which shall be considered under this act. 


8. Section 18 of P.L.1954, c.84 (C.43:15A-18) is amended to 
read as follows: 


C.43:15A-18 Officers, actuary, legal adviser, secretary. 

18. The board shall elect annually from its membership a chair- 
man and may also elect a vice-chairman, who shall have all the 
power and authority of the chairman in the event of the death, 
absence or disability of the chairman. 

The actuary of the fund shall be selected by the Retirement Sys- 
tems Actuary Selection Committee established by P.L.1992, c.125. 

The actuary shall be the technical adviser of the board on mat- 
ters regarding the operation of the funds created by the provisions 
of this act and shall perform such other duties as are required in 
connection therewith. 

The Attorney General shall be the legal adviser of the retire- 
ment system, except that if the Attorney General determines that 
a conflict of interest would affect the ability of the Attorney Gen- 
eral to represent the board on a matter affecting the retirement 
system, the board may select and employ legal counsel to advise 
and represent the board on that matter. 

The chief or assistant chief of the office of secretarial services 
of the Division of Pensions of the State Department of the Trea- 
sury shall be the secretary of the board. The chief and assistant 
chief of the office of secretarial services shall be in the competi- 
tive division of the State classified service. The secretary 
presently in office shall hold the position as assistant chief of the 
office of secretarial services subject to all of the provisions of 
Title 11 of the Revised Statutes and shall not be removed from 
said office except in the manner provided under the provisions of 
said Title relating to permanent employees in the competitive 
division of the State classified service. The board of trustees 
shall select its secretary from among the eligible candidates. 


9. Section 24 of P.L.1954, c.84 (C.43:15A-24) is amended to 
read as follows: 


C.43:15A-24 Contingent reserve fund. 
24. The contingent reserve fund shall be the fund in which shall 
be credited contributions made by the State and other employers. 
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a. Upon the basis of the tables recommended by the actuary 
which the board adopts and regular interest, the actuary shall 
compute annually the amount of contribution, expressed as a pro- 
portion of the compensation paid to all members, which, if paid 
monthly during the entire prospective service of the members, 
will be sufficient to provide for the pension reserves required at 
the time of discontinuance of active service, to cover all pensions 
to which they may be entitled or which are payable on their 
account and to provide for the amount of the death and accidental 
disability benefits payable on their account, and which amount is 
not covered by other contributions, to be made as provided in this 
section and the funds in hand available for such benefits. This 
shall be known as the “normal contribution.” The actuary shall 
redetermine the normal contributions for the retirement system as 
of March 31, 1990 and March 31, 1991. 

b. Upon the basis of the tables recommended by the actuary 
which the board adopts and regular interest, the actuary shall com- 
pute the amount of the unfunded liability as of March 31, 1990, 
excluding the liability for pension adjustment benefits and post- 
retirement medical benefits for active employees funded pursuant 
to section 2 of P.L.1990, c.6 (C.43:15A-24.1), which is not already 
covered by the assets of the retirement system, valued in accor- 
dance with the asset valuation method established in this section, 
and by prospective employer normal contributions and employee 
contributions. Using the total amount of this unfunded accrued lia- 
bility, the actuary shall determine a rate of contribution that shall 
be an initial amount of contribution divided by the compensation of 
all active members for the valuation period where, if the contribu- 
tion is increased annually for a specific period of time, it will 
amortize this liability. The State Treasurer shall determine, upon 
the advice of the Director of the Division of Pensions, the board of 
trustees and the actuary, the rate of increase for the contribution 
and the time period for full funding of this liability, which shall not 
exceed 40 years. This shall be known as the “accrued liability con- 
tribution rate.” The actuary shall compute annually an amount of 
contribution based upon the total compensation of all members in 
active service and the accrued liability contribution rate. This shall 
be known as the “accrued liability contribution.” 

The value of the assets for the valuation period ending March 
31, 1990 shall be the full market value of the assets as of that 
date. The value of the assets for the valuation period ending 
March 31, 1991 shall be the value of the assets for the preceding 
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valuation period increased by 8 3/4%, plus the net cash flow for the 
valuation period (the difference between the benefits paid by the 
system and the contributions to the system) increased by 4 3/8%, 
plus 20% of the difference between this expected value and the full 
market value of the assets as of March 31, 1991. The value of the 
assets for the valuation periods ending on or after March 31, 1992 
shall be the value of the assets for the preceding valuation period 
increased by the regular interest rate, plus the net cash flow for the 
valuation period (the difference between the benefits paid by the 
system and the contributions to the system) increased by one half 
of the regular interest rate, plus 20% of the difference between this 
expected value and the full market value of the assets as of the end 
of the valuation period. 

The tables of actuarial assumptions previously adopted by the 
board of trustees for the valuation periods ending March 31, 1990 
and March 31, 1991 shall be applicable to the revaluations of the 
retirement system under P.L.1992, c.125 (C.43:4B-1 et al.), 
except that the assumptions for salary increases, medical premium 
inflation and increases in pension adjustment benefits shall be 
those proposed by the actuary to the retirement system in the 
draft revision of the annual actuarial reports for the valuation 
periods ending March 31, 1990 and March 31, 1991 submitted by 
the actuary on April 27, 1992. 

c. The retirement system shall certify annually the aggregate 
amount payable to the contingent reserve fund in the ensuing year, 
which amount shall be equal to the sum of the amounts described 
in this section. The State shall pay into the contingent reserve fund 
during the ensuing year the amount so determined. The death ben- 
efits, payable as a result of contribution by the State under the 
provisions of this chapter upon the death of an active or retired 
member, shall be paid from the contingent reserve fund. 

d. The disbursements for benefits not covered by reserves in 
the system on account of veterans shall be met by direct contribu- 
tions of the State and other employers. 


10. R.S.43:16-5 is amended to read as follows: 


Consolidated Police and Firemen’s Pension Fund. 

43:16-5. For the purpose of paying the pensions provided by 
this chapter, all pension funds heretofore created and in existence 
pursuant to the provisions of an act entitled “An act providing for 
the retirement of policemen and firemen of the police and fire 


1020 CHAPTER 125, LAWS OF 1992 


departments in municipalities of this State, including all police 
officers having supervision of regulation of traffic upon county 
roads, and providing a pension for such retired policemen and 
firemen and members of the police and fire departments, and the 
widows, children and sole dependent parents of deceased mem- 
bers of said departments,” approved April 15, 1920 (P.L.1920, 
c.160), and chapter 16 of Title 43 of the Revised Statutes, shall, 
from and after July 1, 1953, be consolidated, and, as so consoli- 
dated, shall be transferred to and placed under the Consolidated 
Police and Firemen’s Pension Fund created by the provisions of 
this chapter. All rights and privileges created and extended to 
members of a municipal police department or of a paid or part- 
paid fire department or of a county police department, including 
members of the paid or part-paid fire department of any fire dis- 
trict located in any township which has adopted said act or said 
chapter of the Revised Statutes are hereby expressly preserved, 
continued and transferred from said pension funds to said consoli- 
dated fund. Nothing herein contained shall be deemed to affect 
or impair the right of any beneficiary of any of the funds so cre- 
ated, but all rights of such beneficiaries which have accrued or 
may accrue in or against any such pension fund shall be deemed 
to have accrued or to accrue against the funds so consolidated. 
Said consolidated fund shall be maintained as follows: 

(a) There shall be deducted from every payment of salary to 
each member, as defined in the supplement to this chapter enacted 
by laws of 1944, c.253, s.12, as amended and supplemented, and 
paid into said consolidated fund 7% of the amount thereof. 

(b) All employers, as defined in the supplement to this chapter 
enacted by laws of 1944, c.253, s.21, as amended and supple- 
mented, shall contribute to the said consolidated fund in the 
following manner and amounts: 

(1) An amount equal to 6% of the total of salaries annually paid 
to the members of the consolidated fund under said employer’s 
jurisdiction, which shall be known as the employer’s normal con- 
tribution, and which shall be paid into said fund no later than 
April 1 of the State’s fiscal year in which payment is due. 

(2) An additional amount annually for a period of 30 years, 
commencing July 1, 1953, equal to 66 2/3% of the share of the 
particular employer of the annual amortization payment deter- 
mined by the actuary to be required to bring the fund to a state of 
actuarial solvency at the end of the said 30-year period. In deter- 
mining an employer’s share of said annual amortization payment, 
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the actuary shall determine separately, and give due credit to the 
value of the assets transferred by such employer to said consoli- 
dated fund. The amount of each of such annual payments shall be 
certified by the fund to the treasurer of each employer prior to the 
first day of the year in which such payment is required to be 
made, and said amount shall be appropriated in said employer’s 
budget for that year. Said annual payment, which shall be known 
as the employer’s accrued liability contribution, shall be made in 
two equal portions; the first on the first day of each year, and the 
second on July 1 of each year. 

(3) An additional amount to be paid each year following the ter- 
mination of the 30-year period provided for in subsection (b)(2) of 
this section, sufficient to meet the requirements of the fund. 

(4) A fee, payable no later than April 1 of the State’s fiscal 
year in which payment of the employer’s normal contribution is 
due and consisting of such proportion of the administrative 
expense of the consolidated fund as the number of active and 
retired members under the jurisdiction of such employer, or their 
beneficiaries, then bears to the total number of active and retired 
members under the jurisdiction of such employer, or their benefi- 
ciaries, then bears to the total number of active and retired 
members and beneficiaries in the consolidated fund. 

(c) The State of New Jersey shall contribute annually, through- 
out a period of 20 years, commencing July 1, 1972, such amount 
as may be necessary to make up the balance of the accrued liabil- 
ity of the consolidated fund. The amount of such annual 
contributions by the State shall be certified to the State Treasurer 
by the actuary at the time required for other State departmental 
budgetary certifications. All funds necessary to meet the State’s 
share of said annual payments shall be included in the annual 
State budget and appropriated by the Legislature. 

(d) If payment of the full amount of the employer’s obligation is 
not made within 30 days of the due date established by the act, inter- 
est at the rate of 10% per annum shall commence to run against 
unpaid balance thereof on the first day after such thirtieth day. 

If payment in full, representing the monthly transmittal and 
report of salary deductions, is not made within 15 days of the due 
date established by the pension fund, interest at the rate of 10% per 
annum shall commence to run against the total transmittal of salary 
deductions for the period on the first day after such fifteenth day. 

(e) The accrued liability contribution of any employer shall be 
payable by the employer for the entire period of the financing of 
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such liability and shall continue to be due and owing to the fund 
even when there are no longer any beneficiaries entitled to benefits. 


(f) (Deleted by amendment, P.L.1992, c.125.) 
(g) (Deleted by amendment, P.L.1992, c.125.) 


(h) Upon the basis of tables recommended by the actuary which 
the commission adopts after consultation with the Director of the 
Division of Pensions, the actuary shall compute the amount of 
unfunded liability of the fund as of June 30, 1990 which is not 
already covered by the assets of the fund, valued in accordance with 
the asset valuation method established in this section, and prospec- 
tive employer normal contributions and employee contributions. 
Using the total amount of this unfunded liability, the actuary shall 
compute the amount of the flat annual payment which, if paid in 
each succeeding fiscal year, commencing with July 1, 1991, for a 
period of nine years, will provide for this liability. This payment 
shall be increased or decreased in succeeding fiscal years to amortize 
any actuarial loss or gain over the remaining time in this nine-year 
period. Any unfunded liability remaining after this nine-year period 
shall be funded by direct State appropriations. The actuary shall 
annually certify over the nine-year period the amount payable to the 
fund in the ensuing year, and the State shall pay into the fund during 
the ensuing year the amount so certified. 


The value of the assets for the valuation period ending June 30, 
1990 shall be the full market value of the assets as of that date. 
The value of the assets for the valuation period ending June 30, 
1991 shall be the value of the assets for the preceding valuation 
period increased by 8 3/4%, plus the net cash flow for the valua- 
tion period (the difference between the benefits paid by the 
system and the contributions to the system) increased by 4 3/8%, 
plus 20% of the difference between this expected value and the 
full market value of the assets as of June 30, 1991. The value of 
the assets for the valuation periods ending on or after June 30, 
1992 shall be the value of the assets for the preceding valuation 
period increased by the regular interest rate, plus the net cash 
flow for the valuation period (the difference between the benefits 
paid by the system and the contributions to the system) increased 
by one half of the regular interest rate, plus 20% of the difference 
between this expected value and the full market value of the 
assets as of the end of the valuation period. 


The tables of actuarial assumptions previously adopted by the 
commission for the valuation periods ending June 30, 1990 and 
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June 30, 1991 shall be applicable to the revaluations of the retire- 
ment system under P.L.1992, c.125 (C.43:4B-1 et al.). 


11. Section 7 of P.L.1952, c.358 (C.43:16-6.2) is amended to 
read as follows: 


C.43:16-6.2 Annual meeting of commission; chairman, records, legal advis- 
er, actuary. 

7. On July 1, 1952, and in each succeeding year, or, when July 
1 is a legal holiday, upon the first business day thereafter, the 
members of the commission shall meet in annual meeting at 
which a chairman shall be elected from the membership thereof. 
The commission shall keep, in convenient form, such data as may 
be necessary for the actuarial evaluation of the fund committed to 
its charge and to serve as a record of its experience in the admin- 
istration of the pension system dependent upon such fund. A 
record shall be kept of all proceedings of the commission, which 
shall be open to public inspection. The Attorney General shall 
act as the legal adviser of the commission, except that if the 
Attorney General determines that a conflict of interest would 
affect the ability of the Attorney General to represent the com- 
mission on a matter affecting the retirement system, the 
commission may select and employ legal counsel to advise and 
represent the commission on that matter. The actuary of the fund 
shall be selected by the Retirement Systems Actuary Selection 
Committee established by P.L.1992, c.125. He shall be the tech- 
nical adviser of the commission on all matters regarding the 
operation of the pension fund not otherwise prescribed by law. 


12. Section 12 of P.L.1944, c.253 (C.43:16-17) is amended to 
read as follows: 


C.43:16-17 Definitions. 


12. The following words and phrases as used in this act, unless 
a different meaning is plainly required by the context, shall have 
the following meanings: 

(1) “Member” shall mean a person who on July 1, 1944, was a 
member of a municipal police department or paid or part-paid fire 
department or county police department or a paid or part-paid fire 
department of a fire district located in a township and who has con- 
tributed to the pension fund established under chapter 16 of Title 43 
of the Revised Statutes and shall hereafter contribute to said fund. 
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(2) “Active member” shall mean any “member” who is a police 
officer, firefighter, detective, line person, driver of police van, 
fire alarm operator or inspector of combustibles and who is sub- 
ject to call for active service or duty as such. 

(3) “Employee member” shall mean any “member” who is not 
subject to call for active service or duty as a police officer, fire- 
fighter, detective, line person, driver of police van, fire alarm 
operator or inspector of combustibles. 

(4) “Commission” shall mean the board having the general 
responsibility for the proper operation of the pension fund created by 
this act, subject to the provisions of chapter 70 of the laws of 1955. 

(5) “Physician or surgeon” shall mean the medical board com- 
posed of physicians who shall be called upon to determine the 
disability of members as provided by this act. 

(6) “Employer” shall mean the county, municipality or agency 
thereof by which a member is employed. 

(7) “Service” shall mean service rendered while a member is 
employed by a municipal police department, paid or part-paid fire 
department, county police department or paid or part-paid fire 
department of a fire district located in a township prior to the effec- 
tive date of this act for such service to such departments thereafter. 

(8) “Pension” shall mean the amount payable to a member or 
the member’s beneficiary under the provisions of this act. 

(9) “Average salary” shall mean the average salary paid during 
the last three years of a member’s service. 

(10) “Beneficiary” shall mean any person or persons, other than 
a member, receiving or entitled to receive a pension or benefits, 
as provided by this act. 

(11) “Parent” shall mean the parent of a member who was receiv- 
ing at least one-half of that parent’s support from the member in 
the 12-month period immediately preceding the member’s death or 
the accident which was the direct cause of the member’s death. 
The dependency of such a parent will be considered terminated by 
marriage of the parent subsequent to the death of the member. 

(12) “County police” shall mean all police officers having 
supervision of regulation of traffic upon county roads. 

(13) (Deleted by amendment, P.L.1989, c.78.) 

(14) “Surviving spouse” shall mean the person to whom a mem- 
ber was married before the date of retirement or at least two years 
before the date of the member’s death and whose marriage to the 
member continued until the member’s death. 
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(15) “Child” shall mean a deceased member’s unmarried child 
either (a) under the age of 18 or (b) of any age who, at the time of 
the member’s death, is disabled because of mental retardation or 
physical incapacity, is unable to do any substantial, gainful work 
because of the impairment and whose impairment has lasted or 
can be expected to last for a continuous period of not less than 12 
months, as affirmed by the examining physicians of the fund. 

(16) “Regular interest” shall mean interest as determined by the 
State Treasurer, after consultation with the Directors of the Divi- 
sions of Investment and Pensions, the commission and the 
actuary. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments based on the market value of the 
assets but shall not exceed the assumed percentage rate of 
increase applied to salaries plus 3%, provided however that the 
commission shall not set the average percentage rate of increase 
applied to salaries below 6%. 


(17) “Final compensation” shall mean the compensation received 
by the member in the last 12 months of service preceding retirement. 


(18) “Compensation” shall mean the base salary, for services as 
a member as defined in this act, which is in accordance with 
established salary policies of the member’s employer for all 
employees in the same position but shall not include individual 
salary adjustments which are granted primarily in anticipation of 
the member’s retirement or additional remuneration for perform- 
ing temporary duties beyond the regular workday. 


13. Section 1 of P.L.1944, c.255 (C.43:16A-1) is amended to 
read as follows: 


C.43:16A-1 Definitions. 
1. As used in this act: 


(1) “Retirement system” or “system” shall mean the Police and 
Firemen’s Retirement System of New Jersey as defined in section 
2 of this act. 


(2) (a) “Policeman” shall mean a permanent, full-time employee 
of a law enforcement unit as defined in section 2 of P.L.1961, c.56 
(C.52:17B-67) or the State, other than an officer or trooper of the 
Division of State Police whose position is covered by the State 
Police Retirement System, whose primary duties include the inves- 
tigation, apprehension or detention of persons suspected or 
convicted of violating the criminal laws of the State and who: 
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(1) 1s authorized to carry a firearm while engaged in the actual 
performance of his official duties; 

(11) has police powers; 

(iii) is required to complete successfully the training requirements 
prescribed by P.L.1961, c.56 (C.52:17B-66 et seq.) or comparable 
training requirements as determined by the board of trustees; and 

(iv) is subject to the physical and mental fitness requirements 
applicable to the position of municipal police officer established 
by an agency authorized to establish these requirements on a 
Statewide basis, or comparable physical and mental fitness 
requirements as determined by the board of trustees. 

The term shall also include an administrative or supervisory 
employee of a law enforcement unit or the State whose duties 
include general or direct supervision of employees engaged in 
investigation, apprehension or detention activities or training 
responsibility for these employees and a requirement for engage- 
ment in investigation, apprehension or detention activities if 
necessary, and who is authorized to carry a firearm while in the 
actual performance of his official duties and has police powers. 

(b) “Fireman” shall mean a permanent, full-time employee of a 
firefighting unit whose primary duties include the control and 
extinguishment of fires and who is subject to the training and phys- 
ical and mental fitness requirements applicable to the position of 
municipal firefighter established by an agency authorized to estab- 
lish these requirements on a Statewide basis, or comparable 
training and physical and mental fitness requirements as deter- 
mined by the board of trustees. The term shall also include an 
administrative or supervisory employee of a firefighting unit whose 
duties include general or direct supervision of employees engaged 
in fire control and extinguishment activities or training responsibil- 
ity for these employees and a requirement for engagement in fire 
control and extinguishment activities if necessary. As used in this 
paragraph, “firefighting unit” shall mean a municipal fire depart- 
ment, a fire district, or an agency of a county or the State which is 
responsible for control and extinguishment of fires. 

(3) “Member” shall mean any policeman or fireman included in 
the membership of the retirement system pursuant to this amenda- 
tory and supplementary act, P.L.1989, c.204 (C.43:16A-15.6 et al.). 

(4) “Board of trustees” or “board” shall mean the board pro- 
vided for in section 13 of this act. 

(5) “Medical board” shall mean the board of physicians pro- 
vided for in section 13 of this act. 
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(6) “Employer” shall mean the State of New Jersey, the 
county, municipality or political subdivision thereof which pays 
the particular policeman or fireman. 

(7) “Service” shall mean service as a policeman or fireman 
paid for by an employer. 

(8) “Creditable service” shall mean service rendered for which 
credit is allowed as provided under section 4 of this act. 

(9) “Regular interest” shall mean interest as determined by the 
State Treasurer, after consultation with the Directors of the Divi- 
stons of Investment and Pensions, the board of trustees and the 
actuary. It shall bear a reasonable relationship to the percentage 
rate of earnings on investments based on the market value of 
assets but shall not exceed the assumed percentage rate of 
increase applied to salaries plus 3%, provided however that the 
board of trustees shall not set the average percentage rate of 
increase applied to salaries below 6%. 

(10) “Aggregate contributions” shall mean the sum of all the 
amounts, deducted from the compensation of a member or con- 
tributed by him or on his behalf, standing to the credit of his 
individual account in the annuity savings fund. 

(11) “Annuity” shall mean payments for life derived from the 
aggregate contributions of a member. 

(12) “Pension” shall mean payments for life derived from con- 
tributions by the employer. 

(13) “Retirement allowance” shall mean the pension plus the annuity. 

(14) “Earnable compensation” shall mean the full rate of the salary 
that would be payable to an employee if he worked the full normal 
working time for his position. In cases where salary includes main- 
tenance, the retirement system shall fix the value of that part of the 
salary not paid in money which shall be considered under this act. 

(15) “Average final compensation” shall mean the average annual 
salary upon which contributions are made for the three years of cred- 
itable service immediately preceding his retirement or death, or it 
shall mean the average annual salary for which contributions are 
made during any three fiscal years of his or her membership provid- 
ing the largest possible benefit to the member or his beneficiary. 

(16) “Retirement” shall mean the termination of the member’s 
active service with a retirement allowance granted and paid under 
the provisions of this act. 

(17) “Annuity reserve” shall mean the present value of all pay- 
ments to be made on account of any annuity or benefit in lieu of 
any annuity computed upon the basis of such mortality tables rec- 
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ommended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 

(18) “Pension reserve” shall mean the present value of all pay- 
ments to be made on account of any pension or benefit in lieu of 
any pension computed upon the basis of such mortality tables rec- 
ommended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 

(19) “Actuarial equivalent” shall mean a benefit of equal value 
when computed upon the basis of such mortality tables recom- 
mended by the actuary as shall be adopted by the board of 
trustees, and regular interest. 

(20) “Beneficiary” shall mean any person receiving a retire- 
ment allowance or other benefit as provided by this act. 

(21) “Child” shall mean a deceased member’s or retirant’s 
unmarried child (a) under the age of 18, or (b) 18 years of age or 
older and enrolled in a secondary school, or (c) under the age of 
24 and enrolled in a degree program in an institution of higher 
education for at least 12 credit hours in each semester, provided 
that the member died in active service as a result of an accident 
met in the actual performance of duty at some definite time and 
place, and the death was not the result of the member’s willful 
misconduct, or (d) of any age who, at the time of the member’s or 
retirant’s death, is disabled because of mental retardation or phys- 
ical incapacity, is unable to do any substantial, gainful work 
because of the impairment and his impairment has lasted or can 
be expected to last for a continuous period of not less than 12 
months, as affirmed by the medical board. 

(22) “Parent” shall mean the parent of a member who was 
receiving at least one-half of his support from the member in the 
12-month period immediately preceding the member’s death or 
the accident which was the direct cause of the member’s death. 
The dependency of such a parent will be considered terminated by 
marriage of the parent subsequent to the death of the member. 

(23) “Widower” shall mean the man to whom a member or 
retirant was married at least two years before the date of her 
death and to whom she continued to be married until the date of 
her death and who was receiving at least one-half of his support 
from the member or retirant in the 12-month period immediately 
preceding the member’s or retirant’s death or the accident which 
was the direct cause of the member’s death. The dependency of 
such a widower will be considered terminated by marriage of the 
widower subsequent to the death of the member or retirant. In the 
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event of the payment of an accidental death benefit, the two-year 
qualification shall be waived. 

(24) “Widow” shall mean the woman to whom a member or reti- 
rant was married at least two years before the date of his death and 
to whom he continued to be married until the date of his death and 
who has not remarried. In the event of the payment of an acciden- 
tal death benefit, the two-year qualification shall be waived. 

(25) “Fiscal year” shall mean any year commencing with July 
1, and ending with June 30, next following. 

(26) “Compensation” shall mean the base salary, for services as 
a member as defined in this act, which is in accordance with 
established salary policies of the member’s employer for all 
employees in the same position but shall not include individual 
salary adjustments which are granted primarily in anticipation of 
the member’s retirement or additional remuneration for perform- 
ing temporary duties beyond the regular workday. 

(27) “Department” shall mean any police or fire department of 
a municipality or a fire department of a fire district located in a 
township or a county police or park police department or the 
appropriate department of the State or instrumentality thereof. 

(28) “Final compensation” means the compensation received by 
the member in the last 12 months of creditable service preceding 
his retirement. 

(29) (Deleted by amendment, P.L.1992, c.78). 

(30) (Deleted by amendment, P.L.1992, c.78). 


14. Section 13 of P.L.1944, c.255 (C.43:16A-13) 1s amended to 
read as follows: 


C.43:16A-13 Police and firemen’s retirement system trustees. 

13. (1) Subject to the provisions of P.L.1955, c.70 (C.52:18A- 
95 et seq.), the general responsibility for the proper operation of 
the retirement system is hereby vested in a board of trustees. 

(2) The board shall consist of nine trustees as follows: 

(a) Four members to be appointed by the Governor, with the 
advice and consent of the Senate, who shall serve for a term of 
office of four years and until their successors are appointed and 
who shall be private citizens of the State of New Jersey who are 
neither an officer thereof nor an active or retired member of any 
police or fire department thereof. Of the four members initially 
appointed by the Governor pursuant to P.L.1992, c.125 (C.43:4B- 
1 et al.), one shall be appointed for a term of one year, one for a 
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term of two years, one for a term of three years, and one for a 
term of four years. 

(b) The State Treasurer or the deputy State Treasurer, when 
designated for that purpose by the State Treasurer. 

(c) Two policemen and two firemen who shall be active or 
retired members of the system and who shall be elected by the 
members of the system for a term of four years according to such 
rules and regulations as the board of trustees shall adopt to gov- 
ern such election. 

(3) Each trustee shall, after his appointment or election, take an 
oath of office that, so far as it devolves upon him he will dili- 
gently and honestly fulfill his duties as a board member, and that 
he will not knowingly violate or willingly permit to be violated 
any of the provisions of the law applicable to the retirement sys- 
tem. Such oath shall be subscribed by the member making it, and 
certified by the officer before whom it is taken, and immediately 
filed in the office of the Secretary of State. 

(4) If a vacancy occurs in the office of a trustee, the vacancy shall 
be filled in the same manner as the office was previously filled. 

(5) The trustees shall serve without compensation, but they 
shall be reimbursed for all necessary expenses that they may 
incur through service on the board. 

(6) Each trustee shall be entitled to one vote in the board. Five 
trustees must be present at any meeting of said board for the 
transaction of its business. 

(7) Subject to the limitations of this act, the board of trustees 
shall annually establish rules and regulations for the administra- 
tion of the funds created by this act and for the transaction of its 
business. Such rules and regulations shall be consistent with those 
adopted by the other pension funds within the Division of Pen- 
sions in order to permit the most economical and uniform 
administration of all such retirement systems. 

(8) The board of trustees shall elect from its membership a chair- 
man. The Chief of the Bureau of Police and Fire Funds of the 
Division of Pensions of the State Department of the Treasury shall 
be the secretary of the board. The administration of the program 
shall be performed by the personnel of the Division of Pensions. 

(9) The board of trustees shall keep a record of all of its pro- 
ceedings which shall be open to public inspection. The 
retirement system shall publish annually a report showing the fis- 
cal transactions of the retirement system for the preceding year, 
the amount of the accumulated cash and securities of the system, 
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and the last balance sheet showing the financial condition of the 
system by means of an actuarial valuation of the assets and liabil- 
ities of the retirement system. 

(10) The Attorney General of the State of New Jersey shall be 
the legal adviser of the retirement system, except that if the Attor- 
ney General determines that a conflict of interest would affect the 
ability of the Attorney General to represent the board on a matter 
affecting the retirement system, the board may select and employ 
legal counsel to advise and represent the board on that matter. 

(11) The State Treasurer shall designate a medical board after 
consultation with the Director of the Division of Pensions, subject 
to veto by the board of trustees for valid reason. It shall be com- 
po8ed of three physicians who are not eligible to participate in the 
retirement system. The medical board shall pass upon all medical 
examinations required under the provisions of this act, shall inves- 
tigate all essential statements and certificates by or on behalf of a 
member in connection with an application for disability retirement, 
and shall report in writing to the retirement system its conclusions 
and recommendations upon all matters referred to it. 

(12) The actuary of the system shall be selected by the Retire- 
ment Systems Actuary Selection Committee established by 
P.L.1992, c.125. He shall be the technical adviser of the board of 
trustees on matters regarding the operation of the funds created 
by the provisions of this act, and shall perform such other duties 
as are required in connection therewith. 

(13) At least once in each three-year period the actuary shall 
make an actuarial investigation into the mortality, service and com- 
pensation experience of the members and beneficiaries of the 
retirement system and, with the advice of the actuary, the board of 
trustees shall adopt for the retirement system such mortality, ser- 
vice and other tables as shall be deemed necessary and shall certify 
the rates of contribution payable under the provisions of this act. 


(14) (Deleted by amendment.) 

(15) On the basis of such tables recommended by the actuary as 
the board of trustees shall adopt and regular interest, the actuary 
shall make an annual valuation of the assets and liability of the 
funds of the system created by this act. 

(16) (Deleted by amendment, P.L.1987, c.330.) 

(17) Each policeman or fireman member of the board of trust- 
ees Shall be entitled to time off from his duty, with pay, during 
the periods of his attendance upon regular or special meetings of 
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the board of trustees, and such time off shall include reasonable 
travel time required in connection therewith. 


15. Section 15 of P.L.1944, c.255 (C.43:16A-15) is amended to 
read as follows: 


C.43:16A-15 Contributions; expenses of administration. 

15. (1) The contributions required for the support of the retire- 
ment system shall be made by members and their employers. 

(2) The uniform percentage contribution rate for members shall 
be 8.5% of compensation. 

(3) (Deleted by amendment, P.L.1989, c.204). 

(4) Each employer shall make contributions equal to the per- 
centage of compensation of members in its employ as certified by 
the board of trustees based on annual actuarial valuations. The 
percentage rate of contribution payable by employers shall be 
determined initially on the basis of the entry age normal cost 
method. This shall be known as the “normal contribution.” The 
actuary shall redetermine the normal contributions for the retire- 
ment system as of June 30, 1989 and June 30, 1990. 

(5) (Deleted by amendment, P.L.1989, c.204). 

(6) The percentage rates of contribution payable by employers 
pursuant to subsection (4) of this section shall be subject to 
adjustment from time to time by the board of trustees with the 
advice of the actuary on the basis of annual actuarial valuations 
and experience investigations as provided under section 13, so 
that the value of future contributions of members and employers, 
when taken with present assets, shall be equal to the value of pro- 
spective benefit payments. 

(7) Each employer shall cause to be deducted from the salary of 
each member the percentage of earnable compensation prescribed 
in subsection (2) of this section. To facilitate the making of deduc- 
tions, the retirement system may modify the amount of deduction 
required of any member by an amount not to exceed 1/10 of 1% of 
the compensation upon which the deduction 1s based. 

(8) The deductions provided for herein shall be made notwith- 
standing that the minimum salary provided for by law for any 
member shall be reduced thereby. Every member shall be deemed 
to consent and agree to the deductions made and provided for 
herein, and payment of salary or compensation less said deduc- 
tion shall be a full and complete discharge and acquittance of all 
claims and demands whatsoever for the service rendered by such 
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person during the period covered by such payment, except as to 
the benefits provided under this act. The chief fiscal officer of 
each employer shall certify to the retirement system in such man- 
ner as the retirement system may prescribe, the amounts 
deducted; and when deducted shall be paid into said annuity sav- 
ings fund, and shall be credited to the individual account of the 
member from whose salary said deduction was made. 


(9) Upon the basis of the tables recommended by the actuary 
which the board adopts and regular interest, the actuary shall com- 
pute the amount of the unfunded liability as of June 30, 1989, 
which is not already covered by the assets of the retirement system, 
valued in accordance with the asset valuation method established in 
this section, and by prospective employer normal contributions and 
employee contributions. Using the total amount of this unfunded 
accrued liability, the actuary shall determine a rate of contribution 
that shall be an initial amount of contribution divided by the com- 
pensation of all active members for the valuation period where, if 
the contribution is increased annually for a specific period of time, 
it will amortize this liability. The State Treasurer shall determine, 
upon the advice of the Director of the Division of Pensions, the 
board of trustees and the actuary, the rate of increase for the contri- 
bution and the time period for full funding of this liability, which 
shall not exceed 40 years. This shall be known as the “accrued lia- 
bility contribution rate.” The actuary shall compute annually an 
amount of contribution based upon the total compensation of all 
members in active service and the accrued liability contribution 
rate. This shall be known as the “accrued liability contribution.” 


The value of the assets for the valuation period ending June 30, 
1989 shall be the full market value of the assets as of that date. The 
value of the assets for the valuation period ending June 30, 1990 shall 
be the value of the assets for the preceding valuation period increased 
by 8 3/4%, plus the net cash flow for the valuation period (the differ- 
ence between the benefits paid by the system and the contributions to 
the system) increased by 4 3/8%, plus 20% of the difference between 
this expected value and the full market value of the assets as of June 
30, 1990. The value of the assets for the valuation periods ending on 
or after June 30, 1991 shall be the value of the assets for the preceding 
valuation period increased by the regular interest rate, plus the net 
cash flow for the valuation period (the difference between the benefits 
paid by the system and the contributions to the system) increased by 
one half of the regular interest rate, plus 20% of the difference 
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between this expected value and the full market value of the assets as 
of the end of the valuation period. 

The tables of actuarial assumptions previously adopted by the 
board of trustees for the valuation periods ending June 30, 1989 
and June 30, 1990 shall be applicable to the revaluations of the 
retirement system under P.L.1992, c.125 (C.43:4B-1 et al.), 
except that the assumptions for salary increases, medical premium 
inflation and increases in pension adjustment benefits shall be 
those proposed by the actuary to the retirement system in the 
draft revision of the annual actuarial reports for the valuation 
periods ending June 30, 1989 and June 30, 1990 submitted by the 
actuary on April 27, 1992. 

The normal and accrued liability contributions, which shall be 
certified by the retirement system no later than December 31 each 
year, shall be included in the budget of the employer and levied 
and collected in the same manner as any other taxes are levied 
and collected for the payment of the salaries of members. 

(10) The treasurer or corresponding officer of the employer shall 
pay to the State Treasurer no later than April 1 of the State’s fiscal 
year in which payment is due the amount so certified as payable by 
the employer, and shall pay monthly to the State Treasurer the 
amount of the deductions from the salary of the members in the 
employ of the employer, and the State Treasurer shall credit such 
amount to the appropriate fund or funds, of the retirement system. 

If payment of the full amount of the employer’s obligation is not 
made within 30 days of the due date established by this act, interest 
at the rate of 10% per annum shall commence to run against the 
unpaid balance thereof on the first day after such 30th day. 

If payment in full, representing the monthly transmittal and report 
of salary deductions, is not made within 15 days of the due date 
established by the retirement system, interest at the rate of 10% per 
annum shall commence to run against the total transmittal of salary 
deductions for the period on the first day after such 15th day. 

(11) The expenses of administration of the retirement system 
shall be paid by the State of New Jersey. Each employer shall 
reimburse the State for a proportionate share of the amount paid 
by the State for administrative expense. This proportion shall be 
computed as the number of members under the jurisdiction of 
such employer bears to the total number of members in the sys- 
tem. The pro rata share of the cost of administrative expense 
shall be included with the certification by the retirement system 
of the employer’s contribution to the system. 
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(12) Notwithstanding anything to the contrary, the retirement 
system shall not be liable for the payment of any pension or other 
benefits on account of the employees or beneficiaries of any 
employer participating in the retirement system, for which 
reserves have not been previously created from funds, contributed 
by such employer or its employees for such benefits. 

(13) (Deleted by amendment, P.L.1992, c.125.) 

(14) Commencing with valuation year 1991, with payment to be 
made in Fiscal Year 1994, the Legislature shall annually appro- 
priate and the State Treasurer shall pay into the pension 
accumulation fund of the retirement system an amount equal to 
1.4% of the compensation of the members of the system upon 
which the normal contribution rate is based to fund the benefits 
provided by section 16 of P.L.1964, c.241 (C.43:16A-11.1), as 
amended hy P.L.1979, c.109. 


16. Section 3 of P.L.1965, c.89 (C.53:5A-3) is amended to read 
as follows: 


C.53:5A-3 Definitions. 

3. As used in this act: 

a. “Aggregate contributions” means the sum of all the 
amounts, deducted from the salary of a member or contributed by 
him or on his behalf, standing to the credit of his individual 
account in the Annuity Savings Fund. Interest credited on contri- 
butions to the former “State Police Retirement and Benevolent 
Fund” shall be included in a member’s aggregate contributions. 

b. “Annuity” means payments for life derived from the aggre- 
gate contributions of a member. 

c. “Annuity reserve” means the present value of all payments to 
be made on account of any annuity or benefit in lieu of an annuity, 
computed upon the basis of such mortality tables recommended by 
the actuary as the board of trustees adopts and regular interest. 

d. “Beneficiary” means any person entitled to receive any ben- 
efit pursuant to the provisions of this act by reason of the death of 
a member or retirant. 

e. “Board of trustees” or “board” means the board provided 
for in section 30 of this act. 

f. “Child” means a deceased member’s or retirant’s unmarried 
child either (a) under the age of 18 or (b) of any age who, at the 
time of the member’s or retirant’s death, is disabled because of 
mental retardation or physical incapacity, is unable to do any sub- 
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stantial, gainful work because of the impairment and his impairment 
has lasted or can be expected to last for a continuous period of not 
less than 12 months, as affirmed by the medical board. 

g. “Creditable service” means service rendered for which 
credit is allowed on the basis of contributions made by the mem- 
ber or the State. 

h. “Parent” means the parent of a member who was receiving 
at least one-half of his support from the member in the 12-month 
period immediately preceding the member’s death or the accident 
which was the direct cause of the member’s death. The depen- 
dency of such a parent will be considered terminated by marriage 
of the parent subsequent to the death: of the member. 

i. “Final compensation” means the average compensation 
received by the member in the last 12 months of creditable service 
preceding his retirement or death. Such term includes the value of 
the member’s maintenance allowance for this same period. 

j. “Final salary” means the average salary received by the 
member in the last 12 months of creditable service preceding his 
retirement or death. Such term shall not include the value of the 
member’s maintenance allowance. 

k. “Fiscal year” means any year commencing with July 1 and 
ending with June 30 next following. 

1. “Medical board” means the board of physicians provided 
for in section 30 of this act. 

m. “Member” means any full-time, commissioned officer, non- 
commissioned officer or trooper of the Division of State Police of 
the Department of Law and Public Safety of the State of New Jer- 
sey enrolled in the retirement system established by this act. 

n. “Pension” means payment for life derived from contribu- 
tions by the State. 

o. “Pension reserve” means the present value of all payments 
to be made on account of any pension or benefit in lieu of any 
pension computed on the basis of such mortality tables recom- 
mended by the actuary as shall be adopted by the board of 
trustees and regular interest. 

p. “Regular interest” means interest as determined by the State 
Treasurer, after consultation with the Directors of the Divisions 
of Investment and Pensions, the board of trustees and the actuary. 
It shall bear a reasonable relationship to the percentage rate of 
earnings on investments based on the market value of the assets 
but shall not exceed the assumed percentage rate of increase 
applied to salaries plus 3%, provided however that the board of 


CHAPTER 125, LAWS OF 1992 1037 


trustees shall not set the average percentage rate of increase 
applied to salaries below 6%. 

q. “Retirant” means any former member receiving a retirement 
allowance as provided by this act. 


r. “Retirement allowance” means the pension plus the annuity. 


s. “State Police Retirement System of New Jersey,” herein also 
referred to as the “retirement system” or “system,” is the corporate 
name of the arrangement for the payment of retirement allowances 
and of the benefits under the provisions of this act including the 
several funds placed under said system. By that name, all of its 
business shall be transacted, its funds invested, warrants for mon- 
eys drawn, and payments made and all of its cash and securities 
and other property held. All assets held in the name of the former 
“State Police Retirement and Benevolent Fund” shall be transferred 
to the retirement system established by this act. 


t. “Surviving spouse” means the person to whom a member or 
a retirant was married on the date of the death of the member or 
retirant. The dependency of such a surviving spouse will be con- 
sidered terminated by the marriage of the surviving spouse 
subsequent to the member’s or the retirant’s. death. 


u. “Compensation” for purposes of computing pension contribu- 
tions means the base salary, for services as a member as defined in 
this act, which is in accordance with established salary policies of 
the State for all employees in the same position but shall not include 
individual salary adjustments which are granted primarily in antici- 
pation of the member’s retirement or additional remuneration for 
performing temporary duties beyond the regular workday or shift. 


17. Section 30 of P.L.1965, c.89 (C.53:5A-30) is amended to 
read as follows: 


C.53:5A-30 State police retirement system trustees. 

30. a. Subject to the provisions of P.L.1955, c.70 (C.52:18A- 
95 et seq.), the general responsibility for the proper operation of 
the retirement system is hereby vested in the board of trustees. 

b. The board shall consist of five trustees as follows: 

(1) Two active or retired members of the system who shall be 
appointed by the Superintendent of State Police, who shall serve 
at the pleasure of the superintendent and until their successors are 
appointed and one of whom shall be or shall have been a commis- 
sioned officer of the Division of State Police. 
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(2) Two members to be appointed by the Governor, with the 
advice and consent of the Senate, who shall serve for a term of 
office of three years and until their successors are appointed and 
who shall be private citizens of the State of New Jersey who are 
neither an officer thereof nor active or retired members of the sys- 
tem. Of the two members initially appointed by the Governor 
pursuant to P.L.1992, c.125 (C.43:4B-1 et al.), one shall be 
appointed for a term of two years and one for a term of three years. 

(3) The State Treasurer ex officio. The Deputy State Treasurer, 
when designated for that purpose by the State Treasurer, may sit 
as a member of the board of trustees and when so sitting shall 
have all the powers and shall perform all the duties vested by this 
act in the State Treasurer. 

c. Each trustee shall, after his appointment, take an oath of office 
that, so far as it devolves upon him, he will diligently and honestly 
fulfill his duties as a board member, that he will not knowingly vio- 
late or permit to be violated any of the provisions of the law 
applicable to the retirement system. Such oath shall be subscribed 
by the member taking it, and certified by the official before whom it 
is taken, and immediately filed in the office of the Secretary of State. 

d. Ifa vacancy occurs in the office of a trustee, the vacancy shall 
be filled in the same manner as the office was previously filled. 

e. The trustees shall serve without compensation, but they 
shall be reimbursed by the State for all necessary expenses that 
they may incur through service on the board. No employee mem- 
ber shall suffer loss of salary through the serving on the board. 

f. Except as otherwise herein provided, no member of the board 
of trustees shall have any direct interest in the gains or profits of 
any investments of the retirement system; nor shall any member of 
the board of trustees directly or indirectly, for himself or as an 
agent in any manner use the moneys of the retirement system, 
except to make such current and necessary payments as are autho- 
rized by the board of trustees; nor shall any member of the board of 
trustees become an endorser or surety, or in any manner an obligor 
for moneys loaned to or borrowed from the retirement system. 

g. Each trustee shall be entitled to one vote in the board. A 
majority vote of all trustees shall be necessary for any decision by 
the trustees at any meeting of said board. 

h. Subject to the limitations of this act, the board of trustees 
shall annually establish rules and regulations for the administra- 
tion of the funds created by this act and for the transactions of its 
business. Such rules and regulations shall be consistent with those 
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adopted by the other pension funds within the Division of Pen- 
sions in order to permit the most economical and uniform 
administration of all such retirement systems. 

i. The actuary of the fund shall be selected by the Retirement Sys- 
tems Actuary Selection Committee established by P.L.1992, c.125. 
He shall be the technical adviser of the board on matters regarding the 
operation of the funds created by the provisions of this act and shall 
perform such other duties as are required in connection herewith. 

j. The Attorney General shall be the legal adviser of the 
retirement system, except that if the Attorney General determines 
that a conflict of interest would affect the ability of the Attorney 
General to represent the board on a matter affecting the retire- 
ment system, the board may select and employ legal counsel to 
advise and represent the board on that matter. 

k. The Chief of the Bureau of Police and Fire Funds of the 
Division of Pensions of the State Department of the Treasury 
shall be the secretary of the board. 

1. The board of trustees shall keep a record of all of its pro- 
ceedings which shall be open to public inspection. The 
retirement system shall publish annually a report showing the fis- 
cal transactions of the retirement system for the preceding year, 
the amount of the accumulated cash and securities of the system 
and the last balance sheet showing the financial condition of the 
system by means of an actuarial valuation of the assets and liabil- 
ities of the retirement system. 

m. The State Treasurer shall designate a medical board after 
consultation with the Director of the Division of Pensions, subject 
to veto by the board of trustees for valid reason. It shall be com- 
posed of three physicians. The medical board shall pass on all 
medical examinations required under the provisions of this act, 
and shall report in writing to the retirement system its conclu- 
sions and recommendations upon all matters referred to it. 

n. (Deleted by amendment, P.L.1987, c.330). 


18. Section 34 of P.L.1965, c.89 (C.53:5A-34) is amended to 
read as follows: 


C.53:5A-34 Contingent reserve fund. 

34. The Contingent Reserve Fund shall be the fund in which 
shall be credited contributions made by the State. 

a. Upon the basis of the tables recommended by the actuary 
which the board adopts and regular interest, the actuary shall 
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compute annually the amount of the contribution, expressed as a pro- 
portion of the salaries paid to all members, which, if paid monthly 
during the entire prospective service of the members, will be sufficient 
to provide for the pension reserves required at the time of the discon- 
tinuance of active service to cover all pensions to which they may be 
entitled or which are payable on their account and to provide for the 
amount of the death and accidental disability benefits payable on their 
account, which amount is not covered by other contributions to be 
made as provided in this section and the funds in hand available for 
such benefits. This shall be known as the “normal contribution.” The 
actuary shall redetermine the normal contributions for the retirement 
system as of June 30, 1990 and June 30, 1991. 

b. Upon the basis of the tables recommended by the actuary 
which the board adopts and regular interest, the actuary shall com- 
pute the amount of the unfunded liability as of June 30, 1990, 
which is not already covered by the assets of the retirement system, 
valued in accordance with the asset valuation method established in 
this section, and by prospective employer normal contributions and 
employee contributions. Using the total amount of this unfunded 
accrued liability, the actuary shall determine a rate of contribution 
that shall be an initial amount of contribution divided by the com- 
pensation of all active members for the valuation period where, if 
the contribution is increased annually for a specific period of time, 
it will amortize this liability. The State Treasurer shall determine, 
upon the advice of the Director of the Division of Pensions, the 
board of trustees and the actuary, the rate of increase for the contri- 
bution and the time period for full funding of this liability, which 
shall not exceed 40 years. This shall be known as the “accrued lia- 
bility contribution rate.” The actuary shall compute annually an 
amount of contribution based upon the total compensation of all 
members in active service and the accrued liability contribution 
rate. This shall be known as the “accrued liability contribution.” 

The value of the assets for the valuation period ending June 30, 
1990 shall be the full market value of the assets as of that date. 
The value of the assets for the valuation period ending June 30, 
1991 shall be the value of the assets for the preceding valuation 
period increased by 8 3/4%, plus the net cash flow for the valua- 
tion period (the difference between the benefits paid by the 
system and the contributions to the system) increased by 4 3/8%, 
plus 20% of the difference between this expected value and the 
full market value of the assets as of June 30, 1991. The value of 
the assets for the valuation periods ending on or after June 30, 
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1992 shall be the value of the assets for the preceding valuation 
period increased by the regular interest rate, plus the net cash 
flow for the valuation period (the difference between the benefits 
paid by the system and the contributions to the system) increased 
by one half of the regular interest rate, plus 20% of the difference 
between this expected value and the full market value of the 
assets as of the end of the valuation period. 

The tables of actuarial assumptions previously adopted by the 
board of trustees for the valuation periods ending June 30, 1990 and 
June 30, 1991 shall be applicable to the revaluations of the retire- 
ment system under P.L.1992, c.125 (C.43:4B-1 et al.), except that 
the assumptions for salary increases, medical premium inflation and 
increases in pension adjustment benefits shall be those proposed by 
the actuary to the retirement system in the draft revision of the 
annual actuarial reports for the valuation periods ending June 30, 
1990 and June 30, 1991 submitted by the actuary on April 27, 1992. 

An annual employer contribution for valuation years 1990 and 
1991 is not required if the actuarial value of the assets exceeds 
the sum of the entry-age accrued liability and the normal contri- 
bution for those valuation years. 

c. The actuary shall certify annually the aggregate amount pay- 
able to the Contingent Reserve Fund in the ensuing year, which 
amount shall be equal to the sum of the proportion of the earnable 
salary of all members, computed as described in subsection a. 
hereof and of the State’s accrued liability contribution, payable in 
the ensuing year, as described in subsection b. hereof. The State 
shall pay into the Contingent Reserve Fund during the ensuing year 
the amount so certified. In the event the amount certified to be 
paid by the State includes amounts due for services rendered by 
members to specific instrumentalities or authorities the total 
amounts so certified shall be paid to the retirement system by the 
State; provided, however, the full cost attributable to such services 
rendered to such instrumentalities and authorities shall be com- 
puted separately by the actuary and the State shall be reimbursed 
for such amounts by such instrumentalities or authorities. 

The cash death benefits, payable as the result of contribution by 
the State under the provisions of this act upon the death of a 
member in active service and after retirement shall be paid from 
the Contingent Reserve Fund. 
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C.43:4B-1 Retirement Systems Actuary Selection Committee established. 

19. Thére is hereby established the Retirement Systems Actuary 
Selection Committee which shall consist of the State Treasurer, 
and the directors of the Divisions of Pensions and Benefits and 
Investment, and Office of Management and Budget, or their des- 
ignated representatives, and one member designated by each of 
the boards of trustees of the Public Employees’ Retirement Sys- 
tem, the Teachers’ Pension and Annuity Fund, and the Police and 
Firemen’s Retirement System. The committee shall select the 
actuary or actuaries for the State retirement systems in accor- 
dance with the provisions of P.L. 1954, c. 48 (C.52:34-6 et seq.), 
provided, however, that the boards shall have the power to veto 
the selection of the actuary for valid reason. 


C.43:4B-2 Information available to, provided to pension boards. 

20. The Director of the Division of Pensions shall annually 
communicate to the board of each pension system the relevant 
factors used in calculating the State’s contributions to that sys- 
tem’s accrued liability. Further, the pension boards shall have 
access to all relevant actuarial information relating to any actuar- 
ial matter under consideration by the boards, subject to financial 
restraints imposed by the contract agreement. 


21. This act shall take effect immediately. 


Approved October 23, 1992. 


CHAPTER 126 


AN ACT concerning paid health benefits for certain educational 
employees, amending P.L.1987, c.384 and supplementing 
P.L.1961, c.49 (C.52:14-17.25 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1987, c.384 (C.52:14-17.32f) is amended 
to read as follows: 
C.52:14-17.32f Retired teachers’ eligibility. 


3. A qualified retiree from the Teachers’ Pension and Annuity 
Fund (N.J.S.18A:66-1 et seq.) and dependents of a qualified 
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retiree, but not including survivors, are eligible to participate in 
the program, regardless of whether the retiree’s employer partici- 
pated in the program. 

A qualified retiree is a retiree who: 

a. Retired on a benefit based on 25 or more years of service credit; 

b. Retired on a disability pension based on fewer years of ser- 
vice credit; or 

c. Elected deferred retirement based on 25 or more years of 
service credit and who receives a retirement allowance. 

The program shall reimburse a qualified retiree who participates in 
the program for the premium charges under Part B of the federal 
medicare program for the retiree and the retiree’s spouse. A quali- 
fied retiree who retired under subsections a. and b. of this section 
prior to the effective date of this 1987 amendatory and supplemen- 
tary act is eligible for the coverage if the retiree applies to the 
program for it within one year after the effective date, and a quali- 
fied retiree as defined under subsection c. of this section whose 
retirement allowance commenced prior to the effective date of this 
1992 amendatory act is eligible for the coverage if the retiree applies 
to the program for it within one year after the effective date. 

The premium or periodic charges for benefits provided to a quali- 
fied retiree and the dependents of the retiree, and the cost for 
reimbursement of medicare premiums shall be paid by the Teachers’ 
Pension and Annuity Fund. The State Health Benefits Commission 
shall annually certify to the fund the cost for providing health bene- 
fits coverage to qualified retirees and their dependents under this 
section. The fund shall annually remit to the commission the amount 
certified at a time specified by the State Treasurer. 


C.52:14-17.32f1 Applicability of C.52:14-17.32f. 

2. The provisions of section 3 of P.L.1987, c.384 (C.52:14- 
17.32f) shall apply to: 

a. any employee of a board of education who retires on a ben- 
efit based upon 25 or more years of service credit in the Public 
Employees’ Retirement System (P.L.1954, c.84; C.43:15A-1 et 
seq.), or retires on a disability pension based upon fewer years of 
service credit in that system, or elected deferred retirement based 
upon 25 or more years of service credit and receives a retirement 
allowance from that system; and 

b. any employee of a county college who retires on a benefit 
based upon 25 or more years of service credit in the Public 
Employees’ Retirement System (P.L.1954, c.84; C.43:15A-1 et 
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seq.), or retires on a disability pension based upon fewer years of 
service credit in that system, or elected deferred retirement based 
upon 25 or more years of service credit and receives a retirement 
allowance from that system; or who retires on a benefit based 
upon 25 or more years of service credit in the alternate benefit 
program (P.L.1969, c.242; C.18A:66-167 et seq.), or who 
receives a disability benefit pursuant to section 18 of P.L.1969, 
c.242 (C.18A:66-184), except that the costs of the premium or 
periodic charges for the benefits and reimbursement of medicare 
premiums provided to a retiree and the dependents of the retiree 
under this section shall be paid by the State. 

An employee who retired prior to the effective date of this act 
is eligible for the coverage if the employee applies to the program 
for it within one year after the effective date. 


C.52:9HH-2.1 Review of pensions, health benefits legislation. 

3. Pursuant to P.L.1991, c.382 (C.52:9HH-1 et seq.), the Pen- 
sion and Health Benefits Review Commission shall review every 
bill, joint resolution, or concurrent resolution introduced in either 
House of the Legislature which constitutes pensions or health bene- 
fits legislation as defined by P.L.1991, c.382, and as determined by 
the Legislative Budget and Finance Officer pursuant to that act. 


4. This act shall take effect upon the appointment by the President 
of the Senate and the Speaker of the General Assembly of such mem- 
bers to the Pension and Health Benefits Review Commission as the 
President of the Senate and the Speaker of the Assembly are empow- 
ered to appoint, pursuant to P.L.1991, c.382 (C.52:9HH-1 et seq.). 


Approved October 23, 1992. 


CHAPTER 127 


AN ACT concerning the certification of school teachers. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The State Board of Education shall delay until September 1, 
1993 the implementation of regulations which revise the certifica- 
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tion standards for new school teachers to require the provisional 
certification of college graduates who have completed an 
approved teacher preparation program pending the fulfillment of 
a first year teacher induction program and a favorable evaluation. 


C.18A:6-76.1 Provisional certificate program; implementation. 

2. a. By November 1, 1992, colleges shall notify all students 
enrolled in teacher education programs of the details and require- 
ments of the provisional certificate and induction program. 

b. By November 1, 1992, the Department of Education shall 
provide all public school districts with a standard plan to imple- 
ment the induction program that districts may choose to submit, 
instead of developing individual plans. 

c. By February 1, 1993, each district shall submit a board- 
approved plan to the Department of Education. 

d. The Department of Education shall coordinate county or regional 
training programs for mentors beginning in the 1993-94 school year. 


3. This act shall take effect immediately. 


Approved October 23, 1992. 


CHAPTER 128 


AN ACT to provide reimbursement for certain nursing services 
under certain health insurance policies and supplementing 
chapters 26 and 27 of Title 17B of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17B:26-2.1f Individual health insurance benefits for certain nursing services. 

1. a. Notwithstanding any provision of a policy of individual 
health insurance, whenever such a policy provides for reimburse- 
ment for any service which is within the lawful scope of practice 
of a duly registered professional nurse who is not being paid a 
salary by a health care provider for the service so performed, a 
person covered under that individual health insurance policy or 
the registered professional nurse rendering the service shall be 
entitled to reimbursement for the service. 

b. This act shall exclude salaried services which are already 
reimbursed and shall not be construed to affect or impair hospital 
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procedures for billing in-hospital nursing care. The practice of 
nursing shall be deemed to be within the provisions of chapter 26 
of Title 17B of the New Jersey Statutes and duly registered pro- 
fessional nurses shall have those privileges and benefits in the 
scope of their practice as are afforded thereunder to licensed phy- 
sicians and surgeons in the scope of their practice. 

c. This section shall apply to any individual health insurance 
policy: (1) delivered or issued for delivery in this State on or 
after the effective date of this act; or (2) under which the insurer 
has reserved the right to change the premium. 


C.17B:27-51.1a Group health insurance benefits for certain nursing services. 

2. a. Notwithstanding any provision of a policy of group health 
insurance, whenever such a policy provides for reimbursement for 
any service which is within the lawful scope of practice of a duly 
registered professional nurse who is not being paid a salary by a 
health care provider for the services so performed, a person cov- 
ered under that group health insurance policy or the registered 
professional nurse rendering the service shall be entitled to reim- 
bursement for the service. 

b. This act shall exclude salaried services which are already 
reimbursed and shall not be construed to affect or impair hospital 
procedures for billing in-hospital nursing care. The practice of 
nursing shall be deemed to be within the provisions of chapter 27 
of Title 17B of the New Jersey Statutes and duly registered pro- 
fessional nurses shall have those privileges and benefits in the 
scope of their practice as are afforded thereunder to licensed phy- 
sicians and surgeons in the scope of their practice. 

c. This section shall apply to any group health insurance pol- 
icy: (1) delivered or issued for delivery in this State on or after 
the effective date of this act; or (2) under which the insurer 
reserves the right to change the premium. 


3. This act shall take effect on the 90th day after enactment. 


Approved October 24, 1992. 


CHAPTER 129 


AN ACT concerning special education, amending N.J.S.18A:46-13 
and repealing parts of the statutory law. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.18A:46-13 is amended to read as follows: 


Types of facilities and programs. 

18A:46-13. It shall be the duty of each board of education to pro- 
vide suitable facilities and programs of education for all the children 
who are classified as handicapped under this chapter. The absence 
or unavailability of a special class facility in any district shall not be 
construed as relieving a board of education of the responsibility for 
providing education for any child who qualifies under this chapter. 

The Department of Human Services shall provide transportation for 
all children who attend day training centers operated by the department. 

A board of education is not required to provide any further educa- 
tional program for children who have been admitted to the Marie H. 
Katzenbach School for the Deaf but shall be required to furnish nec- 
essary daily transportation Monday through Friday to and from the 
school for nonboarding pupils when such transportation is approved 
by the county superintendent of schools in accordance with such 
rules and regulations as the State board shall promulgate for such 
transportation. Any special education facility or program authorized 
and provided for a child attaining age 20 during a school year shall 
be continued for the remainder of that school year. 


Repealer. 
2. The following sections are repealed: 
N.J.S.18A:46-16; 
N.J.S.18A:46-17; 
N.J.S.18A:46-18; and 
Section 43 of P.L.1975, c.212 (C.18A:46-18.1). 


3. This act shall take effect July 1, 1993. 


Approved October 26, 1992. 


CHAPTER 130 


AN ACT concerning State leasing operations, amending P.L.1944, 
c.112 and P.L.1981, c.120, and supplementing Title 52 of 
the Revised Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:18A-191.1 Findings, declarations. 

1. The Legislature finds and declares that: 

a. the State’s space leasing program is a $200 million program 
and should be conducted in an efficient and economical manner; 

b. there is no effective control over leasing operations and this 
has led to an overly expensive program; 

c. the State lacks a competitive bidding process in its leasing 
Operations and lacks a master plan to assess current and future 
facility needs; and 

d. there is a lack of appropriate oversight procedures of State 
leasing operations. 


C.52:18A-191.2 Definitions. 

2. As used in this act: 

“Committee” means the State Leasing and Space Utilization 
Committee. 

“Office” means the Office of Leasing Operations in the General 
Services Administration of the Department of the Treasury. 

“State agency” means any department, division, office, board, 
commission, council, or bureau in the Executive branch of State 
government. 


C.52:18A-191.3 Office of Leasing Operations established. 

3. There is established the Office of Leasing Operations in the 
General Services Administration of the Department of the Trea- 
sury. The office shall be under the supervision of the 
Administrator of the General Services Administration or his des- 
ignee. Notwithstanding any provision of law to the contrary, the 
office is empowered and directed to: 

a. approve or disapprove all State agency space planning requests; 

b. negotiate leases for all State agencies and determine 
requirements for construction or renovation including costs; 

c. solicit competitive proposals for lease agreements and pre- 
pare written evaluations and recommendations; 

d. establish reporting requirements to be followed by State agencies; 

e. arrange for renovations of leased space; 

f. implement the privatization pilot program established by 
the State Leasing and Space Utilization Committee; and 

g. develop, within one year after the effective date of this act, 
a comprehensive space utilization plan which shall be updated 
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every two years. The plan shall include a survey of current and 
future State space needs and specify the extent to which the leas- 
ing program should be used to support urban renewal. 


C.52:18A-191.4 State Leasing and Space Utilization Committee established. 


4. There is established a three-member State Leasing and 
Space Utilization Committee. The committee shall consist of the 
President of the Senate, the Speaker of the General Assembly and 
the State Treasurer, or their respective designees. The committee 
shall annually select a chairman from among its members. No 
motion to take any action by the committee shall be valid except 
upon the affirmative vote of all of the authorized membership of 
the committee. It shall be the duty of the committee to: 


a. approve or disapprove all leases negotiated by the Office of 
Leasing Operations; 

b. approve or disapprove the space utilization plan developed 
and updated by the Office of Leasing Operations pursuant to 
P.L.1992, c.130 (C.52:18A-191.1 et al.); and 


c. establish a privatization pilot program in which the Office 
of Leasing Operations shall contract with private business entities 
to assist it in carrying out its leasing functions. This pilot pro- 
gram may include the use of commercial real estate companies, 
selected by competitive bidding, to assist the office in selecting 
sites and negotiating leases. 


C.52:18A-191.5 Committee approval required for lease agreements. 

5. No lease agreement negotiated by the Office of Leasing Oper- 
ations shall be valid without the prior written approval of the State 
Leasing and Space Utilization Committee. The office shall submit to 
the committee prior to its consideration of a lease agreement: 


a. the approved State agency space planning request; 

b. a statement setting forth the terms and conditions of the 
lease agreement; 

c. a statement setting forth the cost of the leased space, 
including the cost of rent, taxes, renovations and other costs 
involved in the lease agreement; 

d. astatement from the Attorney General that the lease agreement 
is not in conflict with any applicable State or federal law or regulation; 

e. a Statement certifying that on the basis of a comparison of 
costs and an analysis of financing, the lease agreement is cost 
effective and in compliance with the space utilization master plan; 
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f. a statement certifying that the office advertised for bids for 
lease-agreements and that the lease agreement under consider- 
ation is the most cost effective; and 

g. a statement from the Director of the Division of Budget and 
Accounting in the Department of the Treasury certifying that 
funds have been appropriated to the Office of Leasing Operations 
to cover all costs associated with the lease, including the cost of 
renovations, for the fiscal year. 


C.52:18A-191.6 Site visits to leased property. 

6. The Office of Leasing Operations shall make periodic site 
visits to leased property to ensure that State agencies are properly 
using leased space. If the office finds that the space is being 
improperly used by a State agency, it shall report its findings to 
the State Leasing and Space Utilization Committee. 


C.52:18A-191.7 Information provided to Legislative Budget and Finance Officer. 
7. The Office of Leasing Operations shall provide to the Legislative 

Budget and Finance Officer such information concerning leasing opera- 

tions which the Legislative Budget and Finance Officer may request. 


C.52:18A-191.8 Rules, regulations. 

8. The Administrator of the General Services Administration 
may adopt, pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), such rules and regulations 
as may be necessary to implement the provisions of this act. 


C.52:18A-191.9 Entitlement to assistance, services. 

9. The General Services Administration and the State Leasing 
and Space Utilization Committee are entitled to call to their assis- 
tance and avail themselves of the services of employees of any 
State, county or municipal department, board, bureau, commission 
or agency as they may require and as may be available to them for 
their purposes under this act. All State agencies are authorized and 
directed to cooperate with the office and the committee. 


10. All funds appropriated to the Department of the Treasury 
for the purpose of the Office of Leasing Operations are continued. 


11. Section 12 of P.L.1944, c.112 (C.52:27B-64) is amended to 
read as follows: 


C.52:27B-64 Powers and duties vested in State House Commission transferred. 
12. The powers and duties vested in the State House Commis- 
sion by sections 52:20-7, 52:20-13, 52:20-14, 52:20-20 and 
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52:20-25 of the Revised Statutes are hereby transferred to the 
General Services Administration and the administrator thereof. 
The administrator, with the commissioner’s approval, shall to 
every practicable extent arrange, and from time to time rearrange, 
the office space assigned to the various departments and other 
agencies of the State Government in a manner to provide for the 
most efficient conduct of the business of such departments and 
agencies. The leasing of office space shall be done in accordance 
with the provisions of P.L.1992, c.130 (C.52:18A-191.1 et al.). 


12. Section 22 of P.L.1981, c.120 (C.52:18A-78.22) is amended 
to read as follows: 


C.52:18A-78.22 Agreements between State agencies and authority. 

22. All State agencies may purchase, lease, rent, sublease or other- 
wise acquire any project or any space embraced in any project and pay 
such amount as may be agreed upon between the State agency and the 
authority or a person, firm, partnership or corporation as the purchase 
price, rent or other charge therefor, except that all leases shall be sub- 
ject to the approval of the State Leasing and Space Utilization 
Committee established pursuant to P.L.1992, c.130 (C.52:18A-191.1 
et al.). Any agreement entered into by any State agency with the 
authority or a person, firm, partnership or corporation pursuant to the 
aforesaid authorization, shall expressly provide that the incurrence of 
any liabilities by the agency under the agreement, including, without 
limitation, the payment of any and all rentals or other amounts 
required to be paid by the agency thereunder, shall be subject to and 
dependent upon appropriations being made from time to time by the 
Legislature for that purpose and upon the approval of the lease cgree- 
ment by the State Leasing and Space Utilization Committee. 


13. This act shall take effect on the 90th day after enactment, 
but the State Treasurer, the President of the Senate and the 
Speaker of the General Assembly may take actions in advance to 
effectuate the purposes of this act. 


Approved October 26, 1992. 


CHAPTER 131 


AN ACT concerning mortgage escrow accounts and amending 
P.L.1990, c.69. 


1052 CHAPTERS 131 & 132, LAWS OF 1992 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P.L.1990, c.69 (C.17:16F-20) is amended to 
read as follows: 


C.17:16F-20 Periodic analysis of mortgage escrow account. 

6. Not later than the end of the second loan year, the mortgagee 
or Servicing organization shall establish a system for the periodic 
analysis of the mortgage escrow account, which analysis shall be 
accomplished at least once a year thereafter. After such analysis, 
and subject to the limitations set forth in subsection b. of section 2 
of P.L.1990, c.69 (C.17:16F-16), the scheduled escrow account 
payments shall be adjusted to provide a sufficient accumulation of 
funds in the escrow account to make anticipated disbursements on 
the appropriate dates during the ensuing year. The mortgagor shall 
be given 10 days’ advance notice of any adjustment in scheduled 
payments to the escrow account and shall be provided a full expla- 
nation of the reasons for any change. When the escrow account is 
analyzed in accordance with this section, any surplus or shortage 
shall be refunded to or collected from the mortgagor as provided by 
the contract. If there is a surplus in the escrow account, application 
of the surplus to delinquent payments shall be considered a cash 
refund to the mortgagor. 


2. This act shall take effect immediately. 


Approved October 26, 1992. 


CHAPTER 132 


An Act authorizing municipalities to establish curfews for juve- 
niles and supplementing Title 40 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Legislature finds and declares that children who are left 
unsupervised during the overnight hours may be exposed to the 
most detrimental influences in society; that the allure of the ram- 
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pant drug counter-culture, the potential for involvement in 
criminal activity, and other potential threats to the physical and 
mental health and welfare of children justify governmental action 
in furtherance of the protection of one of the most fragile and eas- 
ily influenced segments of our society. 


The Legislature further finds and declares that it is in the best 
interest of society to encourage family unity; to encourage the 
family unit to provide for the care, protection, and wholesome 
mental and physical development of children; to encourage the 
supervision of children by their parents and guardians and to 
encourage communication between them. 


The Legislature further finds and declares that because of the 
peculiar vulnerability of children, their inability to make critical 
decisions in an informed, mature manner, and the importance of the 
parental role in child rearing, it is appropriate to authorize munici- 
palities to enact ordinances to protect children from the dangers of 
the streets and to encourage the deepening of familial relationships. 


C.40:48-2.52 Definitions; enactment of curfew ordinances, violations, penal- 
ties, exceptions. 


2. a. As used in this act: 
(1) “Juvenile” means an individual who is under the age of 18 years. 


(2) “Guardian” means a person, other than a parent, to whom 
legal custody of the juvenile has been given by court order or 
who is acting in the place of the parent or is responsible for the 
care and welfare of the juvenile. 


(3) “Public place” means any place to which the public has access, 
including but not limited to a public street, road, thoroughfare, side- 
walk, bridge, alley, plaza, park, recreation or shopping area, public 
transportation facility, vehicle used for public transportation, parking 
lot or any other public building, structure or area. 


b. A municipality is hereby authorized and empowered to 
enact an ordinance making it unlawful for a juvenile of any age 
under 18 years within the discretion of the municipality to be on 
any public street or in a public place between the hours of 10:00 
p.m. and 6:00 a.m. unless accompanied by the juvenile’s parent or 
guardian or unless engaged in, or traveling to or from, a business 
or occupation which the laws of this State authorize a juvenile to 
perform. Such an ordinance may also make it unlawful for any 
parent or guardian to allow an unaccompanied juvenile to be on 
any public street or in any public place during those hours. 
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c. An ordinance enacted pursuant to this act shall provide that 
violators shall be required to perform community service and may 
be subject to a fine of up to $1,000.00. If both a juvenile and the 
juvenile’s parent or guardian violate such an ordinance, they shall 
be required to perform community service together. 


d. An ordinance enacted pursuant to this act shall include 
exceptions permitting juveniles to engage in errands involving 
medical emergencies and to attend extracurricular school activi- 
ties, activities sponsored by religious or community-based 
organizations, and other cultural, educational and social events 
after 10 p.m. and before 6 a.m. 


e. An ordinance enacted pursuant to this act shall establish 
clear standards in precise language adequate to apprise a juvenile 
and a parent or guardian of that which is unlawful and adequate 
to circumscribe the discretion of police officers in order to over- 
come subjective and discriminatory enforcement. 


3. This act shall take effect immediately. 


Approved October 29, 1992. 


CHAPTER 133 
AN ACT concerning rates and premiums for private passenger auto- 


mobile insurance and repealing section 40 of P.L.1990, c.8. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


Repealer. 
1. Section 40 of P.L.1990, c.8 (C.17:33B-32) is repealed. 


2. This act shall take effect immediately and shall be retroac- 
tive to March 12, 1990. 


Passed October 29, 1992. 
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CHAPTER 134 


AN ACT exempting certified pedorthists from the provisions of the 
“Orthotist and Prosthetist Licensing Act” and amending 
P.L.1991, ¢.512. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 18 of P.L.1991, c.512 (C.45:12B-18) is amended to 
read as follows: 


C.45:12B-18 Inapplicability of act. 

18. The provisions of this act shall not apply to: 

a. The activities and services of any person who is licensed to 
practice medicine and surgery, dentistry or podiatry by this State; 

b. The activities and services of a student, fellow, or trainee in 
orthotics or prosthetics pursuing a course of study at an accred- 
ited college or university, or working in a recognized training 
center or research facility, if these activities and services consti- 
tute a part of his course of study under a supervisor licensed 
pursuant to this act; 

c. The application of upper extremity adaptive equipment, fin- 
ger splints and hand splints by an occupational therapist or the 
use of generic braces for evaluation purposes by a licensed physi- 
cal therapist when such bracing is for a term of less than three 
months and the braces do not become the patient’s property; or 

d. The activities and services of a certified pedorthist; except 
that this subsection shall not prevent any certified pedorthist from 
applying for and obtaining a license under the provisions of 
P.L.1991, ¢.512 (C.45:12B-1 et seq.) limiting that person’s prac- 
tice of orthotics and prosthetics to the ankle and below. As used 
in this subsection: “certified pedorthist” means a person certified 
by the American Board for Certification in Pedorthics, or its suc- 
cessor, in the design, manufacture, fit and modification of shoes 
and related foot appliances from the ankle and below as pre- 
scribed by a licensed doctor of medicine or podiatry for the 
amelioration of painful or disabling conditions of the foot; and 
“foot appliances” includes, but is not limited to, prosthetic fillers 
and orthotic appliances for use from the ankle and below. 


2. Section 2 of P.L.1991, c.512 (C.45:12B-2) is amended to 
read as follows: 
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C.45:12B-2 Findings, declarations. 

2. The Legislature finds and declares that: 

a. The practice of orthotics and prosthetics may, if unregu- 
lated, seriously harm or endanger the health, safety, and well- 
being of the citizens of this State; 

b. Citizens of this State need, and will benefit from, an assur- 
ance of initial and ongoing professional competence among 
orthotists and prosthetists practicing in this State; 

c. The present unregulated system for dispensing orthotic and 
prosthetic care does not adequately meet the needs or serve the 
interests of the public; and , 

d. It is necessary for this State to regulate and license the 
practice of orthotics and prosthetics for the purpose of protecting 
the citizens of this State from injury or harm caused by ill-pre- 
pared, incompetent, unscrupulous, or unauthorized practitioners 
and to assure the highest degree of professional conduct on the 
part of orthotists and prosthetists practicing in this State. 


3. This act shall take effect immediately and shall be retroac- 
tive to January 19, 1992. 


Approved October 30, 1992. 


CHAPTER 135 


AN ACT appropriating funds from the Correctional Facilities Con- 
struction Fund of 1987 for expansion, renovation and service 
upgrade of certain correctional facilities. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Corrections from 
the “Correctional Facilities Construction Fund of 1987,” created 
pursuant to the “Correctional Facilities Construction Bond Act of 
1987,” P.L.1987, c.178, the sum of $8,629,200 to install a tempo- 
rary kitchen facility and for the renovation of the existing kitchen 
facility at the Albert C. Wagner Youth Correctional Facility. 
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2. The expenditure of the sum appropriated by this act is sub- 
ject to the provisions and conditions of P.L.1987, c.178 and any 
rule or regulation promulgated by the department pursuant thereto. 


3. This act shall take effect immediately. 


Approved November 13, 1992. 


CHAPTER 136 


AN ACT increasing the fee charged for a marriage license and 
amending R.S.37:1-12 and P.L.1981, c.382. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1981, c.382 (C.37:1-12.1) is amended to 
read as follows: 


C.37:1-12.1 Additional fee. 

1. In addition to the fee for issuing a marriage license autho- 
rized pursuant to R.S.37:1-12, each licensing officer shall collect 
a fee of $25 from the applicants which shall be forwarded on a 
quarterly basis to the Department of Human Services. 


2. Section 2 of P.L.1981, c.382 (C.37:1-12.2) is amended to 
read as follows: 


C.37:1-12.2 Trust fund to aid victims of domestic violence. 

2. The Department of Human Services shall establish a trust 
fund for the deposit of the fees received pursuant to section 1 of 
this act. The moneys from the trust fund shail be used for the 
specific purpose of establishing and maintaining shelters for the 
victims of domestic violence, or a. for providing grants-in-aid to 
such shelters established by local governments or private non- 
profit organizations; or b. for providing grants-in-aid to non- 
residential agencies whose primary purpose is to serve victims of 
domestic violence in those counties which do not have emergency 
residential shelters for victims; or c. for providing grants-in-aid to 
any nonprofit, Statewide coalition whose membership includes a 
majority of the programs for battered women in New Jersey and 
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whose board membership includes a majority of representatives 
of these programs and whose purpose is to provide services, com- 
munity education, and technical assistance to these programs to 
establish and maintain shelter and related services for victims of 
domestic violence and their children. 


3. This act shall take effect on the 30th day after enactment. 


Approved November 13, 1992. 


CHAPTER 137 


AN ACT to amend and supplement “An Act making appropriations for 
the support of the State Government and the several public purpos- 
es for the fiscal year ending June 30, 1993 and regulating the dis- 
bursement thereof,” approved ............ , 1992 (P.L.1992, c. ou... ). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. In addition to the amounts appropriated under P.L.1992, 
c.40, the following provision making an allocation is added: 


GRANTS-IN-AID 
46 DEPARTMENT OF HEALTH 
20 Physical and Mental Health 
21 Health Services -- Grants-in-Aid 


Notwithstanding the provisions of P.L.1987, c.370 (C.26:2-148 et 
seq.), $424,000 is allocated from the Catastrophic Illness in Children 
Relief Fund to fund the Family Day Care Provider Registration Act. 


2. The following language is deleted: 


[Notwithstanding the provision of section 6 of P.L.1987, c.27 
(C.30:5B-21) or any other law to the contrary, effective July 1, 
1992, the certificate of registration for a family day care provider 
shall be renewed annually and the family day care provider shall 
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be required to pay a registration fee of $50.00 to the sponsoring 
organization for each certificate issuance and renewal.] 


3. This act shall take effect immediately but shall remain 
inoperative until the enactment into law of the annual appropria- 
tions act for the fiscal year ending June 30, 1993, P.L.1992, c. 40. 


Approved November 16, 1992. 


CHAPTER 138 


AN ACT concerning layoffs. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The Commissioner of Personnel shall submit to the Gover- 
nor and the Legislature a detailed plan for any layoffs of 
employees necessitated in FY1993 no later than five workdays 
before the first layoff notices are sent out. The plan shall include 
the methods, procedures, and rationale for the layoffs and the 
schedule for such layoffs as well as how the layoff plans comply 
with the legislative intent :egarding layoff priorities as expressed 
in the legislative budget document. 


2. This act shall take effect immediately. 


Approved November 16, 1992. 


CHAPTER 139 


AN ACT concerning the provision of long-term foster care to certain 
children and supplementing Title 30 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C.30:4C-26.10 Short title. 
1. This act shall be known and may be cited as the “Long- 
Term Foster Care Custody Act.” 


C.30:4C-26.11 Findings, declarations. 

2. The Legislature finds and declares that: 

a. It is in the public interest to afford every child placed out- 
side of his home by the Division of Youth and Family Services 
the opportunity for eventual return to his home or placement in an 
alternative permanent home; 

b. If it has been determined that reuniting the child with the 
natural parents or placing the child for adoption will not serve a 
child’s best interest, the child’s best interest may be served 
through a transfer to long-term foster care custody with the 
child’s foster parent; and 

c. It is the purpose of this act to establish conditions and proce- 
dures for the transfer of a child to long-term foster care custody. 


C.30:4C-26.12 Definitions. 

3. As used in this act: 

“Child” means a person under the age of 18 years. 

“Child placement review board” means the county review board 
established pursuant to section 8 of P.L.1977, c.424 (C.30:4C-57). 

“Custody” means the general right derived from a court order or 
otherwise to exercise continuing control over the person of the child. 

“Division” means the Division of Youth and Family Services in 
the Department of Human Services. 

“Foster parent” means a person other than a natural or adoptive 
parent with whom a child in the care, custody or guardianship of 
the division is placed by the division, or with its approval, for 
temporary care, but shall not include a person with whom a child 
is placed for the purpose of adoption. 

“Guardian” means the person who exercises control over the 
person and property of a child as established by the order of a 
court of competent jurisdiction. 

“Long-term foster care custody” means the legal status allow- 
ing the foster parent the continuing legal right and responsibility 
to care for the child as defined by court order and division policy 
until the child becomes 18 years of age. 

“Long-term foster parent” means a foster parent to whom cus- 
tody of the child has been transferred by court order under this act. 

“Parent” means the biological, legal or adoptive mother or 
father of a child. 
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C.30:4C-26.13 Filing of petition. 

4. The division may file a petition seeking long-term foster 
care custody of a child in the family part of the Chancery Divi- 
sion of the Superior Court. The petition shall be verified and 
shall show that: 

a. The child has reached the age of 12, or there are unique cir- 
cumstances which make the age of the child irrelevant; 

b. Efforts have been made for at least one year by the division to 
reunite the child with the child’s biologicai family and it has been doc- 
umented in the case record that the attempts have been unsuccessful; 

c. Diligent efforts have been made by the division to place the 
child for adoption for at least one year and it has been docu- 
mented in the case record that the attempts have been 
unsuccessful, or the division has made the determination that 
adoption is not in the child’s best interest; and 

d. The child has resided as a foster child in the home of the 
person seeking long-term foster care custody for at least one year 
and wishes to remain with his foster parent. 

The division shall attach to the long-term foster care custody 
petition a written agreement signed by the child and the child’s 
foster parent and, where in concurrence, the child’s parent, which 
delineates the conditions of the custody arrangement. The con- 
sent of the child’s parent is desirable, but not necessary if all 
other conditions have been met. 


C.30:4C-26.14 Summary hearing. 

5. The court, within 60 days of the filing of a petition by the 
division under this act, shall hold a summary hearing upon writ- 
ten notice to the division, the parent or guardian, the foster 
parent, the child, and the child placement review board. If satis- 
fied that the allegations of the petition are true and the best 
interest of the child so requires, the court may issue an order as 
requested. The court may also establish and modify, as neces- 
sary, reasonable visitation rights between the child and the parent. 


C.30:4C-26.15 Long-term foster care custody. 

6. a. Long-term foster care custody shall begin upon order of 
the court and remain in effect until the child’s 18th birthday, 
unless otherwise terminated by the court. The court may termi- 
nate the long-term foster care custody upon the petition of the 
child, the parent or guardian, the foster parent or the division, if 
the court finds that the circumstances of the child have substan- 
tially changed and the best interest of the child is no longer served 
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by the long-term foster care custody. The hearing shall be held, upon 
written notice to the child, the parent or guardian, the foster parent, the 
division and the child placement review board and these parties shall 
be given the opportunity to appear before the court. 

b. The court shall have continuing jurisdiction to modify or 
revoke an order for tong-term foster care custody. 


C.30:4C-26.16 Rights, duties of long-term foster parent. 

7. a. Unless modified by court order, a long-term foster parent 
appointed pursuant to this act has the rights and duties of a foster 
parent as specified by the division, and, in addition, is authorized to 
consent to the foster child’s surgery and other routine or emergency 
medical treatment, marriage, entrance into the armed forces, applica- 
tion for a motor vehicle operator’s license, application for admission 
into college and any other activity requiring written parental consent. 
The long-term foster parent shall inform the division of any written 
parental consent that the long-term foster parent gives. 

b. The long-term foster parent is not authorized to consent to 
the foster child’s adoption or to a name change for the child. 


C.30:4C-26.17 Eligibility for services, rate of maintenance. 

8. A child placed in long-term foster care custody on petition 
by the division is eligible to receive the same services and rate of 
maintenance as any other child in foster care pursuant to section 
27 of P.L.1951, c.138 (C.30:4C-27). 


C.30:4C-26.18 Rights, responsibility of parent not affected.. 

9. The transfer of custody to a long-term foster parent shall neither 
create nor terminate any legal responsibility for the support of the 
child by the parent, nor shall anything in this act be construed to termi- 
nate or limit any rights or benefits of the child, derived from the 
child’s parent, including, but not limited to, rights relating to inherit- 
ance, social security and insurance. The transfer of custody to a long- 
term foster parent shall not terminate the parental rights of the parent. 


C.30:4C-26.19 Rules, regulations. 

10. The Commissioner of Human Services shall promulgate 
rules and regulations pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) necessary to effectu- 
ate the purposes of this act. 


11. This act shall take effect immediately. 


Approved November 16, 1992. 
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CHAPTER 140 


AN ACT requiring the use of electronic funds transfer for tax pay- 
ments made by certain taxpayers, supplementing Title 54 of 
the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.54:48-4.1 Tax payments by electronic funds transfer; definitions. 

1. a. All tax payments described in subsection b. of this sec- 
tion, other than those payments enumerated in subsection c. of 
this section, shall be made by electronic funds transfer to such 
depositories as the State Treasurer shall designate pursuant to 
section 1 of P.L.1956, c.174 (C.52:18-16.1). A payment by elec- 
tronic funds transfer shall be deemed to be made on the date the 
payment is received by the designated depository. The acceptable 
method of transfer; the method, form and content of the electronic 
funds transfer message, giving due regard to developing uniform 
standards for formats among the several states; the circumstances 
under which an electronic funds transfer shall serve as a substi- 
tute for the filing of another form of return; and the means, if any, 
by which taxpayers will be provided with acknowledgements of 
payments shall be as prescribed by the Director of the Division of 
Taxation in the Department of the Treasury. 

b. Payments subject to the electronic funds transfer require- 
ment of subsection a. of this section are: 

(1) those payments due in the first twelve calendar months for 
which this section is operative made by a taxpayer that had a 
prior year liability of $200,000 or more; 

(2) those payments due in the thirteenth through twenty-fourth 
calendar months for which this section is operative made by a 
taxpayer that had a prior year liability of $100,000 or more; 

(3) those payments due in the twenty-fifth through the thirty- 
sixth calendar months for which this section is operative made by 
a taxpayer that had a prior year liability of $50,000 or more; and 

(4) those payments due in the thirty-seventh calendar month for 
which this section is operative and thereafter made by a taxpayer 
that had a prior year liability of $20,000 or more. 

c. Subsection a. of this section shall not apply to a payment of 
estimated tax made pursuant to N.J.S.54A:8-5 or a payment of 
final taxpayer liability pursuant to the “New Jersey Gross Income 
Tax Act,” N.J.S.54A:1-1 et seq.; provided however, that the 
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restriction of this subsection shall not apply to payment over to 
the director of taxes withheld pursuant to N.J.S.54A:7-1 or sec- 
tion 1 of P.L.1989, c.328 (C.54A:7-1.1). Subsection a. of this 
section shall not apply to a payment of the transfer inheritance tax 
imposed pursuant to R.S.54:33-1 et seq. or to a payment of the 
estate tax imposed pursuant to R.S.54:38-1 et seq. 

d. If the availability of funds in payment of tax required to be 
made through electronic funds transfer is delayed, and the delay 
of availability is explained to the satisfaction of the director to be 
due to reasons beyond the control of the taxpayer, the director 
shall, notwithstanding any provision of R.S.54:49-11 to the con- 
trary, abate up to the entire amount of penalty or interest that 
would otherwise be assessed. 

e. As used in this section: 

“Electronic funds transfer” means any transfer of funds, other than 
a transaction originated by check, draft, or similar paper instrument, 
that is initiated through an electronic terminal, telephone, or com- 
puter or magnetic tape for the purpose of ordering, instructing or 
authorizing a financial institution to debit or credit an account. 

“Prior year liability” means the total liability for any tax 
imposed on, collected by or withheld by the taxpayer in the calen- 
dar year or the fiscal or calendar privilege period, as determined 
under the specific law regarding that tax, ending before the calen- 
dar year or fiscal or calendar privilege period for which an 
electronic funds transfer payment is to be determined to be 
required pursuant to subsection b. of this section. 


2. This act shall take effect immediately but section 1 shall remain 
inoperative until the first day of the fourth month after enactment. 


Approved November 16, 1992. 


CHAPTER 141 


AN ACT appropriating funds from the Correctional Facilities Con- 
struction Fund of 1987 for expansion, renovation and service 
upgrade of certain correctional facilities. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is appropriated to the Department of Corrections 
from the “Correctional Facilities Construction Fund of 1987,” 
created pursuant to the “Correctional Facilities Construction 
Bond Act of 1987,” P.L.1987, c.178, the sum of $3,000,000 for 
Statewide ongoing maintenance and emergency renovations. 


2. The expenditure of the sum appropriated by this act is sub- 
ject to the provisions and conditions of P.L.1987, c.178 and any 
rule or regulation promulgated by the department pursuant thereto. 


3. There is also appropriated from the “Correctional Facilities 
Construction Fund of 1987” such items as may be necessary to 
meet any expense incurred by the issuing officials under 
P.L.1987, c.178 for advertising, engraving, printing, clerical, 
legal or other services necessary to carry out the duties imposed 
upon them by the provisions of that act. 


4. In order to provide flexibility in administering the provisions 
of this act, the Commissioner of Corrections may apply to the 
Director of the Division of Budget and Accounting in the Depart- 
ment of the Treasury for permission to transfer a part of any item 
to any other item within the respective department accounts in the 
Correctional Facilities Construction Fund. The transfers shall be 
made in a manner consistent with section 29 of P.L.1987, c.178. 


5. This act shall take effect immediately. 


Approved November 16, 1992. 


CHAPTER 142 


AN ACT concerning certain testimony in criminal proceedings and 
amending P.L.1960, c.52. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 17 of P.L.1960, c.52 (C.2A:84A-17) is amended to 
read as follows: 


C.2A:84A-17 Privilege of accused. 

17. Rule 23. Privilege of accused. 

(1) Every person has in any criminal action in which he is an 
accused a right not to be called as a witness and not to testify. 

(2) The spouse of the accused in a criminal action shall not tes- 
tify in such action except to prove the fact of marriage unless (a) 
such spouse consents, or (b) the accused is charged with an 
offense against the spouse, a child of the accused or of the 
spouse, or a child to whom the accused or the spouse stands in the 
place of a parent, or (c) such spouse is the complainant. 

(3) An accused in a criminal action has no privilege to refuse 
when ordered by the judge, to submit his body to examination or 
to do any act in the presence of the judge or the trier of the fact, 
except to refuse to testify. 


2. Section 22 of P.L.1960, c.52 (C.2A:84A-22) is amended to 
read as follows: 


C.2A:84A-22 Marital privilege - confidential communications. 

22. Rule 28. Marital privilege--Confidential communications. 

No person shall disclose any communication made in confi- 
dence between such person and his or her spouse unless both shall 
consent to the disclosure or unless the communication is relevant 
to an issue in an action between them or in a criminal action or 
proceeding in which either spouse consents to the disclosure, or 
in a criminal action or proceeding coming within Rule 23(2). 
When a spouse is incompetent or deceased, consent to the disclo- 
sure may be given for such spouse by the guardian, executor or 
administrator. The requirement for consent shall not terminate 
with divorce or separation. A communication between spouses 
while living separate and apart under a divorce from bed and 
board shall not be a privileged communication. 


3. This act shall take effect immediately and, to the fullest 
extent consistent with constitutional restrictions, shall apply to all 
criminal actions regardless of the date on which the offense was 
committed or the action initiated. 


Approved November 17, 1992. 
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CHAPTER 143 


AN ACT concerning emergency medical services, amending R.S.39:5- 
41 and supplementing Title 26 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.26:2K-54 Short title. 
1. This act shall be known and may be cited as the “Emer- 
gency Medical Technician Training Fund Act.” 


C.26:2K-55 Definitions. 

2. As used in this act: 

“Commissioner” means the Commissioner of Health. 

“Fund” means the “Emergency Medical Technician Training 
Fund” established pursuant to this act. . 

“Council” means the State advisory council for basic and interme- 
diate life support services training established pursuant to this act. 


C.26:2K-56 “Emergency Medical Technician Training Fund” established. 
3. There is established the “Emergency Medical Technician 
Training Fund” as a nonlapsing, revolving fund. The fund shall be 
administered by the commissioner or his designee, and shall be cred- 
ited with monies received pursuant to subsection c. of R.S.39:5-41. 
The State Treasurer is the custodian of the fund and all dis- 
bursements from the fund shall be made by the treasurer upon 
vouchers signed by the commissioner or his designee. Monies in 
the fund shall be used to carry out the provisions of this act, 
except that no more than 5% of these monies shall be used for 
administration of the fund in each fiscal year. The fund shall 
consist of monies as provided for in this act and the interest 
which is earned on those monies. The monies in the fund shall be 
invested and reinvested by the Director of the Division of Invest- 
ment in the Department of the Treasury as are other trust funds in 
the custody of the State Treasurer in the manner provided by law. 


C.26:2K-57 Reimbursement of certified agency, organization, entity. 

4. The commissioner, in accordance with recommendations 
adopted by the council, and within the limits of those monies in 
the fund, shall annually reimburse any private agency, organiza- 
tion or entity which is certified by the commissioner to provide 
training and testing for volunteer ambulance, first aid and rescue 
squad personnel who are seeking emergency medical technician- 
ambulance, or EMT-A, or emergency medical technician-defibril- 
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lation, or EMT-D, certification or recertification, and for which 
that entity is not otherwise reimbursed. 

The priority for reimbursement from the fund to an agency, 
organization or entity for training and testing of volunteer ambu- 
lance, first aid and rescue squad personnel shall be in the 
following order: EMT-A certification, EMT-A recertification, 
EMT-D certification and EMT-D recertification. 


C.26:2K-58 Certified persons not charged a fee. 

5. An agency, organization or other entity which receives 
monies from the fund shall not charge a fee to a person who is 
certified to be a member of, or an applicant to be a member of, a 
volunteer ambulance, first aid or rescue squad by the chief super- 
vising officer of that squad. 


C.26:2K-59 Establishment of State advisory council for basic and interme- 
diate life support services training. 

6. a. The commissioner shall establish a State advisory council 
for basic and intermediate life support services training. The coun- 
cil shall be responsible for: (1) establishing guidelines and making 
recommendations regarding reimbursement from the fund to enti- 
ties providing EMT-A or EMT-D testing and training activities, (2) 
making recommendations for changes in emergency medical ser- 
vices testing and training activities or the creation of new programs 
as necessary to conform with federal standards, or to improve the 
quality of emergency medical services delivery, (3) establishing 
guidelines for the purchase of emergency medical services training 
equipment, and (4) developing recommendations for the most 
effective means to recruit emergency medical services volunteers. 

b. The council shall consist of 13 members, as follows: the 
Commissioner of Health, the Superintendent of the Division of 
State Police in the Department of Law and Public Safety, the 
Director of the Governor’s Office on Volunteerism, the President 
of the New Jersey State First Aid Council, the chairman of the 
State mobile intensive care advisory council, and the President of 
the Medical Transport Association of New Jersey, or their desig- 
nees, as ex officio members; and seven public members, of which 
two shall be persons with a demonstrated interest or expertise in 
emergency medical services who are not health care professionals 
and two shall be physicians who are medical specialists in areas 
relating to basic life support services, to be appointed by the Gov- 
ernor, one shall be a representative of the New Jersey Hospital 
Association, to be appointed by the President thereof, one shall be 
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a representative of the Medical Society of New Jersey, to be 
appointed by the President thereof, and one shall be a representa- 
tive of the New Jersey State Nurses Association, to be appointed 
by the President thereof. 

c. Of the public members first appointed, three shall serve for 
a term of two years, three shall serve for a term of term of three 
years and one shall serve for a term of four years. Following the 
expiration of the original terms, the public members shall serve 
for a term of four years and are eligible for reappointment. Any 
vacancy shall be filled in the same manner as the original 
appointment, for the unexpired term. Public members shall con- 
tinue to serve until their successors are appointed. 

d. The council shall meet at its discretion, but at least quar- 
terly. The public members of the council shall serve without 
compensation but shall be reimbursed for the reasonable expenses 
incurred in the performance of their duties, within the limits of 
funds available to the council. 

e. The council shall organize no later than the 60th day after 
the effective date of this act. The members shall choose a chair- 
man from among themselves and a secretary who need not be a 
member of the council. The Department of Health shall provide 
such technical, clerical and administrative support as the council 
requires to carry out its responsibilities. 


7. R.S.39:5-41 is amended to read as follows: 


Fines, penalties, forfeitures, disposition of; exceptions. 

39:5-41. a. All fines, penalties and forfeitures imposed and col- 
lected under authority of law for any violations of R.S.39:4-63 and 
R.S.39:4-64 shall be forwarded by the judge to whom the same 
have been paid to the proper financial officer of the municipality 
wherein the violation occurred, to be used by the municipality to 
help finance litter control activities in addition to or supplementing 
existing litter pickup and removal activities in the municipality. 

b. Except as otherwise provided by subsection a. of this sec- 
tion, all fines, penalties and forfeitures imposed and collected 
under authority of law for any violations of the provisions of this 
Title, other than those violations in which the complainant is the 
director, a member of his staff, a member of the State Police, an 
inspector of the Board of Public Utilities, or a law enforcement 
officer of any other State agency, shall be forwarded by the judge 
to whom the same have been paid as follows: one-half of the total 
amount collected to the financial officer, as designated by the local 
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governing body, of the respective municipalities wherein the viola- 
tions occurred, to be used by the municipality for general municipal 
use and to defray the cost of operating the municipal court; and one- 
half of the total amount collected to the proper financial officer of 
the county wherein they were collected, to be used by the county as a 
fund for the construction, reconstruction, maintenance and repair of 
roads and bridges, snow removal, the acquisition and purchase of 
rights-of-way, and the purchase, replacement and repair of equip- 
ment for use on said roads and bridges therein. Up to 25% of the 
money received by a municipality pursuant to this subsection, but 
not more than the actual amount budgeted for the municipal court, 
whichever is less, may be used to upgrade case processing. 

Whenever any county has deposited moneys collected pursuant 
to this section in a special trust fund in lieu of expending the same 
for the purposes authorized by this section, it may withdraw from 
said special trust fund in any year an amount which is not in excess 
of the amount expended by the county over the immediately pre- 
ceding three-year period from general county revenues for said 
purposes. Such moneys withdrawn from the trust fund shall be 
accounted for and used as are other general county revenues. 

c. Notwithstanding the provisions of subsections a. and b. of this 
section, $.50 shall be added to the amount of each fine, penalty and 
forfeiture imposed and collected under authority of law for any viola- 
tion of the provisions of Title 39 of the Revised Statutes or any other 
motor vehicle or traffic violation in this State and shall be forwarded 
by the judge to whom the same are paid to the State Treasurer for 
deposit in the “Emergency Medical Technician Training Fund” estab- 
lished pursuant to P.L.1992, c.143 (C.26:2K-54 et al.). 


8. The commissioner, pursuant to the “Administrative Procedure 
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), shall adopt rules and regu- 
lations to effectuate the purposes of sections | through 6 of this act. 


9. The State Treasurer shall adopt rules and regulations in accor- 
dance with the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.) establishing procedures for the collection of the 
monies to be deposited in the “Emergency Medical Technician 
Training Fund” pursuant to subsection c. of R.S.39:5-41. 


10. This act shall take effect immediately, except that section 5 
shall take effect two years after the effective date of this act. 


Approved November 19, 1992. 
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CHAPTER 144 


AN ACT concerning medicare supplement health insurance offered 
by medical, hospital and health service corporations and 
amending and supplementing P.L.1982, c.95. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:35C-10 Applicability of C.17:35C-1 et seq. 

1. Except as otherwise specifically provided: 

a. The provisions of P.L.1982, c.95 (C.17:35C-1 et seq.) shall 
apply to all medicare supplement contracts and subscriber certifi- 
cates delivered or issued for delivery in this State. 

b. The provisions of P.L.1982, c.95 (C.17:35C-1 et seq.) shall 
not apply to subscriber certificates, including group conversion 
contracts, provided to medicare eligible persons that are not 
advertised, marketed, designed primarily as, or otherwise held out 
to be medicare supplement contracts. 


2. Section 1 of P.L.1982, c.95 (C.17:35C-1) is amended to 
read as follows: 


C.17:35C-1 Definitions. 

1. For the purposes of this act: 

a. “Applicant” means: 

(1) In the case of an individual medicare supplement subscriber 
contract, the person who seeks to contract for service corporation 
benefits, and 

(2) In the case of a group medicare supplement subscriber con- 
tract, the person eligible for service corporation benefit coverage. 

b. “Certificate” means any certificate issued under an individ- 
ual or group medicare supplement contract, which certificate has 
been delivered or issued for delivery in this State. 

c. “Commissioner” means the Commissioner of Insurance. 

d. “Medicare” means the program established by the “Health 
Insurance for the Aged Act,” Title XVIII of the “Social Security 
Act,” Pub.L.89-97, as then constituted or later amended (42 
U.S.C. §1395 et seq.). 

e. “Medicare supplement contract” means a group or individ- 
ual subscriber contract or certificate which is advertised, 
marketed, designed primarily as, or is otherwise held out to be, a 
supplement to reimbursements under medicare for the hospital, 
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medical or surgical expenses of persons eligible for medicare, other 
than a contract issued pursuant to a contract under 42 U.S.C. 
§13951 or 42 U.S.C. §1395mm or a contract issued under a demon- 
stration project authorized pursuant to the “Health Insurance for 
the Aged Act,” 42 U.S.C. §1395 et seq. The term does not include 
a contract issued to one or more employers or labor organizations, 
or to the trustees of a fund established by one or more employers or 
labor organizations, or combination thereof, for employees or 
former employees or combination thereof or for members or former 
members, or combination thereof, of the labor organizations. 


f. “Service corporation” means any medical service corporation 
operating pursuant to the provisions of P.L.1940, c.74 (C.17:48A-1 
et seq.), any hospital service corporation operating pursuant to the 
provisions of P.L.1938, c.366 (C.17:48-1 et al.), any health service 
corporation operating pursuant to the provisions of P.L.1985, c.236 
(C.17:48E-1 et al.), or any similar organization which is authorized 
by law to provide health care services and supplies. 


g. “Service corporation contract” means any group or individ- 
ual subscriber contract issued by a service corporation. 


3. Section 3 of P.L.1982, c.95 (C.17:35C-3) is amended to 
read as follows: 


C.17:35C-3 Prohibited provisions. 
3. a. No medicare supplement contract shall contain benefits 
which duplicate any benefits provided by medicare. 


b. The commissioner may issue regulations that specify pro- 
hibited contract provisions not otherwise specifically authorized 
by statute which, in the opinion of the commissioner, are unjust, 
unfair or unfairly discriminatory to any person covered or pro- 
posed for coverage under a medicare supplement contract. 


4. Section 5 of P.L.1982, c.95 (C.17:35C-5) 1s amended to 
read as follows: 


C.17:35C-5 Regulations. 

5. The commissioner shall promulgate regulations to effectu- 
ate and enforce the provisions of P.L.1982, c.95 (C. 17:35C-1 et 
seq.) and any regulations which are necessary to conform medi- 
care supplement contracts and certificates with federal law. 
These regulations shall include, but not be limited to: 
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a. Establishment of minimum standards for benefits, claim 
payments, marketing and reporting practices and compensation 
arrangements; 

b. Establishment of a uniform methodology for calculating and 
reporting loss ratios, and requiring refunds or credits if the con- 
tracts or certificates do not meet loss ratio requirements; 

c. Establishment of a process for filing of all requests for pre- 
mium increases and rate changes, which may include public 
hearings as determined appropriate by the commissioner prior to 
approval of any premium increases; 

d. Assurance of access by the public to contract, premium and 
loss ratio information; and 

e. Establishment of standards for Medicare Select contracts 
and certificates at such time as this State is authorized under fed- 
eral law to authorize Medicare Select contracts and certificates. 


5. Section 6 of P.L.1982, c.95 (C.17:35C-6) is amended to 
read as follows: 


C.17:35C-6 Requirements for medicare supplement contract forms, rates. 

6. a. No service corporation shall deliver or issue for delivery 
to a resident of this State a medicare supplement contract unless it 
has filed with the commissioner a copy of the contract or certifi- 
cate and a copy of any application, rider and endorsement for use 
in connection with the issuance or renewal thereof. 

(1) The commissioner may, at any time, notify the service cor- 
poration of his disapproval of any form filed pursuant to the 
provisions of this section on the ground that the form contains 
provisions which are unjust, unfair, inequitable, misleading, or 
contrary to law or to the public policy of this State and no service 
corporation shall use any form in this State which has been disap- 
proved pursuant to this paragraph. 

(2) Any disapproval shall be subject to review in accordance with the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

(3) The disapproval or the withdrawal of any form by the com- 
missioner shall state in writing the grounds therefor in such detail 
as is reasonable to inform the service corporation of the reasons 
for withdrawal or disapproval. 

b. Any service corporation providing medicare supplement 
benefits in this State shall file annually with the commissioner its 
rates, rating schedule and supporting documentation demonstrat- 
ing that it is in compliance with the applicable loss ratio standards 
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of this State. All filings of rates and rating schedules shall demon- 
strate that the actual and expected losses in relation to premiums 
comply with the requirements of P.L.1982, c.95 (C.17:35C-1 et 
seq.) and any rule or regulation promulgated thereunder. 

c. Medicare supplement contracts shall be expected to return to 
subscribers benefits which are reasonable in relation to the premium 
charged. The commissioner shall issue regulations to establish mini- 
mum standards for loss ratios of medicare supplement contracts on 
the basis of paid claim experience and written premiums in accor- 
dance with accepted actuarial principles and practices. 


6. Section 7 of P.L.1982, c.95 (C.17:35C-7) is amended to 
read as follows: 


C.17:35C-7 Outline of coverage. 

7. a. In order to provide for full and fair disclosure in the sale 
of medicare supplement contracts, no medicare supplement con- 
tract or certificate shall be delivered or issued for delivery in this 
State, unless an outline of coverage is delivered to the applicant 
at the time application is made. 

b. The commissioner shall prescribe the format and content of 
the outline of coverage required by subsection a. of this section. For 
the purposes of this section, “format” means style, arrangement and 
overall appearance, including such items as the size, color and prom- 
inence of the font used, paper size and weight and the arrangement 
of text and captions. The outline of coverage shall include: 

(1) A description of the principal benefits and coverage pro- 
vided in the contract; 

(2) (Deleted by amendment, P.L.1992, c.144). 

(3) A statement of the renewal provisions, including any reser- 
vation by the service corporation of a right to change premiums, 
and disclosure of the existence of any automatic renewal premium 
increases based on the subscriber’s age; and 

(4) A statement that the outline of coverage is a summary of 
the contract issued or applied for and that the contract should be 
consulted to determine governing contractual provisions. 

c. The commissioner may require by regulation the publica- 
tion of forms and an informational brochure with a standardized 
format and content, to serve as an aid in the selection of appropri- 
ate coverage, if any, by those eligible for medicare, and to aid the 
consumer in improving his understanding of medicare benefits. 
Except in‘the case of direct response solicitation service corpora- 
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tion contracts, the commissioner may require by regulation that 
the informational brochure be provided, concurrently with deliv- 
ery of the outline of coverage, to all prospective subscribers 
eligible for medicare. With respect to direct response solicitation 
service corporation contracts, the commissioner may require by 
regulation that the prescribed brochure be provided upon request 
to any prospective subscribers eligible for medicare, but in no 
event later than the time of contract delivery. 


d. The commissioner may promulgate regulations for captions or 
notice requirements for all service corporation contracts sold to per- 
sons eligible for medicare, other than for medicare supplement 
contracts, to inform those prospective subscribers that the particular 
service corporation contract is not a medicare supplement contract. 


e. The commissioner may further promulgate regulations to 
govern the full and fair disclosure of the information in connec- 
tion with the replacement of service corporation contracts by 
persons eligible for medicare. 


7. Section 8 of P.L.1982, c.95 (C.17:35C-8) is amended to 
read as follows: 


C.17:35C-8 30-day examination period; refunds. 


8. Medicare supplement contracts or certificates shall have a 
notice prominently printed on the first page of the contract or cer- 
tificate or attached thereto stating in substance that the applicant 
shall have the right to return the contract or certificate within 30 
days of its delivery and to have the premium refunded if, after 
examination of the contract or certificate, the applicant is not satis- 
fied for any reason. Refunds made pursuant to this section shall be 
made in a timely manner and shall be paid directly to the applicant. 


C.17:35C-11 Filing of copy of advertising materials promoting medicare 
supplement contracts. 

8. a. Every service corporation shall file with the Department of 
Insurance a copy of all advertising materials to be used in pro- 
moting medicare supplement contracts to which residents of this 
State will have access, and through which the service corporation 
intends, or by implication purports to the reasonable, targeted 
consumer its intent, to make such contracts available for purchase 
or enrollment in this State. The requirements of this section shall 
apply to all advertisements in any medium whether in print or by 
means of television or radio broadcast. Filings shall be made at 
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least 30 days prior to the date on which the advertisement is to be 
used in this State, or made accessible to residents of this State. 

b. The commissioner may, in the public interest, promulgate 
regulations governing medicare supplement contract advertising 
including, but not limited to, specific filing procedures, standards 
upon which review may be based, celebrity endorsements, unfair 
practices and review and disapproval procedures. 

c. Notwithstanding the provisions of subsection b. of this sec- 
tion, the commissioner may disapprove any advertisement at any 
time if he determines that the advertisement misrepresents the 
product, misleads the targeted consumer, uses a strategy which 
involves scare tactics, unnecessarily confusing data or representa- 
tion, false or fraudulent statements or otherwise violates any 
applicable laws of this State or regulations promulgated thereunder. 


C.17:35C-12 Penalties. 

9. In addition to any other applicable penalties for violation of 
the provisions of R.S.17:17-1 et seq., the commissioner may 
require service corporations violating the provisions of P.L.1982, 
c.95 (C.17:35C-1 et seq.) to cease marketing any medicare sup- 
plement contract or certificate in this State which is related 
directly or indirectly to the violation, require that service corpora- 
tion to take such action as is necessary to comply with the 
provisions of that act, or both. 


10. This act shall take effect immediately. 


Approved November 19, 1992. 


CHAPTER 145 


AN ACT concering the consolidation or regionalization of certain 
local governmental functions and _ services, amending 
P.L.1977, ¢.435 and supplementing P.L.1973, c.208 
(C.40:8A-1 et seq.) and P.L.1952, c.72 (C.40:48B-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 24 of P.L.1977, c.435 (C.40:43-66.58) is amended 
to read as follows: 


C.40:43-66.58 Recommendations in final report. 

24. In its final report the consolidation commission may recommend: 

a. That a referendum be held to submit to the registered voters 
of the participating municipalities the question of whether or not 
the participating municipalities shall be consolidated into a single 
new municipality pursuant to the plan of consolidation set forth in 
the report. In which case, the commission shall also recommend: 

(1) The adoption of one of the plans or forms of government 
authorized under the “Optional Municipal Charter Law,” the 
“commission form of government law,” or the “municipal man- 
ager form of government law;” or, 

(2) That the governing bodies of the participating municipali- 
ties shall petition the Legislature, pursuant to Article IV, Section 
VII, Paragraph 10, of the Constitution, for the enactment of the 
special charter set forth in the final report of the commission; or, 

(3) That the plan or form of government of one of the partici- 
pating municipalities be retained as the plan or form of 
government of the consolidated municipality. 

b. That the participating municipalities not be consolidated 
into a single new municipality. In which case, the commission 
may, if it deems appropriate, make alternative findings and rec- 
ommendations to the governing bodies of the participating 
municipalities, in lieu of political consolidation, concerning the 
consolidation or regionalization of separate municipal services 
and functions pursuant to any of the statutes of this State that 
authorize and permit joint action, consolidation or regionalization 
of municipal services and functions; provided, however, that in 
the case of a finding or recommendation concerning the consoli- 
dation or regionalization of law enforcement services and 
functions, the joint action, consolidation, or regionalization shall 
be accomplished in accordance with the provisions of the “Inter- 
local Services Act,” P.L.1973, c.208 (C.40:8A-1 et al.) or the 
“Consolidated Municipal Service Act,” P.L.1952, c.72 (C.40:48B- 
1 et seq.). Such alternative findings and recommendations may 
take either of the following forms: 

(1) A recommendation for the consolidation or regionalization 
of specific functions and services, which may include a designa- 
tion of which functions or services are to be consolidated or 
regionalized and a suggested schedule therefor; or, 
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(2) A recommended schedule for the staged regionalization or con- 
solidation of the functions and services of the participating 
municipalities over some specific period of time leading to the recon- 
sideration of the question of political consolidation at a later date. 


C.40:8A-6.1 Contracts for joint provision of law enforcement services between 
local units. 

2. Whenever two or more local units enter into a contract as 
provided in P.L.1973, c.208 (C.40:8A-1 et al.) for the joint provi- 
sion of law enforcement services within their respective 
jurisdictions, the contract shall recognize and preserve the senior- 
ity, tenure, and pension rights of every full time law enforcement 
officer who is employed by each of the participating local units 
and who is in good standing at the time the ordinance authorizing 
the contract is adopted, and no such law enforcement officer shall 
be terminated except for cause. Nothing herein shall be construed 
to prevent or prohibit the merged entity from reducing force as 
provided by law for reasons of economy and efficiency. 

To provide for the efficient administration and operation of the 
joint law enforcement services within the participating local 
units, the contract may provide for the appointment of a chief law 
enforcement officer. In such cases, the contract shall provide that 
any person who is serving as the chief law enforcement officer in 
one of the participating local units at the time the contract is 
adopted may elect either: 

a. To accept a demotion of no more than one rank without any 
loss of seniority rights, impairment of tenure, or pension rights; or 

b. To retire from service. 

If the person elects retirement, he shall not be demoted but 
shall retain the rank of chief law enforcement officer and shall be 
given terminal leave for a period of one month for each five year 
period of past service as a law enforcement officer with the par- 
ticipating local unit. During the terminal leave, the person shall 
continue to receive full compensation and shall be entitled to all 
benefits, including any increases in compensation or benefits, that 
he may have been entitled to if he had remained on active duty. 

Whenever the participating local units have adopted or are 
deemed to have adopted Title 11A of the New Jersey Statutes 
with regard to the provision of law enforcement services, and the 
contract provides for the appointment of a chief law enforcement 
officer, the position of chief law enforcement officer shall be in 
the career service. 
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C.40:48B-4.1 Contracts for joint provision of law enforcement services. 

3. Whenever the governing bodies of two or more local units 
enter into a joint contract as provided in P.L.1952, c.72 (C.40:48B- 
1 et seq.) for the joint operation of law enforcement services within 
their respective jurisdictions, the joint contract shall recognize and 
preserve the seniority, tenure, and pension rights of every full time 
law enforcement officer who is employed by each of the participat- 
ing local units and who is in good standing at the time the 
ordinance or resolution, as the case may be, authorizing the con- 
tract is adopted, and no such law enforcement officer shall be 
terminated except for cause; however, for reasons of economy and 
efficiency the contract may authorize a reduction in force. 


Whenever the governing bodies of two or more local units enter 
into a joint contract as provided in P.L.1952, c.72 (C.40:48B-1 et 
seq.) for the joint operation of law enforcement services within 
their respective jurisdictions, and any one of the local units is 
operating under Title 11A of the New Jersey Statutes at the time 
of the contract, the other local unit or units shall be deemed to 
have adopted Title 11A of the New Jersey Statutes with regard to 
the provision of law enforcement services. 


To provide for the efficient administration and operation of the 
joint law enforcement services within the participating local 
units, the joint contract may provide for the appointment of a 
chief law enforcement officer. In such cases, the joint contract 
shall provide that any person who is serving as the chief law 
enforcement officer in one of the participating local units at the 
time the joint contract is adopted may elect either: 

a. To accept a demotion of no more than one rank without any 
loss of seniority rights, impairment of tenure, or pension rights; or 


b. To retire from service. 


If the person elects retirement, he shall not be demoted but 
shall retain the rank of chief law enforcement officer and shall be 
given terminal leave for a period of one month for each five year 
period of past service as a law enforcement officer with the par- 
ticipating local unit. During the terminal leave, the person shall 
continue to receive full compensation and shall be entitled to all 
benefits, including any increases in compensation or benefits, that 
he may have been entitled to if he had remained on active duty. 

Whenever the participating local units have adopted or are deemed 
to have adopted Title 11A of the New Jersey Statutes with regard to 
the provision of law enforcement services, and the contract provides 
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for the appointment of a chief law enforcement officer, the position 
of chief law enforcement officer shall be in the career service. 


C.40:48B-4.2 Merging of bargaining units. 

4. Where bargaining units are merged which have contracts 
negotiated in accordance with the provisions of the “New Jersey 
Employer-Employee Relations Act,” P.L.1941, c.100 (C.34:13A- 
1 et seq.) in existence, the terms and conditions of the existing 
contracts shall apply to the rights of the members of the respec- 
tive bargaining units until a new contract is negotiated, reduced 
to writing and signed by the parties as provided pursuant to law 
and regulation promulgated thereunder. 


5. This act shall take effect immediately. 


Approved November 20, 1992. 


CHAPTER 146 


AN Act to strengthen the laws prohibiting discrimination, amend- 
ing P.L.1945, c.169 and supplementing Title 40 and Title 52 
of the Revised Statutes 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1945, c.169 (C.10:5-3) is amended to read 
as follows: 


C.10:5-3 Findings, declarations. 

3. The Legislature finds and declares that practices of discrim- 
ination against any of its inhabitants, because of race, creed, 
color, national origin, ancestry, age, sex, affectional or sexual ori- 
entation, marital status, familial status, liability for service in the 
Armed Forces of the United States, or nationality, are matters of 
concern to the government of the State, and that such discrimina- 
tion threatens not only the rights and proper privileges of the 
inhabitants of the State but menaces the institutions and founda- 
tion of a free democratic State; provided, however, that nothing in 
this expression of policy prevents the making of legitimate dis- 
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tinctions between citizens and aliens when required by federal 
law or otherwise necessary to promote the national interest. 

The Legislature further declares its opposition to such practices 
of discrimination when directed against any person by reason of 
the race, creed, color, national origin, ancestry, age, sex, affec- 
tional or sexual orientation, marital status, liability for service in 
the Armed Forces of the United States, or nationality of that per- 
son or that person’s spouse, partners, members, stockholders, 
directors, officers, managers, superintendents, agents, employees, 
business associates, suppliers, or customers, in order that the eco- 
nomic prosperity and general welfare of the inhabitants of the 
State may be protected and ensured. 

The Legislature further finds that because of discrimination, 
people suffer personal hardships, and the State suffers a grievous 
harm. The personal hardships include: economic loss; time loss; 
physical and emotional stress; and in some cases severe emotional 
trauma, illness, homelessness or other irreparable harm resulting 
from the strain of employment controversies; relocation, search 
and moving difficulties; anxiety caused by lack of information, 
uncertainty, and resultant planning difficulty; career, education, 
family and social disruption; and adjustment problems, which 
particularly impact on those protected by this act. Such harms 
have, under the common lav, given rise to legal remedies, includ- 
ing compensatory and punitive damages. The Legislature intends 
that such damages be available to all persons protected by this act 
and that this act shall be liberally construed in combination with 
other protections available under the laws of this State. 


2. Section 4 of P.L.1945, c.169 (C.10:5-4) is amended to read 
as follows: 


C.10:5-4 Obtaining employment, accommodations and privileges without 
diserimination; civil right. 

4. All persons shall have the opportunity to obtain employ- 
ment, and to obtain all the accommodations, advantages, 
facilities, and privileges of any place of public accommodation, 
publicly assisted housing accommodation, and other real property 
without discrimination because of race, creed, color, national ori- 
gin, ancestry, age, marital status, affectional or sexual 
orientation, familial status, or sex, subject only to conditions and 
limitations applicable alike to all persons. This opportunity is 
recognized as and declared to be a civil right. 
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3. Section 2 of P.L.1972, c.114 (C.10:5-4.1) is amended to 
read as follows: 


C.10:5-4.1 Construction of act. 

2. All of the provisions of the act to which this act is a supple- 
ment shall be construed to prohibit any unlawful discrimination 
against any person because such person is or has been at any time 
handicapped or any unlawful employment practice against such 
person, unless the nature and extent of the handicap reasonably 
precludes the performance of the particular employment. 

It shall be unlawful discrimination under the “Law Against Discrim- 
ination,” P.L.1945, c.169 (C.10:5-1 et seq.) to discriminate against any 
buyer or renter because of the handicap of a person residing in or 
intending to reside in a dwelling after it is sold, rented or made avail- 
able or because of any person associated with the buyer or renter. 


4. Section 5 of P.L.1945, c.169 (C.10:5-5) is amended to read 
as follows: 


C.10:5-5 Definitions. 

5. As used in this act, unless a different meaning clearly 
appears from the context: 

a. “Person” includes one or more individuals, partnerships, 
associations, organizations, labor organizations, corporations, 
legal representatives, trustees, trustees in bankruptcy, receivers, 
and fiduciaries. 

b. “Employment agency” includes any person undertaking to 
procure employees or opportunities for others to work. 

c. “Labor organization” includes any organization which 
exists and is constituted for the purpose, in whole or in part, of 
collective bargaining, or of dealing with employers concerning 
grievances, terms or conditions of employment, or of other 
mutual aid or protection in connection with employment. 

d. “Unlawful employment practice” and “unlawful discrimina- 
tion” include only those unlawful practices and acts specificd in 
section 11 of this act. 

e. “Employer” includes all persons as defined in subsection a. 
of this section unless otherwise specifically exempt under another 
section of this act, and includes the State, any political or civil sub- 
division thereof, and all public officers, agencies, boards or bodies. 

f. “Employee” does not include any individual employed in 
the domestic service of any person. 
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g. “Liability for service in the Armed Forces of the United 
States” means subject to being ordered as an individual or mem- 
ber of an organized unit into active service in the Armed Forces 
of the United States by reason of membership in the National 
Guard, naval militia or a reserve component of the Armed Forces 
of the United States, or subject to being inducted into such armed 
forces through a system of national selective service. 

h. “Division” means the “Division on Civil Rights” created by 
this act. 

i. “Attorney General” means the Attorney General of the State 
of New Jersey or his representative or designee. 

j. “Commission” means the Commission on Civil Rights cre- 
ated by this act. 

k. “Director” means the Director of the Division on Civil Rights. 

1. “A place of public accommodation” shall include, but not 
be limited to: any tavern, roadhouse, hotel, motel, trailer camp, 
summer camp, day camp, or resort camp, whether for entertain- 
ment of transient guests or accommodation of those seeking 
health, recreation or rest; any producer, manufacturer, wholesaler, 
distributor, retail shop, store, establishment, or concession deal- 
ing with goods or services of any kind; any restaurant, eating 
house, or place where food is sold for consumption on the pre- 
mises; any place maintained for the sale of ice cream, ice and 
fruit preparations or their derivatives, soda water or confections, 
or where any beverages of any kind are retailed for consumption 
on the premises; any garage, any public conveyance operated on 
land or water, or in the air, any stations and terminals thereof; 
any bathhouse, boardwalk, or seashore accommodation; any audi- 
torium, meeting place, or hall; any theatre, motion-picture house, 
music hall, roof garden, skating rink, swimming pool, amusement 
and recreation park, fair, bowling alley, gymnasium, shooting 
gallery, billiard and pool parlor, or other place of amusement; any 
comfort station; any dispensary, clinic or hospital; any public 
library; any kindergarten, primary and secondary school, trade or 
business school, high school, academy, college and university, or 
any educational institution under the supervision of the State 
Board of Education, or the Commissioner of Education of the 
State of New Jersey. Nothing herein contained shall be construed 
to include or to apply to any institution, bona fide club, or place 
of accommodation, which is in its nature distinctly private; nor 
shall anything herein contained apply to any educational facility 
operated or maintained by a bona fide religious or sectarian insti- 
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tution, and the right of a natural parent or one in loco parentis to direct 
the education and upbringing of a child under his control is hereby 
affirmed; nor shall anything herein contained be construed to bar any 
private secondary or post secondary school from using in good faith 
criteria other than race, creed, color, national origin, ancestry or affec- 
tional or sexual orientation in the admission of students. 

m. “A publicly assisted housing accommodation” shall include all 
housing built with public funds or public assistance pursuant to 
P.L.1949, c.300, P.L.1941, c.213, P.L.1944, c.169, P.L.1949, c.303, 
P.L.1938, c.19, P.L.1938, c.20, P.L.1946, c.52, and P.L.1949, c.184, 
and all housing financed in whole or in part by a loan, whether or not 
secured by a mortgage, the repayment of which is guaranteed or 
insured by the federal government or any agency thereof. 

n. The term “real property” includes real estate, lands, tenements 
and hereditaments, corporeal and incorporeal, and leaseholds, pro- 
vided, however, that, except as to publicly assisted housing 
accommodations, the provisions of this act shall not apply to the 
rental: (1) of a single apartment or flat in a two-family dwelling, the 
other occupancy unit of which is occupied by the owner as a resi- 
dence or the household of the owner’s family at the time of such 
rental; or (2) of a room or rooms to another person or persons by the 
owner or occupant of a one-family dwelling occupied by the owner 
or occupant as a residence or the household of the owner’s or occu- 
pant’s family at the time of such rental. Nothing herein contained 
shall be construed to bar any religious or denominational institution 
or organization, or any organization operated for charitable or educa- 
tional purposes, which is operated, supervised or controlled by or in 
connection with a religious organization, in the sale, lease or rental 
of real property, from limiting admission to or giving preference to 
persons of the same religion or denomination or from making such 
selection as is calculated by such organization to promote the reli- 
gious principles for which it is established or maintained. Nor does 
any provision under this act regarding discrimination on the basis of 
familial status apply with respect to housing for older persons. 

o. “Real estate broker” includes a person, firm or corporation 
who, for a fee, commission or other valuable consideration, or by 
reason of promise or reasonable expectation thereof, lists for sale, 
sells, exchanges, buys or rents, or offers or attempts to negotiate 
a sale, exchange, purchase, or rental of real estate or an interest 
therein, or collects or offers or attempts to collect rent for the use 
of real estate, or solicits for prospective purchasers or assists or 
directs in the procuring of prospects or the negotiation or closing 
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of any transaction which does or is contemplated to result in the 
sale, exchange, leasing, renting or auctioning of any real estate, 
or negotiates, or offers or attempts or agrees to negotiate a loan 
secured or to be secured by mortgage or other encumbrance upon 
or transfer of any real estate for others; or any person who, for 
pecuniary gain or expectation of pecuniary gain conducts a public 
or private competitive sale of lands or any interest in lands. In 
the sale of lots, the term “real estate broker” shall also include 
any person, partnership, association or corporation employed by 
or on behalf of the owner or owners of lots or other parcels of 
real estate, at a stated salary, or upon a commission, or upon a 
salary and commission or otherwise, to sell such real estate, or 
any parts thereof, in lots or other parcels, and who shall sell or 
exchange, or offer or attempt or agree to negotiate the sale or 
exchange, of any such lot or parcel of real estate. 

p. “Real estate salesperson” includes any person who, for 
compensation, valuable consideration or commission, or other 
thing of value, or by reason of a promise or reasonable expecta- 
tion thereof, is employed by and operates under the supervision of 
a licensed real estate broker to sell or offer to sell, buy or offer to 
buy or negotiate the purchase, sale or exchange of real estate, or 
offers or attempts to negotiate a loan secured or to be secured by 
a mortgage or other encumbrance upon or transfer of real estate, 
or to lease or rent, or offer to lease or rent any real estate for oth- 
ers, or to collect rents for the use of real estate, or to solicit for 
prospective purchasers or lessees of real estate, or who is 
employed by a licensed real estate broker to sell or offer to sell 
lots or other parcels of real estate, at a stated salary, or upon a 
commission, or upon a salary and commission, or otherwise to 
sell real estate, or any parts thereof, in lots or other parcels. 

“Handicapped” means suffering from physical disability, 
infirmity, malformation or disfigurement which is caused by 
bodily injury, birth defect or illness including epilepsy, and 
which shall include, but not be limited to, any degree of paralysis, 
amputation, lack of physical coordination, blindness or visual 
impediment, deafness or hearing impediment, muteness or speech 
impediment or physical reliance on a service or guide dog, wheel- 
chair, or other remedial appliance or device, or from any mental, 
psychological or developmental disability resulting from anatomi- 
cal, psychological, physiological or neurological conditions 
which prevents the normal exercise of any bodily or mental func- 
tions or is demonstrable, medically or psychologically, by 
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accepted clinical or laboratory diagnostic techniques. Handi- 
capped shall also mean suffering from AIDS or HIV infection. 

r. “Blind person” means any individual whose central visual 
acuity does not exceed 20/200 in the better eye with correcting lens 
or whose visual acuity is better than 20/200 if accompanied by a 
limit to the field of vision in the better eye to such a degree that its 
widest diameter subtends an angle of no greater than 20 degrees. 

s. “Guide dog” means a dog used to assist deaf persons or 
which is fitted with a special harness so as to be suitable as an aid 
to the mobility of a blind person, and is used by a blind person 
who has satisfactorily completed a specific course of training in 
the use of such a dog, and has been trained by an organization 
generally recognized by agencies involved in the rehabilitation of 
the blind or deaf as reputable and competent to provide dogs with 
training of this type. 

t. “Guide or service dog trainer” means any person who is 
employed by an organization generally recognized by agencies 
involved in the rehabilitation of the blind, handicapped or deaf as 
reputable and competent to provide dogs with training, and who is 
actually involved in the training process. 

u. “Housing accommodation” means any publicly assisted 
housing accommodation or any real property, or portion thereof, 
which is used or occupied, or is intended, arranged, or designed 
to be used or occupied, as the home, residence or sleeping place 
of one or more persons, but shall not include any single family 
residence the occupants of which rent, lease, or furnish for com- 
pensation not more than one room therein. 

v. “Public facility” means any place of public accommodation 
and any street, highway, sidewalk, walkway, public building, and 
any other place or structure to which the general public is regu- 
larly, normally or customarily permitted or invited. 

w. “Deaf person” means any person whose hearing is so 
severely impaired that the person is unable to hear and understand 
normal conversational speech through the unaided ear alone, and 
who must depend primarily on supportive device or visual commu- 
nication such as writing, lip reading, sign language, and gestures. 

x. “Atypical hereditary cellular or blood trait” means sickle 
cell trait, hemoglobin C trait, thalassemia trait, Tay-Sachs trait, or 
cystic fibrosis trait. 

y. “Sickle cell trait” means the condition wherein the major 
natural hemoglobin components present in the blood of the indi- 
vidual are hemoglobin A (normal) and hemoglobin S (sickle 
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hemoglobin) as defined by standard chemical and physical ana- 
lytic techniques, including electrophoresis; and the proportion of 
hemoglobin A is greater than the proportion of hemoglobin S or 
one natural parent of the individual is shown to have only normal 
hemoglobin components (hemoglobin A, hemoglobin A2, hemo- 
globin F) in the normal proportions by standard chemical and 
physical analytic tests. 

z. “Hemoglobin C trait” means the condition wherein the major 
natural hemoglobin components present in the blood of the individ- 
ual are hemoglobin A (normal) and hemoglobin C as defined by 
standard chemical and physical analytic techniques, including elec- 
trophoresis; and the proportion of hemoglobin A is greater than the 
proportion of hemoglobin C or one natural parent of the individual 
is shown to have only normal hemoglobin components (hemoglo- 
bin A, hemoglobin A2, hemoglobin F) in normal proportions by 
standard chemical and physical analytic tests. 

aa. “Thalassemia trait” means the presence of the thalassemia 
gene which in combination with another similar gene results in 
the chronic hereditary disease Cooley’s anemia. 

bb. “Tay-Sachs trait” means the presence of the Tay-Sachs gene 
which in combination with another similar gene results in the 
chronic hereditary disease Tay-Sachs. 

cc. “Cystic fibrosis trait” means the presence of the cystic 
fibrosis gene which in combination with another similar gene 
results in the chronic hereditary disease cystic fibrosis. 

dd. “Service dog” means any dog individually trained to a 
handicapped person’s requirements including, but not limited to 
minimal protection work, rescue work, pulling a wheelchair or 
retrieving dropped items. 

ee. “Qualified Medicaid applicant” means an individual who is a 
qualified applicant pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.). 

ff. “AIDS” means acquired immune deficiency syndrome as 
defined by the Centers for Disease Control of the United States 
Public Health Service. 


gg. “HIV infection” means infection with the human immuno- 
deficiency virus or any other related virus identified as a probable 
causative agent of AIDS. 

hh. “Affectional or sexual orientation” means male or female het- 
erosexuality, homosexuality or bisexuality by inclination, practice, 
identity or expression, having a history thereof or being perceived, 
presumed or identified by others as having such an orientation. 
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li. “Heterosexuality” means affectional, emotional or physical 
attraction or behavior which is primarily directed towards persons 
of the other gender. 

jj. “Homosexuality” means affectional, emotional or physical 
attraction or behavior which is primarily directed towards persons 
of the same gender. 

kk. “Bisexuality” means affectional, emotional or physical attrac- 
tion or behavior which is directed towards persons of either gender. 

ll. “Familial status” means being the natural parent of a child, 
the adoptive parent of a child, the foster parent of a child, having 
a “parent and child relationship” with a child as defined by State 
law, or having sole or joint legal or physical custody, care, guard- 
ianship, or visitation with a child, or any person who is pregnant 
or 1s in the process of securing legal custody of any individual 
who has not attained the age of 18 years. 

mm. “Housing for older persons” means housing: 

(1) provided under any State or federal program that the Attorney 
General determines is specifically designed and operated to assist 
elderly persons (as defined in the State or federal program); or 

(2) intended for, and solely occupied by persons 62 years of 
age or older; or 

(3) intended and operated for occupancy by at least one person 
55 years of age or older per unit. In determining whether housing 
qualifies as housing for older persons under this subsection, the 
Attorney General shall adopt regulations which require at least 
the following factors: 

(a) the existence of significant facilities and services specifi- 
cally designed to meet the physical or social needs of older 
persons, or if the provision of such facilities and services is not 
practicable, that such housing is necessary to provide important 
housing opportunities for older persons; and 

(b) that at least 80 percent of the units are occupied by at least 
one person 55 years of age or older per unit; and 

(c) the publication of, and adherence to, policies and proce- 
dures which demonstrate an intent by the owner or manager to 
provide housing for persons 55 years of age or older. 

Housing shall not fail to meet the requirements for housing for 
older persons by reason of: persons residing in such housing as 
of March 12, 1989 not meeting the age requirements of this sub- 
section, provided that new occupants of such housing meet the 
age requirements of this subsection; or unoccupied units, pro- 
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vided that such units are reserved for occupancy by persons who 
meet the age requirements of this subsection. 


5. Section 6 of P.L.1945, c.169 (C.10:5-6) is amended to read 
as follows: 


C.10:5-6 Division on Civil Rights created; powers. 

6. There is created in the Department of Law and Public Safety 
a division known as “The Division on Civil Rights” with power to 
prevent and eliminate discrimination in the manner prohibited by 
this act against persons because of race, creed, color, national ori- 
gin, ancestry, age, marital status, affectional or sexual orientation, 
familial status, or sex or because of their liability for service in the 
Armed Forces of the United States, by employers, labor organiza- 
tions, employment agencies or other persons and to take other 
actions against discrimination because of race, creed, color, 
national origin, ancestry, marital status, sex, familial status or age 
or because of their liability for service in the Armed Forces of the 
United States, as herein provided; and the division created hereun- 
der is given general jurisdiction and authority for such purposes. 


6. Section 8 of P.L.1945, c.169 (C.10:5-8) is amended io read 
as follows: 


C.10:5-8 Attorney General’s powers and duties. 

8. The Attorney General shall: 

a. Exercise all powers of the division not vested in the commission. 

b. Administer the work of the division. 

c. Organize the division into sections, which shall include but 
not be limited to a section which shall receive, investigate, and 
act upon complaints alleging discrimination against persons 
because of race, creed, color, national origin, ancestry, age, mari- 
tal status, affectional or sexual orientation, familial status, or sex 
or because of their liability for service in the Armed Forces of the 
United States; and another which shall, in order to eliminate prej- 
udice and to further good will among the various racial and 
religious and nationality groups in this State, study, recommend, 
prepare and implement, in cooperation with such other depart- 
ments of the State Government or any other agencies, groups or 
entities both public and private, such educational and human rela- 
tions programs as are consonant with the objectives of this act; 
and prescribe the organization of said sections and the duties of 
his subordinates and assistants. 
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d. Appoint a Director of the Division on Civil Rights, who 
shall act for the Attorney General, in the Attorney General’s 
place and with the Attorney General’s powers, which appointment 
shall be subject to the approval of the commission and the Gover- 
nor, a deputy director and such assistant directors, field 
representatives and assistants as may be necessary for the proper 
administration of the division and fix their compensation within 
the limits of available appropriations. The director, deputy direc- 
tor, assistant directors, field representatives and assistants shall 
not be subject to the Civil Service Act and shall be removable by 
the Attorney General at will. 


e. Appoint such clerical force and employees as the Attorney 
General may deem necessary and fix their duties, all of whom 
shall be subject to the Civil Service Act. 


f. Maintain liaison with local and State officials and agencies 
concerned with matters related to the work of the division. 


g. Adopt, promulgate, amend, and rescind suitable rules and 
regulations to carry out the provisions of this act. 


h. Conduct investigations, receive complaints and conduct 
hearings thereon other than those complaints received and hear- 
ings held pursuant to the provisions of this act. 

i. In connection with any investigation or hearing held pursu- 
ant to the provisions of this act, subpoena witnesses, compel their 
attendance, administer oaths, take the testimony of any person, 
under oath, and, in connection therewith, require the production 
for examination of any books or papers relating to any subject 
matter under investigation or in question by the division and con- 
duct such discovery procedures which may include the taking of 
interrogatories and oral depositions as shall be deemed necessary 
by the Attorney General in any investigation. The Attorney Gen- 
eral may make rules as to the issuance of subpoenas by the 
director. The failure of any witness when duly subpoenaed to 
attend, give testimony, or produce evidence shall be punishable 
by the Superior Court of New Jersey in the same manner as such 
failure is punishable by such court in a case therein pending. 


j- Issue such publications and such results of investigations 
and research tending to promote good will and to minimize or 
eliminate discrimination because of race, creed, color, national 
origin, ancestry, age, marital status, affectional or sexual orienta- 
tion, familial status or sex, as the commission shall direct, subject 
to available appropriations. 
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k. Render each year to the Governor and Legislature a full 
written report of all the activities of the division. 

1. Appoint, subject to the approval of the commission, a panel 
of not more than five hearing examiners, each of whom shall be 
duly licensed to practice law in this State for a period of at least 
five years, and each to serve for a term of one year and until his 
successor is appointed, any one of whom the director may desig- 
nate in his place to conduct any hearing and recommend findings 
of fact and conclusions of law. The hearing examiners shall 
receive such compensation as may be determined by the Attorney 
General, subject to available appropriations. 


7. Section 1 of P.L.1954, c.198 (C.10:5-9.1) is amended to 
read as follows: 


C.10:5-9.1 Enforcement of laws against discrimination in public housing 
and real property. 


1. The Division on Civil Rights in the Department of Law and 
Public Safety shall enforce the laws of this State against discrimi- 
nation in housing built with public funds or public assistance, 
pursuant to any law, and in real property, as defined in the law 
hereby supplemented, because of race, religious principles, color, 
national origin, ancestry, marital status, affectional or sexual orien- 
tation, familial status or sex. The said laws shall be so enforced in 
the manner prescribed in the act to which this act is a supplement. 


8. Section 9 of P.L.1945, c.169 (C.10:5-10) is amended to 
read as follows: 


C.10:5-10 Commission’s powers and duties; local commissions. 

9. The commission shall: 

a. Consult with and advise the Attorney General with respect 
to the work of the division. 

b. Survey and study the operations of the division. 

c. Report to the Governor and the Legislature with respect to 
such matters relating to the work of the division and at such times 
as it may deem in the public interest. 

The mayors or chief executive officers of the municipalities in 
the State may appoint local commissions on civil rights to aid in 
effectuating the purposes of this act. Such local commissions 
shall be composed of representative citizens serving without com- 
pensation. Such commissions shall attempt to foster through 
community effort or otherwise, good will, cooperation and concil- 
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lation among the groups and elements of the inhabitants of the 
community, and they may be empowered by the local governing bod- 
ies to make recommendations to them for the development of policies 
and procedures in general and for programs of formal and informal 
education that will aid in eliminating all types of discrimination based 
on race, creed, color, national origin, ancestry, age, marital status, 
affectional or sexual orientation, familial status or sex. 


9. Section 11 of P.L.1945, c.169 (C.10:5-12) is amended to 
read as follows: 


C.10:5-12 Unlawful employment practices; discrimination. 

11. It shall be an unlawful employment practice, or, as the case 
may be, an unlawful discrimination: 

a. For an employer, because of the race, creed, color, national 
origin, ancestry, age, marital status, affectional or sexual orienta- 
tion, sex or atypical hereditary cellular or blood trait of any 
individual, or because of the liability for service in the Armed 
Forces of the United States or the nationality of any individual, to 
refuse to hire or employ or to bar or to discharge or require to 
retire, unless justified by lawful considerations other than age, 
from employment such individual or to discriminate against such 
individual in compensation or in terms, conditions or privileges 
of employment; provided, however, it shall not be an unlawful 
employment practice to refuse to accept for employment an appli- 
cant who has received a notice of induction or orders to report for 
active duty in the armed forces; provided further that nothing 
herein contained shall be construed to bar an employer from 
refusing to accept for employment any person on the basis of sex 
in those certain circumstances where sex is a bona fide occupa- 
tional qualification, reasonably necessary to the normal operation 
of the particular business or enterprise; provided further that 
nothing herein contained shall be construed to bar an employer 
from refusing to accept for employment or to promote any person 
over 70 years of age; provided further that it shall not be an 
unlawful employment practice for a club exclusively social or fra- 
ternal to use club membership as a uniform qualification for 
employment, or for a religious association or organization to uti- 
lize religious affiliation as a uniform qualification in the 
employment of clergy, religious teachers or other employees 
engaged in the religious activities of the association or organiza- 
tion, or in following the tenets of its religion in establishing and 
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utilizing criteria for employment of an employee; provided further, 
that it shall not be an unlawful employment practice to require the 
retirement of any employee who, for the two-year period immedi- 
ately before retirement, is employed in a bona fide executive or a 
high policy-making position, if that employee is entitled to an 
immediate non-forfeitable annual retirement benefit from a pen- 
sion, profit sharing, savings or deferred retirement plan, or any 
combination of those plans, of the employer of that employee 
which equals in the aggregate at least $27,000.00; and provided 
further that an employer may restrict employment to citizens of the 
United States where such restriction is required by federal law or is 
otherwise necessary to protect the national interest. 

For the purposes of this subsection, a “bona fide executive” is a 
top level employee who exercises substantial executive authority 
over a significant number of employees and a large volume of 
business. A “high policy-making position” is a position in which 
a person plays a significant role in developing policy and in rec- 
ommending the implementation thereof. 

b. For a labor organization, because of the race, creed, color, 
national origin, ancestry, age, marital status, affectional or sexual 
orientation or sex of any individual, or because of the liability for 
service in the Armed Forces of the United States or nationality of 
any individual, to exclude or to expel from its membership such 
individual or to discriminate in any way against any of its mem- 
bers, against any applicant for, or individual included in, any 
apprentice or other training program or against any employer or 
any individual employed by an employer; provided, however, that 
nothing herein contained shall be construed to bar a labor organi- 
zation from excluding from its apprentice or other training 
programs any person on the basis of sex in those certain circum- 
stances where sex is a bona fide occupational qualification 
reasonably necessary to the normal operation of the particular 
apprentice or other training program. 

c. For any employer or employment agency to print or circu- 
late or cause to be printed or circulated any statement, 
advertisement or publication, or to use any form of application 
for employment, or to make an inquiry in connection with pro- 
spective employment, which expresses, directly or indirectly, any 
limitation, specification or discrimination as to race, creed, color, 
national origin, ancestry, age, marital status, affectional or sexual 
orientation or sex or liability of any applicant for employment for 
service in the Armed Forces of the United States, or any intent to 
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make any such limitation, specification or discrimination, unless 
based upon a bona fide occupational qualification. 

d. For any person to take reprisals against any person because that 
person has opposed any practices or acts forbidden under this act or 
because that person has filed a complaint, testified or assisted in any 
proceeding under this act or to coerce, intimidate, threaten or interfere 
with any person in the exercise or enjoyment of, or on account of that 
person having aided or encouraged any other person in the exercise or 
enjoyment of, any right granted or protected by this act. 

e. For any person, whether an employer or an employee or 
not, to aid, abet, incite, compel or coerce the doing of any of the 
acts forbidden under this act, or to attempt to do so. 

f. For any owner, lessee, proprietor, manager, superintendent, agent, 
or employee of any place of public accommodation directly or indirectly 
to refuse, withhold from or deny to any person any of the accommoda- 
tions, advantages, facilities or privileges thereof, or to discriminate 
against any person in the furnishing thereof, or directly or indirectly to 
publish, circulate, issue, display, post or mail any written or printed 
communication, notice, or advertisement to the effect that any of the 
accommodations, advantages, facilities, or privileges of any such place 
will be refused, withheld from, or denied to any person on account of 
the race, creed, color, national origin, ancestry, marital status, sex, affec- 
tional or sexual orientation or nationality of such person, or that the 
patronage or custom thereat of any person of any particular race, creed, 
color, national origin, ancestry, marital status, sex, affectional or sexual 
orientation or nationality is unwelcome, objectionable or not acceptable, 
desired or solicited, and the production of any such written or printed 
communication, notice or advertisement, purporting to relate to any 
such place and to be made by any owner, lessee, proprietor, superinten- 
dent or manager thereof, shall be presumptive eviderce in any action 
that the same was authorized by such person; provided, however, that 
nothing contained herein shall be construed to bar any place of public 
accommodation which is in its nature reasonably restricted exclusively 
to individuals of one sex, and which shall include but not be limited to 
any summer camp, day camp, or resort camp, bathhouse, dressing room, 
swimming pool, gymnasium, comfort station, dispensary, clinic or hos- 
pital, or school or educational institution which is restricted exclusively 
to individuals of one sex, from refusing, withholding from or denying to 
any individual of the opposite sex any of the accommodations, advan- 
tages, facilities or privileges thereof on the basis of sex; provided 
further, that the foregoing limitation shall not apply to any restaurant as 
defined in R.S.33:1-1 or place where alcoholic beverages are served. 
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g. For the owner, lessee, sublessee, assignee or managing agent 
of, or other person having the right of ownership or possession of 
or the right to sell, rent, lease, assign, or sublease any real property 
or part or portion thereof, or any agent or employee of any of these: 


(1) To refuse to sell, rent, lease, assign, or sublease or other- 
wise to deny to or withhold from any person or group of persons 
any real property or part or portion thereof because of the race, 
creed, color, national origin, ancestry, marital status, affectional 
or sexual orientation, familial status or nationality of such person 
or group of persons; 


(2) To discriminate against any person or group of persons 
because of the race, creed, color, national origin, marital status, sex, 
affectional or sexual orientation or familial status of such person or 
group of persons in the terms, conditions or privileges of the sale, 
rental or lease of any real property or part or portion thereof or in the 
furnishing of facilities or services in connection therewith; or 


(3) To print, publish, circulate, issue, display, post or mail, or 
cause to be printed, published, circulated, issued, displayed, 
posted or mailed any statement, advertisement, publication or 
sign, or to use any form of application for the purchase, rental, 
lease, assignment or sublease of any real property or part or por- 
tion thereof, or to make any record or inquiry in connection with 
the prospective purchase, rental, lease, assignment, or sublease of 
any real property, or part or portion thereof which expresses, 
directly or indirectly, any limitation, specification or discrimina- 
tion as to race, creed, color, national origin, ancestry, marital 
status, sex, affectional or sexual orientation, familial status or 
nationality, or any intent to make any such limitation, specifica- 
tion or discrimination, and the production of any such statement, 
advertisement, publicity, sign, form of application, record, or 
inquiry purporting to be made by any such person shall be pre- 
sumptive evidence in any action that the same was authorized by 
such person; provided, however, that nothing contained in this 
subsection shall be construed to bar any person from refusing to 
sell, rent, lease, assign or sublease or from advertising or record- 
ing a qualification as to sex for any room, apartment, flat in a 
dwelling or residential facility which is planned exclusively for 
and occupied by individuals of one sex to any individual of the 
exclusively opposite sex on the basis of sex. 


h. For any person, including but not limited to, any real estate 
broker, real estate salesperson, or employee or agent thereof: 


1096 CHAPTER 146, LAWS OF 1992 


(1) To refuse to sell, rent, assign, lease or sublease, or offer for 
sale, rental, lease, assignment, or sublease any real property or 
part or portion thereof to any person or group of persons or to 
refuse to negotiate for the sale, rental, lease, assignment, or sub- 
lease of any real property or part or portion thereof to any person 
or group of persons because of the race, creed, color, national ori- 
gin, ancestry, marital status, familial status, sex, affectional or 
sexual orientation or nationality of such person or group of per- 
sons, or to represent that any real property or portion thereof is 
not available for inspection, sale, rental, lease, assignment, or 
sublease when in fact it is so available, or otherwise to deny or 
withhold any real property or any part or portion of facilities 
thereof to or from any person or group of persons because of the 
race, creed, color, national origin, ancestry, marital status, famil- 
ial status, sex, affectional or sexual orientation or nationality of 
such person or group of persons; 

(2) To discriminate against any person because of his race, 
creed, color, national origin, ancestry, marital status, familial sta- 
tus, sex or affectional or sexual orientation in the terms, 
conditions or privileges of the sale, rental, lease, assignment or 
sublease of any real property or part or portion thereof or in the 
furnishing of facilities or services in connection therewith; or 

(3) To print, publish, circulate, issue, display, post, or mail, or 
cause to be printed, published, circulated, issued, displayed, 
posted or mailed any statement, advertisement, publication or 
sign, or to use any form of application for the purchase, rental, 
lease, assignment, or sublease of any real property or part or por- 
tion thereof or to make any record or inquiry in connection with 
the prospective purchase, rental, lease, assignment, or sublease of 
any real property or part or portion thereof which expresses, 
directly or indirectly, any limitation, specification or discrimina- 
tion as to race, creed, color, national origin, ancestry, marital 
status, familial status, sex, affectional or sexual orientation or 
nationality or any intent to make any such limitation, specifica- 
tion or discrimination, and the production of any such statement, 
advertisement, publicity, sign, form of application, record, or 
inquiry purporting to be made by any such person shall be pre- 
sumptive evidence in any action that the same was authorized by 
such person; provided, however, that nothing contained in this 
subsection h., shall be construed to bar any person from refusing 
to sell, rent, lease, assign or sublease or from advertising or 
recording a qualification as to sex for any room, apartment, flat in 
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a dwelling or residential facility which is planned exclusively for 
and occupied exclusively by individuals of one sex to any indi- 
vidual of the opposite sex on the basis of sex. 

i. For any person, bank, banking organization, mortgage com- 
pany, insurance company or other financial institution, lender or 
credit institution to whom application is made for any loan or 
extension of credit including but not limited to an application for 
financial assistance for the purchase, acquisition, construction, 
rehabilitation, repair or maintenance of any real property or part 
or portion thereof or any agent or employee thereof: 

(1) To discriminate against any person or group of persons 
because of the race, creed, color, national origin, ancestry, mari- 
tal status, sex, affectional or sexual orientation or nationality of 
such person or group of persons or of the prospective occupants 
or tenants of such real property or part or portion thereof, in the 
granting, withholding, extending, modifying or renewing, or in 
the fixing of the rates, terms, conditions or provisions of any such 
loan, extension of credit or financial assistance or in the exten- 
sion of services in connection therewith; or 

(2) To use any form of application for such loan, extension of 
credit or financial assistance or to make record or inquiry in con- 
nection with applications for any such loan, extension of credit or 
financial assistance which expresses, directly or indirectly, any 
limitation, specification or discrimination as to race, creed, color, 
national origin, ancestry, marital status, sex, affectional or sexual 
orientation or nationality or any intent to make any such limita- 
tion, specification or discrimination; unless otherwise required by 
law or regulation to retain or use such information; or 

(3) To discriminate on the basis of familial status in any man- 
ner described in paragraph (1) or (2) of this subsection with 
respect to any real property. 

j. For any person whose activities are included within the 
scope of this act to refuse to post or display such notices concern- 
ing the rights or responsibilities of persons affected by this act as 
the Attorney General may by regulation require. 

k. For any real estate broker, real estate salesperson or 
employee or agent thereof or any other individual, corporation, 
partnership, or organization, for the purpose of inducing a trans- 
action for the sale or rental of real property from which 
transaction such person or any of its members may benefit finan- 
cially, to represent that a change has occurred or will or may 
occur in the composition with respect to race, creed, color, 
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national origin, ancestry, marital status, familial status, sex, 
affectional or sexual orientation or nationality of the owners or 
occupants in the block, neighborhood or area in which the real 
property is located, and to represent, directly or indirectly, that 
this change will or may result in undesirable consequences in the 
block, neighborhood or area in which the real property is located, 
including, but not limited to the lowering of property values, an 
increase in criminal or anti-social behavior, or a decline in the 
quality of schools or other facilities. 

1. For any person to refuse to buy from, sell to, lease from or to, 
license, contract with, or trade with, provide goods, services or infor- 
mation to, or otherwise do business with any other person on the 
basis of the race, creed, color, national origin, ancestry, age, sex, 
affectional or sexual orientation, marital status, liability for service 
in the Armed Forces of the United States, or nationality of such other 
person or of such other person’s spouse, partners, members, stock- 
holders, directors, officers, managers, superintendents, agents, 
employees, business associates, suppliers, or customers. This sub- 
section shall not prohibit refusals or other actions (1) pertaining to 
employee-employer collective bargaining, labor disputes, or unfair 
labor practices, or (2) made or taken in connection with a protest of 
unlawful discrimination or unlawful employment practices. 

m. For any person to: 

(1) Grant or accept any letter of credit or other document which 
evidences the transfer of funds or credit, or enter into any con- 
tract for the exchange of goods or services, where the letter of 
credit, contract, or other document contains any provisions 
requiring any person to discriminate against or to certify that he, 
she or it has not dealt with any other person on the basis of the 
race, creed, color, national origin, ancestry, age, sex, affectional 
or sexual orientation, marital status, liability for service in the 
Armed Forces of the United States, or nationality of such other 
person or of such other person’s spouse, partners, members, 
stockholders, directors, officers, managers, superintendents, 
agents, employees, business associates, suppliers, or customers. 

(2) Refuse to grant or accept any letter of credit or other ¢ocument 
which evidences the transfer of funds or credit, or refuse to enter into 
any contract for the exchange of goods or services, on the ground that 
it does not contain such a discriminatory provision or certification. 

The provisions of this subsection shall not apply to any letter of 
credit, contract, or other document which contains any provision per- 
taining to employee-employer collective bargaining, a labor dispute 
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or an unfair labor practice, or made in connection with the protest of 
unlawful discrimination or an unlawful employment practice, if the 
other provisions of such letter of credit, contract; or other document 
do not otherwise violate the provisions of this subsection. 

n. For any person to aid, abet, incite, compel, coerce, or induce 
the doing of any act forbidden by subsections 1. and m. of section 
11 of P.L.1945, c.169 (C.10:5-12), or to attempt, or to conspire to 
do so. Such prohibited conduct shall include, but not be limited to: 

(1) Buying from, selling to, leasing from or to, licensing, con- 
tracting with, trading with, providing goods, services, or 
information to, or otherwise doing business with any person 
because that person does, or agrees or attempts to do, any such 
act or any act prohibited by this subsection n.; or 

(2) Boycotting, commercially blacklisting or refusing to buy from, 
sell to, lease from or to, license, contract with, provide goods, ser- 
vices or information to, or otherwise do business with any person 
because that person has not done or refuses to do any such act or any 
act prohibited by this subsection n.; provided that this subsection n. 
shall not prohibit refusals or other actions either pertaining to 
employee-employer collective bargaining, labor disputes, or unfair 
labor practices, or made or taken in connection with a protest of 
unlawful discrimination or unlawful employment practices. 


10. Section 13 of P.L.1945, c.169 (C.10:5-14) is amended to 
read as follows: 


C.10:5-14 Investigation of complaint; Attorney General’s duties. 

13. After the filing of any complaint, the Attorney General shall 
cause prompt investigation to be made in connection therewith and 
advise the complainant of the results thereof. If the Attorney General 
shall determine after such investigation that probable cause exists for 
crediting the allegations of the complaint, the Attorney General shall 
immediately endeavor to eliminate the unlawful employment prac- 
tice or the unlawful discrimination complained of by conference, 
conciliation and persuasion during a period terminating not later than 
45 days from the date of the finding of probable cause. Neither the 
Attorney General nor any officer or employee of the division shall 
disclose any conversation between the Attorney General or a repre- 
sentative and the respondent or a representative at such conference, 
except that the Attorney General and any officer or employee may 
disclose the terms of a settlement offer to the complainant or other 
aggrieved person on whose behalf the complaint was filed. 
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C.10:5-12.4 Failure to use barrier free housing standards, unlawful dis- 
crimination. 

11. A failure to design and construct any multi-family dwelling of 
four units or more in accordance with barrier free standards promul- 
gated by the Commissioner of Community Affairs pursuant to 
section 5 of P.L.1975, ¢.217 (C.52:27D-123) and section 2 of 
P.L.1971, c.269 (C.52:32-5) shall be an unlawful discrimination. 
The Commissioner of Community Affairs shall ensure that standards 
established meet or exceed the standards established under the fed- 
eral “Fair Housing Amendments Act of 1988,” Pub. L.100-430. 
Whenever the Attorney General receives a complaint alleging an 
unlawful discrimination pursuant to this section, the Attorney Gen- 
eral shall refer the complaint to the Commissioner of Community 
Affairs for a determination and report as to whether there is a viola- 
tion of such standards. Following receipt of the report, a complaint 
alleging an unlawful discrimination pursuant to this section shall be 
investigated and prosecuted in accordance with the provisions of the 
“Law Against Discrimination,” P.L.1945, c.169 (C.10:5-1 et seq.). 
Nothing in this section shall be construed to limit any enforcement 
authority of the Commissioner of Community Affairs or the Attorney 
General otherwise provided by law. Nothing in the “State Uniform 
Construction Code Act,” P.L.1975, c.217 (C.52:27D-119 et seq.) and 
P.L.1971, c.269 (C.52:32-4 et seq.) shall be deemed to limit the pow- 
ers of the Attorney General under this act. The Attorney General 
and the Commissioner of Community Affairs shall adopt regulations 
to effectuate the purposes of this section. 


C.10:5-12.5 Regulation of land use, housing, unlawful discrimination. 

12. a. It shall be an unlawful discrimination for a municipality, 
county or other local civil or political subdivision of the State of 
New Jersey, or an officer, employee, or agent thereof, to exercise 
the power to regulate land use or housing in a manner that discrim- 
inates on the basis of race, creed, color, national origin, ancestry, 
marital status, familial status, sex, nationality or handicap. 


b. Notwithstanding the provisions of section 12 of P.L.1945, 
c.169 (C.10:5-13) any person claiming to be aggrieved by an 
unlawful discrimination under this section shall enforce this sec- 
tion by private right of action in Superior Court. This section 
shall not apply to discrimination in housing owned or managed by 
a municipality, county or other local civil or political subdivision 
of the State of New Jersey where such discrimination is otherwise 
prohibited by section 11 of P.L.1945, c.169 (C.10:5-12). 
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C.10:5-9.2 Division on Civil Rights qualified as “certified agency.” 

13. The provisions of this amendatory and supplementary act, 
P.L.1992, c.146 (C.10:5-12.4 et al.), are intended to permit the Divi- 
sion on Civil Rights in the Department of Law and Public Safety to 
qualify as a “certified agency” within the meaning of the Federal 
Fair Housing Amendments Act, Pub.L. 100-430 (42 U.S.C.§3610 
(f)), and shall be construed as consistent with that purpose. Nothing 
in this amendatory and supplementary act, P.L.1992, c.146 (C.10:5- 
12.4 et al.), shall be construed to permit conduct prohibited by the 
“Law Against Discrimination,” P.L.1945, c.169 (C.10:5-1 et seq.), 
prior to the effective date of this act, nor is it intended to be con- 
strued to prohibit conduct now permitted. 


14. This act shall take effect immediately. 


Approved November 20, 1992. 


CHAPTER 147 


AN ACT concerning underground storage tanks used for storing heat- 
ing oil, and amending P.L.1976, c.141 and P.L.1986, c.102. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1976, c.141 (C.58:10-23.11b) is amended 
to read as follows: 


C.58:10-23.11b Definitions. 

3. Unless the context clearly indicates otherwise, the follow- 
ing terms shall have the following meanings: 

a. “Administrator” means the chief executive of the New Jer- 
sey Spill Compensation Fund; 

b. “Barrel” means 42 United States gallons or 159.09 liters or 
an appropriate equivalent measure set by the director for hazard- 
ous substances which are other than fluid or which are not 
commonly measured by the barrel; 

c. “Board” means a board of arbitration convened by the 
administrator to settle disputed disbursements from the fund; 
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d. “Cleanup and removal costs” means all costs associated with 
a discharge, incurred by the State or its political subdivisions or 
their agents or any person with written approval from the depart- 
ment in the: (1) removal or attempted removal of hazardous 
substances, or (2) taking of reasonable measures to prevent or miti- 
gate damage to the public health, safety, or welfare, including, but 
not limited to, public and private property, shorelines, beaches, sur- 
face waters, water columns and bottom sediments, soils and other 
affected property, including wildlife and other natural resources, 
and shall include costs incurred by the State for the indemnification 
and legal defense of contractors pursuant to sections 1 through 11 
of P.L.1991, c.373 (C.58:10-23.11f8 et seq.); 

e. “Commissioner” means the Commissioner of Environmen- 
tal Protection; 

f. “Department” means the Department of Environmental Pro- 
tection; 

g. “Director” means the Director of the Division of Taxation 
in the Department of the Treasury; 

h. “Discharge” means any intentional or unintentional action or 
omission resulting in the releasing, spilling, leaking, pumping, 
pouring, emitting, emptying or dumping of hazardous substances 
into the waters or onto the lands of the State, or into waters outside 
the jurisdiction of the State when damage may result to the lands, 
waters or natural resources within the jurisdiction of the State; 

i. “Fair market value” means the invoice price of the hazard- 
ous substances transferred, including transportation charges; but 
where no price is so fixed, “fair market value” shall mean the 
market price as of the close of the nearest day to the transfer, paid 
for similar hazardous substances, as shall be determined by the 
taxpayer pursuant to rules of the director; 

j. “Fund” means the New Jersey Spill Compensation Fund; 

k. “Hazardous substances” means the “environmental hazard- 
ous substances” on the environmental hazardous substance list 
adopted by the department pursuant to section 4 of P.L.1983, 
c.315 (C.34:5A-4); such elements and compounds, including 
petroleum products, which are defined as such by the department, 
after public hearing, and which shall be consistent to the maxi- 
mum extent possible with, and which shall include, the list of 
hazardous substances adopted by the federal Environmental Pro- 
tection Agency pursuant to section 311 of the federal Water 
Pollution Control Act Amendments of 1972, Pub.L.92-500, as 
amended by the Clean Water Act of 1977, Pub.L.95-217 (33 
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U.S.C. §1251 et seq.); the list of toxic pollutants designated by 
Congress or the EPA pursuant to section 307 of that act; and the 
list of hazardous substances adopted by the federal Environmental 
Protection Agency pursuant to section 101 of the “Comprehensive 
Environmental Response, Compensation and Liability Act of 
1980,” Pub.L.96-510 (42 U.S.C. §9601 et seq.); provided, how- 
ever, that sewage and sewage sludge shall not be considered as 
hazardous substances for the purposes of this act; 

]. “Major facility” includes, but is not limited to, any refinery, 
storage or transfer terminal, pipeline, deep-water port, drilling 
platform or any appurtenance related to any of the preceding that 
is used or is capable of being used to refine, produce, store, han- 
dle, transfer, process or transport hazardous substances. A vessel 
shall be considered a major facility only when hazardous sub- 
stances are transferred between vessels. 

A facility shall not be considered a major facility for the pur- 
pose of this act unless it has total combined aboveground or 
buried storage capacity of: 

(1) 20,000 gallons or more for hazardous substances which are 
other than petroleum or petroleum products, or 

(2) 200,000 gallons or more for hazardous substances of all kinds. 


In determining whether a facility is a major facility for the pur- 
poses of P.L.1976, c.141 (C.58:10-23.11 et seq.), any 
underground storage tank at the facility used solely to store heat- 
ing oil for on-site consumption shall not be considered when 
determining the combined storage capacity of the facility. 

For the purposes of this definition, “storage capacity” shall 
mean only that total combined capacity which is dedicated to, 
used for or intended to be used for storage of hazardous sub- 
stances of all kinds. Where appropriate to the nature of the 
facility, storage capacity may be determined by the intended or 
actual use of open land or unenclosed space as well as by the 
capacities of tanks or other enclosed storage spaces; 


m. “Natural resources” means all land, fish, shellfish, wildlife, 
biota, air, waters and other such resources owned, managed, held 
in trust or otherwise controlled by the State; 

n. “Owner” or “operator” means, with respect to a vessel, any 
person owning, operating or chartering by demise such vessel; 
with respect to any major facility, any person owning such facil- 
ity, Or operating it by lease, contract or other form of agreement; 
with respect to abandoned or derelict major facilities, the person 
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who owned or operated such facility immediately prior to such 
abandonment, or the owner at the time of discharge; 

o. “Person” means public or private corporations, companies, 
associations, societies, firms, partnerships, joint stock companies, 
individuals, the United States, the State of New Jersey and any of 
its political subdivisions or agents; 

p. “Petroleum” or “petroleum products” means oil or petroleum 
of any kind and in any form, including, but not limited to, oil, 
petroleum, gasoline, kerosene, fuel oil, oil sludge, oil refuse, oil 
mixed with other wastes, crude oils, and substances or additives to 
be utilized in the refining or blending of crude petroleum or petro- 
leum stock in this State; however, any compound designated by 
specific chemical name on the list of hazardous substances adopted 
by the department pursuant to subsection 3k. shall not be consid- 
ered petroleum or a petroleum product for the purposes of this act, 
unless such compound is to be utilized in the refining or blending 
of crude petroleum or petroleum stock in this State; 

q. “Taxpayer” means the owner or operator of a major facility 
subject to the tax provisions of this act; 

r. “Tax period” means every calendar month on the basis of 
which the taxpayer is required to report under this act; 

s. “Transfer” means onloading or offloading between major 
facilities and vessels, or vessels and major facilities, and from 
vessel to vessel or major facility to major facility, except for fuel- 
ing or refueling operations and except that with regard to the 
movement of hazardous substances other than petroleum, it shall 
also include any onloading of or offloading from a major facility; 

t. “Vessel” means every description of watercraft or other 
contrivance that is practically capable of being used as a means of 
commercial transportation of hazardous substances upon the 
water, whether or not self-propelled; 

u. “Waters” means the ocean and its estuaries to the seaward 
limit of the State’s jurisdiction, all springs, streams and bodies of 
surface or groundwater, whether natural or artificial, within the 
boundaries of this State; 

v. “Act of God” means an act exclusively occasion-d by an 
unanticipated, grave natural disaster without the interference of 
any human agency; 

w. “Emergency response action” means those activities con- 
ducted by a local unit to clean up, remove, prevent, contain, or 
mitigate a discharge that poses an immediate threat to the envi- 
ronment or to the public health, safety, or welfare; 
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x. “Local unit” means any county or municipality, or any agency 
or other instrumentality thereof, or a duly incorporated volunteer 
fire, ambulance, first aid, emergency, or rescue company or squad. 


2. Section 11 of P.L.1986, c.102 (C.58:10A-31) is amended to 
read as follows: 


C.58:10A-31 Rules, regulations. 

11. The commissioner may adopt, pursuant to the “Administra- 
tive Procedure Act,” any rules and regulations in addition to those 
required pursuant to this act, necessary to carry out the provisions 
of this act, including rules and regulations imposing fees for the 
processing of initial registrations pursuant to section 3 of this act 
and for any renewal thereof, and for processing permits required 
pursuant to section 4 of this act. 

Registration fees shall be established for subsequent registrations 
and shall not exceed the estimated yearly cost of implementing the 
provisions of this act. The commissioner may consider the size, 
contents and the location of the underground storage tanks in estab- 
lishing these fees. The fee that may be imposed upon the owner or 
operator of a facility which comprises only two or more tanks used 
to store heating oil for on-site consumption in a residential build- 
ing, where no individual tank has a capacity of more than 2,000 
gallons, may not exceed $100 for that facility for an initial registra- 
tion or a renewal thereof. These fees shall be deposited in the 
General Fund. The Legislature shall annually appropriate to the 
department an amount equivalent to the amount anticipated to be 
collected as fees charged under this section for the purposes of 
administering the provisions of this act. 


3. This act shall take effect immediately. 


Approved November 20, 1992. 


CHAPTER 148 


AN ACT concerning the realty transfer fee and the dedication and 
appropriation of certain revenues therefrom, supplementing 
Title 13 of the Revised Statutes, amending and supplement- 
ing P.L.1968, c.49 and amending P.L.1975, c.176. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.13:19-16.1 “Shore Protection Fund” created. 


1. a. There is created in the Department of the Treasury a special 
non-lapsing fund to be known as the “Shore Protection Fund.” The 
monies in the fund are dedicated and shall only be used to carry out 
the purposes enumerated in subsection b. of this section. The fund 
shall be credited with all revenues collected and deposited in the 
fund pursuant to section 4 of P.L.1968, c.49 (C.46:15-8), all inter- 
est received from the investment of monies in the fund, and any 
monies which, from time to time, may otherwise become available 
for the purposes of the fund. Pending the use thereof pursuant to 
the provisions of subsection b. of this section, the monies deposited 
in the fund shall be held in interest-bearing accounts in public 
depositories, as defined pursuant to section 1 of P.L.1970, c.236 
(C.17:9-41), and may be invested or reinvested in such securities as 
are approved by the State Treasurer. Interest or other income 
earned on monies deposited into the fund shall be credited to the 
fund for use as set forth in this act for other monies in the fund. 


b. Monies deposited in the “Shore Protection Fund” shall be 
used for shore protection projects associated with the protection, 
stabilization, restoration or maintenance of the shore, including 
monitoring studies and land acquisition, consistent with the New 
Jersey Shore Master Plan prepared pursuant to section 5 of 
P.L.1978, c.157, and may include the nonfederal share of any 
State-federal project, provided however that the Commissioner of 
Environmental Protection may, pursuant to appropriations made 
by law, allocate monies deposited in the fund for shore protection 
projects of an emergency nature, in the event of storm, stress of 
weather or similar act of God. 


C.46:15-10.2 Required provisions of annual appropriations act. 
2. a. The annual appropriations act for each State fiscal year shall, 
without other conditions, limitations or restrictions on the following: 


(1) credit amounts paid to the State Treasurer, if any, in payment 
of fees collected pursuant to section 3 of P.L.1968, c.49 (C.46:15- 
7), to the “Shore Protection Fund” created pursuant to section 1 of 
P.L.1992, c.148 (C.13:19-16.1), and the Neighborhood Preserva- 
tion Nonlapsing Revolving Fund established pursuant to section 20 
of P.L.1985, ¢.222 (C.52:27D-320), pursuant to the requirements of 
section 4 of P.L.1968, c.49 (C.46:15-8); 
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(2) appropriate the balance of the “Shore Protection Fund” cre- 
ated pursuant to section 1 of P.L.1992, c.148 (C.13:19-16.1), for 
the purposes of that fund; and 

(3) appropriate the balance of the Neighborhood Preservation 
Nonlapsing Revolving Fund established pursuant to section 20 of 
P.L.1985, ¢.222 (C.52:27D-320), for the purposes of that fund. 

b. If the requirements of subsection a. of this section are not 
met on the effective date of an annual appropriations act for the 
State fiscal year, or if an amendment or supplement to an annual 
appropriations act for the State fiscal year should violate any of the 
requirements of subsection a. of this section, the Director of the 
Division of Budget and Accounting in the Department of the Trea- 
sury shall, not later than five days after the enactment of the annual 
appropriations act, or an amendment or supplement thereto, that 
violates any of the requirements of subsection a. of this section, 
certify to the Director of the Division of Taxation that the require- 
ments of subsection a. of this section have not been met. 


3. Section 3 of P.L.1968, c.49 (C.46:15-7) is amended to read 
as follows: 


C.46:15-7 Realty transfer fees. 

3. In addition to the recording fees imposed by section 2 of 
P.L.1965, c.123 (C.22A:4-4.1), a fee is imposed upon grantors, at 
the rate of $1.75 for each $500.00 of consideration or fractional 
part thereof recited in the deed; provided however, that on and 
after the tenth day following a certification by the Director of the 
Division of Budget and Accounting in the Department of the 
Treasury pursuant to subsection b. of section 2 of P.L.1992, c.148 
(C.46:15-10.2), the fee imposed shall be $0.50 for each $500.00 
of consideration or fractional part thereof recited in the deed, 
which fee shall be collected by the county recording officer at the 
time the deed is offered for recording. For each $500.00 of con- 
sideration or fractional part thereof recited in the deed in excess 
of $150,000.00 an additional fee is imposed of $0.75; provided 
however, that on and after the tenth day following a certification 
by the Director of the Division of Budget and Accounting in the 
Department of the Treasury pursuant to subsection b. of section 2 
of P.L.1992, c.148 (C.46:15-10.2), no such fee shall be imposed. 

Every deed subject to the additional fee required by this act, 
which is in fact recorded, shall be conclusively deemed to have 
been entitled to recording, notwithstanding that the amount of the 


1108 CHAPTER 148, LAWS OF 1992 


consideration shall have been incorrectly stated, or that the cor- 
rect amount of such additional fee, if any, shall not have been 
paid, and no such defect shall in any way affect or impair the 
validity of the title conveyed or render the same unmarketable; 
but the person or persons required to pay said additional fee at the 
time of recording shall be and remain liable to the county record- 
ing officer for the payment of the proper amount thereof. 


4. Section 4 of P.L.1968, c.49 (C.46:15-8) is amended to read 
as follows: 


C.46:15-8 County, State sharing of fee proceeds. 

4. The proceeds of the fees collected by the county recording 
officer, as authorized by this act, shall be accounted for and remit- 
ted to the county treasurer. An amount equal to 28.6% of the 
proceeds from the first $1.75 for each $500.00 of consideration or 
fractional part thereof recited in the deed so collected shall be 
retained by the county treasurer for the use of the county and the 
balance shall be paid to the State Treasurer for the use of the State; 
provided however, that on and after the tenth day following a certi- 
fication by the Director of the Division of Budget and Accounting 
in the Department of the Treasury pursuant to subsection b. of sec- 
tion 2 of P.L.1992, c.148 (C.46:15-10.2), 100.0% of the proceeds 
from the first $0.50 for each $500.00 of consideration or fractional 
part thereof recited in the deed so collected shall be retained by the 
county treasurer for the use of the county and no amount shall be 
paid to the State Treasurer for the use of the State. Payments shall 
be made to the State Treasurer on the tenth day of each month fol- 
lowing the month of collection. Amounts, not in excess of 
$15,000,000, paid during the State fiscal year to the State Treasurer 
from the payment of fees collected by the county recording officer 
other than the additional fee of $0.75 for each $500.00 of consider- 
ation or fractional part thereof recited in the deed in excess of 
$150,000.00 shall be credited to the “Shore Protection Fund” cre- 
ated pursuant to section | of P.L.1992, c.148 (C.13:19-16.1), in the 
manner established under that section. All amounts paid to the 
State Treasurer in payment of the additional fee of $0.75 for each 
$500.00 of consideration or fractional part thereof recited in the 
deed in excess of $150,000.00 shall be credited to the Neighbor- 
hood Preservation Nonlapsing Revolving Fund established 
pursuant to P.L.1985, c.222 (C.52:27D-301 et al.), in the manner 
established under section 20 thereof (C.52:27D-320). 


CHAPTER 148, LAWS OF 1992 1109 


5. Section 4 of P.L.1975, c.176 (C.46:15-10.1) is amended to 
read as follows: 


C.46:15-10.1 Partial fee exemptions. 

4. a. The following transfers of title to real property shall be 
exempt from payment of $1.25 per $500.00 of consideration or 
fractional part thereof of the fee imposed upon grantors by this act: 

(1) The sale of any one- or two-family residential premises 
which are owned and occupied by a senior citizen, blind person, 
or disabled person who is the seller in such transaction; provided, 
however, that except in the instance of a husband and wife no 
exemption shall be allowed if the property being sold is jointly 
owned and one or more of the owners is not a senior citizen, blind 
person, or disabled person. 

(2) The sale of low and moderate income housing. 

b. Transfers of title to real property upon which there is new 
construction shall be exempt from payment of $1.00 for each 
$500.00 or fractional part thereof not in excess of $150,000.00. 

c. The director shall promulgate rules, regulations and forms of 
certification or otherwise necessary to carry out the provisions of 
this section. No transfer shall be eligible for more than one exemp- 
tion under this section. All fees collected on transfers subject to 
exemption under subsection a. of this section shall be remitted to 
the county treasurer for the use of the county. An amount equal to 
66 2/3% of the proceeds from the fee imposed upon the consider- 
ation not in excess of $150,000.00 for transfers of real property 
upon which there is new construction, and an amount equal to 20% 
of the proceeds of the $2.50 fee imposed upon each $500.00 of 
consideration or fractional part thereof in excess of $150,000.00 
for transfers of real property upon which there is new construction, 
shall be remitted to the county treasurer for the use of the county. 

d. The balance of the fees collected on transfers subject to 
exemption under subsection b. of this section shall be remitted to 
the State Treasurer and shall be credited to the Neighborhood 
Preservation Nonlapsing Revolving Fund established pursuant to 
P.L.1985, ¢.222 (C.52:27D-301 et al.), to be spent in the manner 
established under section 20 thereof (C.52:27D-320). 

e. Subsections a. through d. of this section shall be without 
effect on and after the tenth day following a certification by the 
Director of the Division of Budget and Accounting in the Depart- 
ment of the Treasury pursuant to subsection b. of section 2 of 
P.L.1992, c.148 (C.46:15-10.2). 
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6. Section 7 of P.L.1968, c.49 (C.46:15-11) is amended to 
read as follows: 


C.46:15-11 Rules and regulations. 

7. a. The Director of the Division of Taxation of the Department 
of the Treasury may prescribe such rules and regulations as the 
director may deem necessary to carry out the purposes of this act. 

b. Any person aggrieved by any action of the Director of the 
Division of Taxation or county recording officer under P.L.1968, 
c.49 (C.46:15-5 et seq.), may appeal therefrom to the tax court in 
accordance with the provisions of the State Tax Uniform Proce- 
dure Law, R.S.54:48-1 et seq. 

c. The Director of the Division of Taxation shall, no later than 
five days after certification by the Director of the Division of 
Budget and Accounting in the Department of the Treasury pursu- 
ant to subsection b. of section 2 of P.L.1992, c.148 (C.46:15- 
10.2), that the requirements of subsection a. of section 2 of 
P.L.1992, c.148 (C.46:15-10.2), have not been met or have been 
violated by an amendment or supplement to the annual appropria- 
tions act, notify the county recording officers and county 
treasurers of the several counties of such certification. 


7. This act shall take effect immediately, section 2 shall apply 
to annual appropriations acts for fiscal years beginning after the 
enactment of this act and sections 1, 3, 4, 5 and 6 shall remain 
inoperative until July 1, 1993. 


Approved November 20, 1992. 


CHAPTER 149 


AN ACT to amend and supplement “An Act making appropriations for 
the support of tne State Government and the several public pur- 
poses for the fiscal year ending June 30, 1993 and regulating the 
disbursement thereof,” passed June 30, 1992 (P.L.1992, c.40). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. In addition to the amounts appropriated under P.L.1992, 
c.40, there are appropriated out of the General Fund the following 
sums for the purposes specified: 


GENERAL FUND 
STATE AID 
22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management 
04-8030 Local Government Services .... $5,072,257 
State Aid: 
Supplemental municipal property 
tax relief act hold-harmless 
FOFMULAAIG 5 cies avec tseticess ($4,903,810) 
Municipal aid pursuant to P.L.1978, 
c.14 (C.52:27D-178 et seq.) - 
hold-harmless aid..................0.0008 (103,784) 
Supplemental municipal property tax 
relief act-additional municipal aid - 
hold-harmless aid...................0.08- (64,663) 

The amount hereinabove for Supplemental municipal property tax 
relief act hold-harmless formula aid shall be distributed by the Direc- 
tor of the Division of Local Government Services in the Department of 
Community Affairs, to those municipalities that will receive less Sup- 
plemental municipal property tax relief act-formula aid in State fiscal 
year 1993, based on the distribution pursuant to P.L.1991, c.63 
(C.52:27D-118.32 et seq.) of the amount appropriated by P.L.1992, 
c.40, than they received in State fiscal year 1992, in amounts neces- 
sary to provide the same dollar amount of aid that was received by 
those municipalities in State fiscal year 1992. The director shall cer- 
tify amounts to be distributed to each municipality from the 
Supplemental municipal property tax relief act hold-harmless formula 
aid appropriation and shall notify, within five business days of the 
effective date of this supplemental appropriation, each municipality of 
the amount of Supplemental municipal property tax relief act hold- 
harmless formula aid it will receive. Any municipality that has been 
notified that it will receive funds pursuant to this supplemental appro- 
priation may anticipate the receipt of the amount of Supplemental 
municipal property tax relief act hold-harmless formula aid that shall 
be certified to it by the director and may file any amendment or cor- 
rection in its local budget that may be required to properly reflect that 
State aid. Notwithstanding section 9 of P.L.1991, c.63 (C.52:27D- 
118.40) or any other law, rule or regulation to the contrary, funds 
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received by a municipality pursuant to this supplemental appropriation 
may be used during the current local budget year, subject to the limits 
on final appropriations pursuant to P.L.1976, c.68 (C.40A:40-45.1 et 
seq.), for any lawful purposes deemed appropriate by the municipal 
governing body. The director shall distribute the Supplemental 
municipal property tax relief act hold-harmless formula aid authorized 
by this act at the same time as the Supplemental municipal property 
tax relief act formula aid is distributed. 

The amounts hereinabove for Municipal aid - hold-harmless aid and 
Supplemental municipal property tax relief act-additional municipal aid 
- hold-harmless aid shall be distributed by the Director of the Division 
of Local Government Services in the Department of Community 
Affairs, to any municipality that will receive less Municipal aid pursuant 
to P.L.1978, c.14 (C.52:27D-178 et seq.) and less Supplemental munici- 
pal property tax relief act-additional municipal aid pursuant to P.L.1991, 
c.63 (C.52:27D-118.32 et seq.) in State fiscal year 1993, based on the 
distribution of amounts appropriated by P.L.1992, c.40, than it received 
in State fiscal year 1992, in an amount necessary to provide the same 
dollar amount of aid that was received by that municipality in State fis- 
cal year 1992. The director shall certify amounts to be distributed to 
each municipality from the Municipal aid - hold-harmless aid and Sup- 
plemental municipal property tax relief act-additional municipal aid - 
hold-harmless aid appropriations and shall notify, within five business 
days of the effective date of these supplemental appropriations, each 
municipality of the amount of Municipal aid - hold-harmless aid and 
Supplemental municipal property tax relief act-additional municipal aid 
- hold-harmless aid it will receive. Any municipality that has been noti- 
fied that it will receive funds pursuant to these supplemental 
appropriations may anticipate the receipt of the amounts of Municipal 
aid - hold-harmless aid and Supplemental municipal property tax relief 
act-additional municipal aid - hold-harmless aid that shall be certified to 
it by the director and may file any amendment or correction in its local 
budget that may be required to properly reflect that State aid. The direc- 
tor shall distribute the Municipal aid - hold-harmless aid and 
Supplemental municipal property tax relief act-additional municipal aid 
- hold-harmless aid authorized by this act at or subsequent to the time as 
the Municipal aid and Supplemental municipal property tax relief act- 
additional municipal aid is distributed respectively. 


2. The following provision is added in Section 1 of P.L.1992, 
c.40 (on page 165 of Senate Bill No. 1000(1R)), to read as follows: 
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PROPERTY TAX RELIEF FUND 
STATE AID 
22 DEPARTMENT OF COMMUNITY AFFAIRS 
40 Community Development and Environmental Management 
41 Community Development Management--State Aid 


On or before February 15, 1993, the Director of the Division of 
Local Government Services in the Department of Community 
Affairs shall determine the amount of Supplemental municipal 
property tax relief act-formula aid to which each municipality is 
entitled in State fiscal year 1994 pursuant to P.L.1991, c.63 
(C.52:27D-118.32 et seq.), and shall so notify each municipality. 


3. The following provision is added in Section 1 of P.L.1992, 
c.40 (on page 36 of Senate Bill No. 1000(1R)), to read as follows: 


GENERAL FUND 
DIRECT STATE SERVICES 
42 DEPARTMENT OF ENVIRONMENTAL PROTECTION 
AND ENERGY 
40 Community Development and Environmental Management 
42 Natural Resource Management 


Notwithstanding the provisions of section 3 of P.L.1991, c.427 
(C.13:1D-9.3) or any other law, rule or regulation to the contrary, the 
Commissioner of the Department of Environmental Protection and 
Energy may transfer or credit to the Division of Parks and Forestry an 
amount not to exceed $750,000 from savings achieved in fee-sup- 
ported programs, excluding NJPDES, of the Department of 
Environmental Protection and Energy during Fiscal Year 1993 as a 
result of personnel vacancies and employee furlough programs, which 
amount shall be utilized by the Division of Parks and Forestry for the 
support of the programs administered by the division and for the pur- 
pose of ensuring that public access is maintained to State recreational 
facilities, including State parks and forests and public beaches, and 
that no such facilities are closed due to a lack of operating funds. 


4. This act shall take effect immediately. 


Approved November 23, 1992, override of the Governor’s line- 
item veto passed on January 25, 1993 (see Assembly Concurrent 
Resolution No. 15 of 1992). 
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CHAPTER 150 


AN ACT concerning litter abatement and the taxation of litter-generating 
products, and amending P.L.1985, c.533 and P.L.1986, c.187. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P.L.1985, c.533 (C.13:1E-99.1) is amended to 
read as follows: 


C.13:1E-99.1 Tax on sales of litter-generating products. 

6. a. There is levied upon each person engaged in business in 
the State as a manufacturer, wholesaler, or distributor of litter-gen- 
erating products a tax of 3/100 of 1% (.0003) on sales of those 
products within the State, and each person engaged in business in 
the State as a retailer of litter-generating products a tax of 2.25/100 
of 1% (.000225) on sales of those products within the State, except 
any retailer with less than $250,000.00 in annual retail sales of lit- 
ter-generating products is exempt from this tax. A sale by a 
wholesaler or distributor to another wholesaler or distributor, a sale 
by a company to another company owned wholly by the same indi- 
viduals or companies, or a sale by a wholesaler or distributor 
owned cooperatively by retailers to those retailers is not subject to 
tax under this act. For the purposes of this act, “retailer” includes 
restaurants one of the principal activities of which consists of sell- 
ing for consumption off the premises of the restaurant a meal or 
food prepared and ready to be eaten. 

The tax on the sale of litter-generating products imposed by this 
subsection shall expire December 31, 1995. However, this expira- 
tion shall not affect any obligation, lien or duty to pay taxes which 
may be due with respect to the imposition of any levy, or interest 
or penalties which may accrue by virtue of any assessment, which 
may be made with respect to taxes levied for any taxable year or 
part of a taxable year, prior to January 1, 1996, nor shall this expi- 
ration affect the legal authority to assess and collect the taxes 
which may be due and payable under section 6 of P.L.1985, c.533 
(C.13:1E-99.1), as the case may be, together with such interest and 
penalties as would accrue thereon under section 6 of P.L.1985, 
c.533 (C.13:1E-99.1), nor shall this expiration invalidate any 
assessment or affect any proceeding for the enforcement thereof. 

b. Every person subject to the tax imposed pursuant to this act 
Shall file with the director a certificate of registration on a form 
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prescribed by the director. Any person who is registered under 
any law administered by the division or who is subject to and 
files returns under any of these laws shall not be required to com- 
ply with the provisions of this subsection. 

c. Every person subject to this tax shall, on or before March 15 
of each year, prepare and file a return, under oath, for the preceding 
calendar year with the director on forms and containing any informa- 
tion as the director shall prescribe. The return shall indicate the 
dollar value of the sales within the State of litter-generating products 
and at the same time the person shall pay the full amount of tax due. 

d. If areturn required by this act is not filed, or if a return when 
filed is incorrect or insufficient in the opinion of the director, the 
amount of tax due shall be determined by the director from what- 
ever information may be available. Notice of the determination 
shall be given to the taxpayer liable for the payment of the tax. The 
determination shall finally and irrevocably fix the tax unless the 
person against whom it is assessed, within 30 days after receiving 
notice of the determination, shall apply to the director for a hear- 
ing, or unless the director on his own motion shall redetermine the 
same. After the hearing the director shall give notice of his deter- 
mination to the person to whom the tax is assessed. 

e. Any taxpayer who shall fail to file his return when due or to 
pay any tax when the tax becomes due, as herein provided, shall 
be subject to such penalties and interest as provided in the State 
Tax Uniform Procedure Law, R.S.54:48-1 et seq. If the director 
determines that the failure to comply with any provision of this 
section was excusable under the circumstances, he may remit any 
part of the penalty as shall be appropriate under the circumstances. 

f.(1) (Deleted by amendment, P.L.1987, c.76.) 

(2) (Deleted by amendment, P.L.1987, c.76.) 

g. In addition to the other powers granted by this section, the 
director may: 

(1) Delegate to any officer or employee of his division those 
powers and duties as he may deem necessary to carry out effi- 
ciently the provisions of this section, and the person or persons to 
whom the powers have been delegated shall possess and may 
exercise all of the powers and perform all of the duties delegated 
by the director; 

(2) Prescribe and distribute all necessary forms for the imple- 
mentation of this section; and 

(3) Adopt any rules and regulations necessary for the imple- 
mentation of this act. 


1116 CHAPTER 150, LAWS OF 1992 


h. The tax imposed by this section shall be governed in all 
respects by the provisions of the State Tax Uniform Procedure 
Law, R.S.54:48-1 et seq., unless otherwise provided by a specific 
provision of this section. 


2. Section 7 of P.L.1985, c.533 (C.13:1E-99.2) is amended to 
read as follows: 


C.13:1E-99.2 Clean Communities Account. 

7. The Clean Communities Account is established as a non- 
lapsing, revolving fund in the Department of the Treasury to carry 
out the purposes of this act. The Clean Communities Account 
shall be administered by the Department of Environmental Pro- 
tection and credited, in addition to any appropriations made 
thereto, with all taxes and penalties levied or imposed pursuant to 
sections 6 and 10 of P.L.1985, c.533 (C.13:1E-99.1 and 13:1E- 
99.5), and any sums received as voluntary contributions from pri- 
vate sources. Interest received on moneys in the account shall be 
credited to the account. Unless otherwise expressly provided by 
the specific appropriation thereof by the Legislature, all available 
moneys in the Clean Communities Account shall be appropriated 
annually solely for the following purposes and no others: 

a. 5% of the estimated annual balance of the account shall be 
used for a State program of litter pickup and removal, of public 
education and information relating to litter abatement and of 
enforcement of litter-related laws and ordinances in State owned 
places and areas that are accessible to the public; 

b. 50% of the estimated annual balance of the account shall be 
distributed as State aid to eligible municipalities with total hous- 
ing units of 200 or more for programs of litter pickup and 
removal, including establishing an “Adopt-A-Highway” program, 
of public education and information relating to litter abatement 
and of enforcement of litter-related laws and ordinances. The 
amount of State aid due each municipality shall be solely calcu- 
lated based on the proportion which the housing units of a 
qualifying municipality bear to the total housing units in the 
State. Total housing units shall be determined using the most 
recent federal decennial population estimates for New Jersey and 
its municipalities, filed in the office of the Secretary of State; 

c. 30% of the estimated annual balance of the account shall be 
distributed as State aid to eligible municipalities with total housing 
units of 200 or more for programs of litter pickup and removal, 
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including establishing an “Adopt-A-Highway” program, of public 
education and information relating to litter abatement and of 
enforcement of litter-related laws and ordinances. The amount of 
State aid due each municipality shall be solely calculated based on 
the proportion which the municipal road mileage of a qualifying 
municipality bears to the total municipal road mileage within the 
State. For the purposes of this subsection, “municipal road mile- 
age” means that road mileage under the jurisdiction of 
municipalities, as determined by the Department of Transportation; 

d. 10% of the estimated annual balance of the account shall be 
distributed as State aid to eligible counties for programs of litter 
pickup and removal, including establishing an “Adopt-A-High- 
way” program, of public education and information relating to 
litter abatement and of enforcement of litter-related laws and 
ordinances. The amount of State aid due each county shall be 
solely calculated based on the proportion which the county road 
mileage of an eligible county bears to the total county road mile- 
age within the State. For the purposes of this subsection, “county 
road mileage” means that road mileage under the jurisdiction of 
counties, as determined by the Department of Transportation; 

e. The Department of Environmental Protection shall develop 
model municipal and county litter control programs. A model 
county or municipal litter control program shall provide that 
funds distributed from the Clean Communities Account to a 
county or municipality shall be used solely to supplement existing 
litter pickup and removal activities, and that that portion of the 
litter picked up with State aid made available pursuant to this 
subsection which is recyclable shall be recycled. 

(1) To be eligible for State aid under this section, a municipality or 
county must certify to the Department of Environmental Protection the 
adoption of one of the programs. Upon certification by the municipal- 
ity or county of the enactment of an ordinance or resolution or 
regional plan establishing one of the model programs, the department 
shall distribute the State aid based upon the percentage distribution 
specified in this section subject to the appropriation made therefor. 
Failure by a municipality or county to certify to the department the 
adoption by resolution, ordinance, or regional plan, the required model 
program by a date to be determined by the department shall result in 
that municipality’s or county’s State aid being added to the total 
amount to be allocated among all eligible recipients during that year. 

(2) Every county and municipality shall submit an annual 
report to the Department of Environmental Protection on the 
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implementation of the model program and the expenditure of 
funds. Failure to submit a report or submission of an unsatisfac- 
tory report shall result in a denial of future funds and an 
obligation to return the funds received. 

(3) No eligible municipality shall receive less than $4,000.00 in 
State aid as apportioned pursuant to subsections b. and c. of this 
section. A municipality or county may use up to 5% of its State 
aid for administrative expenses; 

f. 5% of the estimated annual balance of the account shall be used 
by the department for State administrative expenses and a State public 
information and education program concerning antilittering activities 
and other aspects of responsible solid waste handling behavior; 

g. The department shall annually submit a report to the Governor 
and the Legislature detailing the administration of and disbursements 
made from the Clean Communities Account during the previous calen- 
dar year, including the uses and expenditure of moneys appropriated to 
the department pursuant to subsections a. and f. of this section. 


3. Section 7 of P.L.1986, c.187 (C.13:1E-99.8) is amended to 
read as follows: 


C.13:1E-99.8 Additional duties. 

7. In addition to the duties and responsibilities imposed pursu- 
ant to P.L.1985, c.533 (C.13:1E-99.1 et al.) and P.L.1989, c.108, 
the Department of Environmental Protection shall: 

a. Coordinate the various industry and business organizations 
seeking to aid in the antilitter effort; 

b. Conduct periodic litter surveys or random inspections in 
various parts of the State to ensure the satisfactory implementa- 
tion of the model county and municipal litter control programs 
required pursuant to section 7 of P.L.1985, c.533 (C.13:1E-99.2); 

c. Encourage and cooperate with all local voluntary and gov- 
ernment antilitter campaigns attempting to focus public attention 
on the State litter pickup and removal program; 

d. Investigate the availability of, and apply for, funds avail- 
able from any private or public source to be used in the model 
county and municipal litter control programs; 

e. Investigate the successful methods of litter pickup and 
removal programs in other states or jurisdictions, encourage the 
use of litter receptacles, and evaluate their possible incorporation 
into the New Jersey litter pickup and removal program. 
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4. Section 8 of P.L.1986, c.187 (C.13:1E-99.9) is amended to 
read as follows: 


C.13:1E-99.9 Report on model county and municipal litter control programs. 

8. The department shall report to the Governor and the Legis- 
lature on the success of the model county and municipal litter 
control programs in reducing litter in New Jersey not later than 
May 31 of each year. 


5. This act shall take effect immediately, and shall be retroac- 
tive to December 30, 1991. 


Approved November 24, 1992. 


CHAPTER 151 


AN AcT concerning fluid milk products and amending P.L.1964, c.62.. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 23 of P.L.1964, c.62 (C.24:10-57.23) is amended to 


read as follows: 


C.24:10-57.23 Container regulations. 

23. Containers of milk, certified milk, Vitamin D milk, homoge- 
nized milk, low fat milk, protein fortified low fat milk, skim milk, 
protein fortified skim milk, nonfat milk, protein fortified nonfat 
milk, flavored milks and dairy drinks, buttermilk, cultured butter- 
milk, yogurt, eggnog, creams, half-and-half and all other fluid milk 
products designated by the department shall be marked with the 
name and address of the processor or the pasteurizing plant number 
as assigned by the department or the state of origin and the name 
and address of the distributor. All containers of fluid milk prod- 
ucts, including those mentioned above, intended for sale to 
consumers, (except for those products which are sterilized and 
packaged in hermetically sealed containers), shall be marked with a 
legend “NOT TO BE SOLD AFTER?” , or “SELL BY” , or any 
other clearly understandable legend approved by the department, 
followed or accompanied by the first three letters of the month 
where possible, but in no instance less than two letters, or numeri- 
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cal designation approved by the department to designate the month 
and the day of the month which shall be a date established by the 
processor and which shall be based on consideration of whole- 
someness and consumer palatability of the product. If two letters 
are used the letters MR shall mean MARCH and MY shall mean 
MAY; JN shall mean JUNE and JL shall mean JULY. No fluid 
milk product listed in this section shall be sold or offered for sale 
after 11:59 p.m. of the date appearing on the containers so marked. 
The processor, prior to determining the date beyond which any 
such fluid milk product may not be sold or offered for sale, shall 
notify the department of the intended “shelf-life expiration date” 
selected by him for such fluid milk product intended for sale. All 
data and material used by the processor or manufacturer in his 
determination of this date shall be made available to the commis- 
sioner upon request. If the data and material submitted does not, in 
the opinion of the commissioner, justify the “shelf-life expiration 
date”, the commissioner shall prohibit the sale of the product until 
such time as satisfactory data is supplied or until a new “shelf-life 
expiration date” consistent with the data is applied to the product. 
The department shall periodically review the keeping quality of 
milk and milk products by scientific shelf-life tests, recognizing 
the different methods of pasteurization, processing and packag- 
ing, to determine that shelf-life expiration dates stated on the 
containers assure the consumer of acceptable quality milk and 
milk products when kept under normal storage conditions. Sam- 
ples for shelf-life evaluation will be obtained at the processing 
plant, from delivery trucks or from retail outlets. The tempera- 
ture of the sample at the time of collection shall be officially 
recorded by the collector. Nothing herein contained shall be con- 
strued to prohibit the department from taking special samples for 
analysis and making special tests in order to assure all milk and 
milk products comply with the minimum standards of freshness, 
quality and palatability. In the event the department determines a 
processor’s or a manufacturer’s shelf-life for a given product is 
improper, the department shall immediately take such samples as 
are necessary for full and complete recheck of the shelf-life of the 
product. If the full and complete recheck confirms that the shelf- 
life of the product is improper, the department shall serve written 
notice on the processor or manufacturer and the processor or 
manufacturer immediately upon receipt of such notice shall alter 
the shelf-life expiration date of the product to comply with the 
department findings. Compliance shall be with the next process- 
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ing of the product after receipt of such department notice. This 
rule does not apply to containers of fluid milk products which are 
not to be sold in the State of New Jersey. 


2. This act shall take effect immediately. 


Approved November 24, 1992. 


CHAPTER 152 


AN ACT concerning immunity for certain emergency personnel 
and amending P.L.1987, c.116. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P.L.1987, c.116 (C.30:4-27.7) is amended to 
read as follows: 


C.30:4-27.7 Immunity from liability. 

7. a. A law enforcement officer, screening service or short- 
term care facility designated staff person or their respective 
employers, acting in good faith pursuant to this act who takes rea- 
sonable steps to assess, take custody of, detain or transport an 
individual for the purposes of mental health assessment or treat- 
ment is immune from civil and criminal liability. 

b. An emergency services or medical transport person or their 
respective employers, acting in good faith pursuant to this act and 
pursuant to the direction of a person designated in subsection a. of 
this section, who takes reasonable steps to take custody of, detain 
or transport an individual for the purpose of mental health assess- 
ment or treatment is immune from civil and criminal liability. 

For the purposes of this subsection, “emergency services or 
medical transport person” means a member of a first aid, ambu- 
lance, rescue squad or fire department, whether paid or volunteer, 
auxiliary police officer or paramedic. 


2. This act shall take effect immediately. 


Approved November 25, 1992. 
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CHAPTER 153 


AN AcT concerning the use of protective helmets by motorcyclists 
and amending P.L.1967, c.237. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P.L.1967, c.237 (C.39:3-76.7) is amended to 
read as follows: 


C.39:3-76.7 Protective helmets. 

6. a. No person shall operate or ride upon a motorcycle unless 
he wears a securely fitted protective helmet of a size proper for that 
person and of a type approved by the director. Such a helmet must 
be equipped with either a neck or chin strap and be reflectorized on 
both sides thereof. The director is authorized and empowered to 
adopt rules and regulations covering the types of helmets and the 
specifications therefor and to establish and maintain a list of 
approved helmets which meet the specifications as established 
hereunder. For the purposes of this section, motorcycle shall not 
include any three-wheeled motor vehicle equipped with a single 
cab with glazing enclosing the occupant, seats similar to those of a 
passenger vehicle or truck, seat belts and automotive steering. 

b. The director shall not assess motor vehicle points for the fail- 
ure of a motorcycle operator or rider to wear a protective helmet. 


2. This act shall take effect immediately. 


Approved November 25, 1992. 


CHAPTER 154 


AN ACT concerning special registration plates and supplementing 
chapter 3 of Title 39 of the Revised Statues. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:3-27.45 Special license plates for Silver Star medal holders. 
1. a. Upon application of any person who is the holder of a Sil- 
ver Star medal as certified on the applicant’s DD-214 form or on 


a Certificate of Release or Discharge from Active Duty, the direc- _ 
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tor shall issue, for the motor vehicle owned or leased by the 
person, distinctive plates bearing a design approved by the direc- 
tor in addition to the registration number and other markings or 
identification prescribed by law. The plates shall bear the words 
“Silver Star” and depict the Silver Star emblem. There shall be 
no cost to the applicant for these special plates other than the fees 
otherwise prescribed by law for the registration of motor vehicles. 

b. The surviving spouse of a former holder of the Silver Star who 
is eligible to operate a motor vehicle in this State under the provision 
of R.S.39:3-10 may retain the special license plates obtained by the 
deceased spouse pursuant to this section for display on a motor vehicle 
registered to the surviving spouse under the provisions of R.S.39:3-4. 

c. The director shall promulgate rules and regulations govern- 
ing the issuance and use of these registration plates. 


2. This act shall become effective on the first day of the fifth 
month after enactment. 


Approved November 25, 1992. 


CHAPTER 155 


AN ACT concerning programs for certain pre-school children and 
amending P.L.1981, c.415. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1981, c.415 (C.18A:46-6.2) is amended to 
read as follows: 


C.18A:46-6.2 Programs for children below age 3. 

3. The Department of Health in conjunction with the Depart- 
ments of Education and Human Services shall provide, within the 
limits of funds appropriated to the Department of Health for these 
purposes, suitable programs for children below the age of 3 to pre- 
pare such children for the programs to be provided at age 3 pursuant 
to N.J.S.18A:46-13. Such services shall be provided according to 
rules promulgated by the Commissioner of Health after consultation 
with the Departments of Education and Human Services. 


2. This act shall take effect on July 1, 1993. 
Approved November 25, 1992. 
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CHAPTER 156 


AN ACT concerning parole revocation and conditions and amend- 
ing P.L.1979, c.441. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 15 of P.L.1979, c.441 (C.30:4-123.59) is amended 
to read as follows: 


C.30:4-123.59 Parolee supervision; conditions. 

15. a. Each parolee shall at all times remain in the legal cus- 
tody of the Commissioner of Corrections, except that the 
commissioner, after providing notice to the Attorney General, 
may consent to the supervision of a parolee by the federal govern- 
ment pursuant to the Witness Security Reform Act, Pub.L.98-473 
(18 U.S.C.§ 3251 et seq.). A parolee, except those under the Wit- 
ness Security Reform Act, shall remain under the supervision of 
the Bureau of Parole of the Department of Corrections in accor- 
dance with the rules of the board. 

b. Each parolee shall agree, as evidenced by his signature to 
abide by specific conditions of parole established by the appropri- 
ate board panel which shall be enumerated in writing in a 
certificate of parole and shall be given to the parolee upon release. 
Such conditions shall include, among other things, a requirement 
that the parolee conduct himself in society in compliance with all 
laws and refrain from committing any crime, a requirement that the 
parolee will not own or possess any firearm as defined in subsec- 
tion f. of N.J.S.2C:39-1 or any other weapon enumerated in 
subsection r. of N.J.S.2C:39-1, a requirement that the parolee 
refrain from the use, possession or distribution of a controlled dan- 
gerous substance, controlled substance analog or imitation 
controlled dangerous substance as defined in N.J.S.2C:35-2 and 
N.J.S.2C:35-11, a requirement that the parolee obtain permission 
from his parole officer for any change in his residence, and a 
requirement that the parolee report at reasonable intervals to an 
assigned parole officer. In addition, based on prior history of the 
parolee, the member or board panel certifying parole release pursu- 
ant to section 11 may impose any other specific conditions of 
parole deemed reasonable in order to reduce the likelihood of 
recurrence of criminal behavior. Such special conditions may 
include, among other things, a requirement that the parolee make 
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full or partial restitution, the amount of which restitution shall be 
set by the sentencing court upon request of the board. 

c. The appropriate board panel may in writing relieve a 
parolee of any parole conditions, and may permit a parolee to 
reside outside the State pursuant to the provisions of the Uniform 
Act for Out-of-State Parolee Supervision (N.J.S.2A:168-14 et 
seq.), the Interstate Compact on Juveniles, P.L.1955, c.55 
(C.9:23-1 to 9:23-4), and, with the consent of the Commissioner 
of the Department of Corrections after providing notice to the 
Attorney General, the federal Witness Security Reform Act, if 
satisfied that such change will not result in a substantial likeli- 
hood that the parolee will commit an offense which would be a 
crime under the laws of this State. The appropriate board panel 
may revoke such permission, except in the case of a parolee under 
the Witness Security Reform Act, or reinstate relieved parole 
conditions for any period of time during which a parolee is under 
its jurisdiction. 

d. The appropriate board panel may parole an inmate to any 
residential facility funded in whole or in part by the State if the 
inmate would not otherwise be released pursuant to section 9 
without such placement. But if the residential facility provides 
treatment for mental illness or mental retardation, the board panel 
only may parole the inmate to the facility pursuant to the laws 
and admissions policies that otherwise govern the admission of 
persons to that facility, and the facility shall have the authority to 
discharge the inmate according to the laws and policies that oth- 
erwise govern the discharge of persons from the facility, on 10 
days’ prior notice to the board panel. The board panel shall 
acknowledge receipt of this notice in writing prior to the dis- 
charge. Upon receipt of the notice the board panel shall resume 
jurisdiction over the inmate. 

e. The assigned parole officer shall provide assistance to the 
parolee in obtaining employment, education or vocational training 
or in meeting other obligations. 

f. The board panel on juvenile commitments and the assigned 
parole officer shall insure that the least restrictive available alter- 
native is used for any juvenile parolee. 

g. If the board has granted parole to any inmate from a State 
correctional facility and the court has imposed a fine on such 
inmate, the appropriate board panel shall release such inmate on 
condition that he make specified fine payments to the Bureau of 
Parole. For violation of such conditions, or for violation of a spe- 
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cial condition requiring restitution, parole may be revoked only for 
refusal or failure to make a good faith effort to make such payment. 


h. Upon collection of the fine the same shall be paid over by 
the Department of Corrections to the State Treasury. 


2. Section 16 of P.L.1979, c.441 (C.30:4-123.60) is amended 
to read as follows: 


C.30:4-123.60 Violation of parole conditions. 

16. a. Any parolee who violates a condition of parole may be 
subject to an order pursuant to section 17 of this act providing for 
one or more of the following: (1) That he be required to conform to 
one or more additional conditions of parole; (2) That he forfeit all or 
a part of commutation time credits granted pursuant to R.S.30:4-140. 


b. Any parolee who has seriously or persistently violated the 
conditions of his parole, may have his parole revoked and may be 
returned to custody pursuant to sections 18 and 19 of this act. 
The board shall be notified immediately upon the arrest or indict- 
ment of a parolee. The board shall not revoke parole on the basis 
of new criminal charges which have not resulted in a disposition 
at the trial level except that upon application by the prosecuting 
authority or the Chief of the Bureau of Parole, the chairman of 
the board or his designee may at any time detain the parolee and 
commence revocation proceedings pursuant to sections 18 and 19 
of this act when he determines that the new charges against the 
parolee are of a serious nature and it appears that the parolee oth- 
erwise poses a danger to the public safety. In such case, a parolee 
shall be informed that, if he testifies at the revocation proceed- 
ings, his testimony and the evidence derived therefrom shall not 
be used against him in a subsequent criminal prosecution. 


c. Any parolee who is convicted of a crime committed while 
on parole shall have his parole revoked and shall be returned to 
custody unless the parolee demonstrates, by clear and convincing 
evidence at a hearing pursuant to section 19 of this act, that good 
cause exists why he should not be returned to confinement. 


3. This act shall take effect immediately. 


Approved November 25, 1992. 
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CHAPTER 157 


AN ACT concerning the acquisition of farmland preservation ease- 
ments and other interests in real property by installment pur- 
chase agreements, amending P.L.1971, c.199 and P.L. 1983, 
c.32, and amending and supplementing P.L.1989, c.30. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1989, c.30 (C.40:12-16) is amended to 
read as follows: 


C.40:12-16 Acquisition of open space areas and farmland; definitions. 

1. The governing body of any county in which the voters of 
the county have approved, in a general or special election, a prop- 
Osition authorizing the acquisition of lands for conservation as 
open space or as farmland, may annually raise by taxation, including 
for purpose of debt service payments on indebtedness issued for the 
acquisition of open space or farmland, a sum not to exceed the 
amount or rate set forth in the proposition approved by the voters, 
for the acquisition of land or water areas, and any existing improve- 
ments thereon, within the county for conservation as open space or 
as farmland. Amounts raised by taxation hereunder shall be depos- 
ited in a county open space and farmland preservation trust fund and 
shall be used exclusively for the acquisition of open space or farm- 
land. Separate accounts may be created within the county open 
space and farmland preservation trust fund for the deposit of revenue 
to be expended for the acquisition of open space areas and for the 
deposit of revenue to be expended for the acquisition of farmland. 
Selection of open space for acquisition shall be in accordance with a 
park, recreational and open space plan prepared and adopted by the 
county. Revenue to be expended for the acquisition of farmland may 
be expended pursuant to a farmland preservation plan prepared and 
adopted by the county or pursuant to the provisions of the “Agricul- 
ture Retention and Development Act,” P.L.1983, c.32 (C.4:1C-11 et 
al.) or any other law enacted for the purpose of preserving farmland. 

Whenever the county shall determine that it 1s necessary that any 
public utility facilities such as tracks, pipes, mains, conduits, 
cables, wires, towers, poles and other equipment and appliances of 
any public utility, as defined in R.S.48:2-13, which are now, or 
hereafter may be, located in, on, along, over or under any open 
space acquired by the county, should be removed from such area, 
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the public utility owning or operating such facilities shall relocate 
or remove the same in accordance with the open space plan pre- 
pared and adopted by the county; except that the cost and expenses 
of such relocation or removal, including the cost of installing such 
facilities in a new location or new locations, and the cost of any 
lands, or any rights or interests in lands, and any other rights 
acquired to accomplish such relocation or removal, less the cost of 
any lands or any rights of the public utility paid to the public utility 
in connection with the relocation or removal of such property, shall 
be ascertained and paid by the county as a part of the cost of the 
acquisition. In case of any such relocation or removal of facilities, 
as aforesaid, the public utility owning or operating the same, its 
successors or assigns, may maintain and operate such facilities, 
with the necessary appurtenances, in the new location, for as long a 
period, and upon the same terms and conditions, as it had the right 
to maintain and operate such facilities in their former location. 


As used in this act: 


“Acquisition” means the securing of a fee simple absolute or a 
lesser interest in land or water areas, including easements restrict- 
ing development, by gift, purchase, devise, installment purchase 
agreement, or condemnation. 


“Farmland” means land actively devoted to agricultural or horticul- 
tural use that is valued, assessed and taxed pursuant to the “Farmland 
Assessment Act of 1964,” P.L.1964, c.48 (C.54:4-23.1 et seq.). 


“Open space” means land or water areas to be retained in a 
largely natural or undeveloped state, for purposes of, among other 
things, providing parkland or green spaces, protecting ecologi- 
cally sensitive areas, preserving flora and wildlife, or protecting 
or preserving areas of scenic, historic and cultural value, while at 
the same time affording, whenever practicable, public outdoor 
recreational opportunities for the county’s residents. “Open 
Space” may include a recreational area such as a golf course if the 
acquisition subserves the objective of this act of protecting a 
largely undeveloped area from future development. 


2. Section 2 of P.L.1989, c.30 (C.40:12-17) is amended to 
read as follows: 


C.40:12-17 County preservation trust. 
2. Land or water areas, and any improvements thereon, 
acquired pursuant to this act shall be held in a county open space 
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and farmland preservation trust and shall be used exclusively for 
purposes authorized under this act. 

Upon a finding that the purposes of this act might otherwise be 
better served or that an open space or farmland area is required 
for another public use, which finding shall be set forth in a reso- 
lution adopted by the governing body of the county, the 
governing body may convey, through sale, exchange or other dis- 
position, title to, or a lesser interest in, an open space or farmland 
area acquired under this act and described in the resolution, pro- 
vided the governing body shall replace any open space or 
farmland conveyed under this section by land or water areas at 
least equal in size to the open space or farmland area conveyed, 
and any monies derived from the conveyance shall be deposited 
in the county open space and farmland preservation trust fund for 
use in the acquisition of open space or farmland. Conveyance 
shall be made in accordance with the “Local Lands and Buildings 
Law,” P.L.1971, c.199 (C.40A:12-1 et seq.). In the event of con- 
veyance by exchange, the land or water area to be transferred to the 
county open space and farmland preservation trust shall be at least 
equal in value to that of the property conveyed from the trust. 


3. Section 3 of P.L.1989, c.30 (C.40:12-18) is amended to 
read as follows: 


C.40:12-18 Apportionment of taxes for local levy. 

3. Amounts raised by taxation for the acquisition of open 
space or farmland pursuant to this act shall be apportioned by the 
county board of taxation among the municipalities within the 
county in accordance with R.S.54:4-49. The amounts so appor- 
tioned shall be assessed, levied and collected in the same manner 
and at the same time as other county taxes. The tax collected 
hereunder shall be referred to as the “County Open Space and 
Farmland Preservation Trust Fund Tax.” 


4. Section 2 of P.L.1971, c.199 (C.40A:12-2) is amended to 
read as follows: 


C.40A:12-2 Definitions. 

2. Definitions. The following words shall have the following 
meanings, unless the context clearly indicates the contrary: 

(a) “Acquire” shall include acquisition by gift, devise, pur- 
chase, exchange, grant, lease, condemnation, or installment 
purchase agreement unless otherwise indicated. 
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(b) “Buildings” shall include any building or buildings and any 
structures, improvements, ingress or egress, grounds or plazas, 
necessary and incidental to the purpose of the building and the 
safety, comfort and well-being of its occupants. 

(c) “Capital improvements” shall include, in addition to build- 
ings, any structures, fixtures, edifices, byways, parking lots, 
service facilities, and any other facility necessary and incidental to 
the lawful performance of any function of a county or municipality. 

(d) “County” means any county of this State of whatever class. 

(e) “Municipality” means any town, township, borough, village 
or city of whatever class heretofore or hereafter created under 
general or special charter. 

(f) “Personal property” shall mean any personal property nec- 
essary and incidental to the furnishing, refurnishing or 
refurbishing of a building. 

(g) “Real property” shall include, in addition to the usual con- 
notations thereof, development rights or easements, or any right, 
interest or estate in the area extending above any real property, or 
capital improvement thereon, to such a height or altitude as any 
title, interest or estate in real property may extend, commonly 
known as “air rights.” 

(h) “Resolution” or “ordinance” when used in connection with 
the action of a county or municipality means a resolution or ordi- 
nance adopted by the governing body of the county or 
municipality. In any case in which a resolution or ordinance autho- 
rizing the expenditure of public moneys is required to be approved 
by any other board, body or commission of the State, county or 
municipality, “resolution” or “ordinance” shall mean also adopted 
or approved by the board, body or commission authorized to take 
such action on behalf of the State, county or municipality. 

(i) “Sale” shall include the conveyance of any estate, interest, 
easement or title to, or the waiver, release, or modification of any 
conditions, restrictions or limitations on any real property, capital 
improvement or personal property of the county or municipality, 
but shall not include any lease or exchange of such property. 


5. Section 5 of P.L.1971, c.199 (C.40A:12-5) is ame..ded to 
read as follows: 


C.40A:12-5 Additional powers. 

5. (a) Any county, by resolution, or any municipality, by ordi- 
nance, may provide for the acquisition of any real property, 
capital improvement, or personal property: 
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(1) By purchase, gift, devise, lease, exchange, condemnation, 
or installment purchase agreement; 

(2) Subject to lawful conditions, restrictions or limitations as to 
its use by the county or municipality, provided the governing 
body accepts such lawful conditions, restrictions or limitations. 
When any county or municipality shall have acquired any real 
property, capital improvement or personal property upon any law- 
ful condition, restriction or limitation, it is hereby authorized to 
take such steps as may be necessary and proper to the compliance 
by the county or municipality with such lawful conditions, 
restrictions or limitations; 


(3) Whether the acquisition of any real property is by lease, 
purchase, installment purchase agreement or exchange, the gov- 
erning body may require the construction or repair of any capital 
improvement as a condition of acquisition. 


(b) To the extent that the acquisition is by an installment pur- 
chase agreement, the obligation of the county or municipality 
shall be valid and binding for the term thereof which shall not be 
greater than 40 years and shall not be otherwise subject to annual 
appropriation, and the authorization of such obligation shall not 
be subject to any of the provisions of the “Local Bond Law,” 
(N.J.S.40A:2-1 et seq.), except that 

(1) the repayment schedule of the principal shall be consistent 
with the requirements of N.J.S.40A:2-26 et seq., unless otherwise 
approved by the Local Finance Board within the Division of Local 
Government Services in the Department of Community Affairs, 

(2) a supplemental debt statement reflecting the principal sum 
of the installment purchase agreement shall be filed consistent 
with the provisions of N.J.S.40A:2-10; and 

(3) to the extent that such supplemental debt statement reflects 
debt in excess of the debt limitations imposed on counties or 
municipalities, as appropriate, by N.J.S.40A:2-6 and not otherwise 
within the exceptions contained in N.J.S.40A:2-7, the county or 
municipality must obtain the approval of the Local Finance Board. 

(c) Any county or municipality having acquired any real prop- 
erty, Capital improvement or personal property or any real estate 
or interest therein, which acquisition or estate or interest shall 
have become unsuited or inconvenient for the use for which it 
was acquired, may, at any time convert a portion or the whole 
thereof to any other public use unless otherwise provided by law 
or by the terms of acquisition. 
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(d) Whenever the governing body of any county or municipal- 
ity to which there has been conveyed any real property, capital 
improvement, or personal property subject to such lawful condi- 
tions, restrictions or limitations shall by ordinance, in the case of 
a municipality, and by resolution, in the case of a county, deter- 
mine that said real property, capital improvement or personal 
property can no longer be used advantageously for the purposes 
for which the same were acquired by the county or municipality, 
said county or municipality may, by ordinance or resolution, 
authorize the sale or exchange pursuant to section 13 of this act 
of the interest of the county or municipality in said real property, 
capital improvement or personal property. 

Whenever the county or municipality, by resolution or ordi- 
nance, as the case may be, determines that property, which has 
been acquired by purchase, gift, devise, lease, exchange or other- 
wise for a nominal or no consideration for a specific purpose, or 
subject to lawful conditions, restrictions or limitations as to its 
use, can no longer be used for the purposes for which acquired, it 
may offer or reconvey said property to the original grantor or his 
heirs for a similar or no consideration, prior to other disposition 
pursuant to section 13 of this act. 


6. Section 25 of P.L.1983, c.32 (C.4:1C-32) is amended to 
read as follows: 


C.4:1C-32 Conveyance of assessment following purchase; conditions, re- 
strictions; payment. 


25. a. No development easement purchased pursuant to the 
provisions of this act shall be sold, given, transferred or other- 
wise conveyed in any manner except in those cases when 
development easements have been purchased on land included in 
a farmland preservation program included in a sending zone 
established by a municipal development transfer ordinance 
adopted pursuant to P.L.1989, c.86 (C.40:55D-113 et al.). 

b. Upon the purchase of the development easement by the 
board, the landowner shall cause a statement containing the con- 
ditions of the conveyance and the terms of the restrictions on the 
use and development of the land to be attached to and recorded 
with the deed of the land, in the same manner as the deed was 
originally recorded. These restrictions and conditions shall state 
that any development for nonagricultural purposes is expressly 
prohibited, shall run with the land and shall be binding upon the 
landowner and every successor in interest thereto. 
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c. At the time of settlement of the purchase of a development ease- 
ment, the landowner and the board may agree upon and establish a 
schedule of payment which provides that the landowner may receive 
consideration for the easement in a lump sum, or in installments over a 
period of up to 40 years from the date of settlement, provided that: 

(1) If a schedule of installments is agreed upon, the State Comptroller 
shall retain in the fund , or the governing body shall retain, an amount of 
money sufficient to pay the landowner pursuant to the schedule; 

(2) The landowner shall receive annually interest on any 
unpaid balance remaining after the date of settlement. The inter- 
est shall accrue at a rate established in the installment contract. 


C.40:12-16.1 Adoption of prioritized list of eligible farmland. 

7. The county agriculture development board of a county in 
which the voters of the county have approved, in a general or spe- 
cial election, a proposition authorizing the acquisition of lands 
for conservation as open space or as farmland pursuant to 
P.L.1989, c.30 (C.40:12-16 et seq.) shall, pursuant to the provi- 
sions of section 24 of P.L.1983, c.32 (C.4:1C-31), adopt a 
prioritized list of farmland eligible for acquisition of development 
easements thereon by installment purchase agreements pursuant 
to the provisions of P.L.1992, c.157 (C.40:12-16.1 et al.) if the 
county intends to acquire development easements on farmland in 
that manner. The governing body of the county shall annually 
appropriate from the county open space and farmland preserva- 
tion trust fund such amounts as it may deem necessary to finance 
the acquisition of development easements on farmland within that 
county by installment purchase agreement. 


8. This act shall take effect immediately and shall retrospec- 
tively apply to any county whose voters have approved a 
proposition to acquire open space or farmland prior to the effec- 
tive date of this act. 


Approved November 25, 1992. 


CHAPTER 158 


AN ACT concerning immunity for school employees who report 
instances of possible drug abuse and amending P.L.1987, 
c.387 and P.L.1971, c.414. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 6 of P.L.1987, c.387 (C.18A:40A-13) is amended to 
read as follows: 


C.18A:40A-13 Immunity for personnel. 

6. No action of any kind in any court of competent jurisdiction 
shall lie against any teaching staff member, including a substance 
awareness coordinator, any school nurse or other educational per- 
sonnel, medical inspector, examining physician or any other 
officer, agent or any employee of the board of education or per- 
sonnel of the emergency room of a hospital because of any action 
taken by virtue of the provisions of this act, provided the skill and 
care given 1s that ordinarily required and exercised by other such 
teaching staff members, nurses, educational personnel, medical 
inspectors, physicians or other officers, agents, or any employees 
of the board of education or emergency room personnel. 


2. Section 7 of P.L.1987, c.387 (C.18A:40A-14) is amended to 
read as follows: 


C.18A:40A-14 Civil immunity for reporting. 

7. Any teacher, guidance counselor, school psychologist, school 
nurse, substance awareness coordinator or other educational or 
noneducational personnel, employed by or in any of the public or 
private schools of this State, who in good faith reports a pupil to 
the principal or his designee or to the medical inspector or school 
physician or school nurse in an attempt to help such pupil cure his 
abuse of substances as defined in section 2 of this act, shall not be 
liable in civil damages as a result of making any such report. 

Nothing in this section is intended to preclude the protections 
provided in section 2 of P.L.1971, c.414 (C.2A:62A-4) or other- 
wise provided by law. 


3. Section 2 of P.L.1971, c.414 (C.2A:62A-4) is amended to 
read as follows: 


C.2A:62A-4 School personnel not liable for civil damages under certain cir- 
cumstances. 

2. Any teacher, guidance counselor, psychologist, registered 
nurse or other educational or noneducational personnel employed 
by or in any of the public or private schools of this State who in 
good faith reports a person to the principal or his designee or to 
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the medical inspector or school physician or school nurse in an 
attempt to help such person cure his dependency upon or illegal 
use of controlled dangerous substances as defined in P.L.1970, 
chapter 226, section 2 (C.24:21-2), or such chemical or chemical 
compound as defined in P.L.1965, chapter 41, section 1 
(C.2A:170-25.9), shall not be liable in civil damages as a result of 
making any such report. 


4. This act shall take effect immediately. 


Approved November 25, 1992. 


CHAPTER 159 


AN AcT concerning the school election and budget calendar and 
revising parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.18A:14-2 is amended to read as follows: 


Annual school elections; time of holding. 

18A:14-2. An annual school election shall be held in each type II 
local district, on the third Tuesday in April. Whenever such date falls 
on a legal holiday the election shall be held on the following day. 


2. Section 21 of P.L.1990, c.52 (C.18A:7D-26) is amended to 
read as follows: 


C.18A:7D-26 Notification of maximum amount of aid payable. 

21. Annually, within seven days following the transmittal of the 
budget message to the Legislature by the Governor pursuant to 
section 11 of P.L. 1944, c. 112 (C. 52:27B-20), the commissioner 
shall notify each district of the maximum amount of aid payable 
to the district under the provisions of P.L.1990, c.52 (C.18A:7D-1 
et al.) in the succeeding year and shall notify each district that is 
subject to the provisions of section 85 of P.L.1990, c.52 
(C.18A:7D-28) of the district’s maximum permissible local levy 
budget for the succeeding year. The actual aid payment to each 
district shall be determined after the district’s budget is adopted. 
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3. Section 22 of P.L.1990, c.52 (C.18A:7D-27) is amended to 
read as follows: 


C.18A:7D-27 Proposed budgets to commissioner. 

22. Annually, on or before March 8, local boards of education 
shall submit to the commissioner a copy of their proposed bud- 
gets for the next school year. The commissioner shall review 
each item of appropriation within the current expense and capital 
outlay budgets and shall determine the adequacy of the budgets 
with regard to the annual reports submitted pursuant to section 11 
of P.L.1975, ¢.212 (C.18A:7A-11) and such other criteria as may 
be established by the State board. 


4. Section 12 of P.L.1968, c.253 (C.18A:6-62) is amended to 
read as follows: 


C.18A:6-62 Annual budget; preparation, adoption, funding. 

12. The representative assembly shall annually, on or before 
March 8, adopt a budget for the ensuing fiscal year, which shall 
contain the estimated cost of providing each service or program, 
and submit such budget within three days of adoption to the 
county superintendent for approval. 

By January 15 prior to the adoption of the budget the board shall 
notify each member board of education of the fees to be charged 
for each service and program for the ensuing school year and of the 
method by which the commission expenses shall be funded. 

The commission expenses may be paid from one or more of the 
following sources: 

a. umappropriated balances from the prebudget year; 

b. anticipated surpluses to be generated by fees for programs 
or services; 

Cc. payments by member districts; 

d. anticipated miscellaneous revenues. 

If payments shall be made by member districts to pay for all or 
part of the commission expenses, each member district’s share 
shall be determined as the proportion which the total public 
school enroliment in the school district on the last school day 
prior to October 16 of the year in which the budget is made bears 
to the total public school enrollment for all member districts on 
the last school day prior to October 16 or in any other manner 
agreed to by two-thirds of the members of the representative 
assembly. Payment of the member district’s share of the commis- 
sion expense, when so determined, shall be an obligation of a 
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member school district, and payments shall be made during the 
school year for which such budget shall have been made in a 
manner determined by the representative assembly. 


5. Section 15 of P.L.1987, c.399 (C.18A:7A-48) is amended to 
read as follows: 


C.18A:7A-48 Elections. 

15. At the April school election in the fourth year following the 
creation of a State-operated school district, nine board members 
shall be elected from among the 15 appointed board members, 
three to serve a one year term, three to serve a two year term, and 
three to serve a three year term. If there are not nine members 
from the 15 appointed members who are willing to run for election, 
the commissioner shall retain the right to appoint the remaining 
members of the board. Following the election of the board, the 
State district superintendent may bring matters before the board for 
a vote; however the State district superintendent shall retain veto 
power until such time as the State board determines that local con- 
trol should be reestablished. In each subsequent year, three board 
members will be elected from the community at large. 


6. Section 17 of P.L.1987, c.399 (C.18A:7A-50) is amended to 
read as follows: 


C.18A:7A-50 Budget, development, presentation. 

17. The State district superintendent of a State-operated school 
district shall develop a budget on or before the fourth Tuesday in 
March and shall present this budget to the board of education to 
elicit the board’s comments and recommendations. This budget 
shall conform in all respects with the requirements of chapter 22 
of Title 18A of the New Jersey Statutes and shall be subject to the 
limitations on spending by local school districts otherwise 
required by P.L.1990, c.52 (C.18A:7D-1 et al.). 


7. Section 18 of P.L.1987, c.399 (C.18A:7A-51) is amended to 
read as follows: 


C.18A:7A-51 Public hearing. 

18. Upon the preparation of its budget, the State district super- 
intendent shall fix a date, place and time for the holding of a 
public hearing upon the budget and the amounts of money neces- 
sary to be appropriated for the use of the public schools for the 
ensuing school year, and the various items and purposes for 
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which the same are to be appropriated, which hearing shall be 
held between the fourth Tuesday in March and April 8. Notice of 
the hearing, contents of the notice and the format and purpose of 
the hearing shall be as provided in N.J.S.18A:22-11, 
N.J.S.18A:22-12 and N.J.S.18A:22-13. 


8. Section 19 of P.L.1987, c.399 (C.18A:7A-52) is amended to 
read as follows: 


C.18A:7A-52 Determination of amount of appropriation for following 
school year. 

19. a. After the public hearing provided for by section 18 of 
this amendatory and supplementary act but not later than April 8, 
the State district superintendent shall fix and determine the amount 
of money necessary to be appropriated for the ensuing school year 
and shall certify the amounts to be raised by special district tax for 
school purposes as well as the sum necessary for interest and debt 
redemption, if any, to the county board of taxation and the amount 
or amounts so certified shall be included in the taxes assessed, lev- 
ied and collected in the municipality or municipalities comprising 
the district. Within 15 days after the certification by the State dis- 
trict superintendent, the governing body of the municipality or 
municipalities comprising the district shall notify the State district 
superintendent of its intent to appeal to the commissioner the 
amount determined to be necessary to be appropriated for each 
item appearing in the proposed budget. The commissioner, upon 
receipt of the appeal from the governing body of the municipality 
or municipalities comprising the district and upon completion of 
the hearing process, shall determine the amount necessary for the 
district to provide a thorough and efficient educational program 
including the implementation of the plan to correct deficiencies. 


b. Notwithstanding that the State-operated district shall 
receive State education aid for its budget as prepared by the State 
district superintendent and as approved by the commissioner pur- 
suant to subsection a. of this section, the governing body cf the 
municipality or municipalities comprising the district may apply 
to the Director of the Division of Local Government Services in 
the Department of Community Affairs for a determination that the 
local share of revenues needed to support the district’s budget 
results in an unreasonable tax burden. The director’s findings of 
an unreasonable tax burden in a State-operated school district 
may be based on the overall school, county and municipal tax 
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rates including any overlapping obligation of the community, cash 
deficit, insufficient percentage of tax collections, insufficient col- 
lection of other revenues, overanticipation of the revenues of prior 
years, nonliquidation of interfund transfers, reliance on emergency 
authorizations, continual rollover of tax anticipation notes, or other 
factors indicating a constrained ability to raise sufficient revenues 
to meet its budgetary requirements. In addition, the director’s 
review may include but need not be limited to an analysis of the 
ratable base of the community, the per capita income of the resi- 
dents of the district and the percentage of residents on a fixed 
income, cash reserves and receivables of the district including the 
availability of any deferred tax, the ability of the community to dis- 
pose of property for which no public purpose is anticipated and all 
other current revenue raising capacity including procedures for col- 
lection which may permit greater anticipation of revenue. 

c. Based upon his review, the director shall certify the amount 
of revenues which can be raised locally to support the budget of 
the State-operated district. Any difference between the amount 
which the director certifies and the total amount of local revenues 
required by the budget approved by the commissioner shall be 
paid by the State in the fiscal year in which the expenditures are 
made, subject to the availability of appropriations. 


9. N.J.S.18A:13-8 is amended to read as follows: 


Boards of education of regional districts; membership; apportionment. 

18A:13-8. The board of education of a regional district shall 
consist of nine members unless it consists of more than nine con- 
stituent districts, in which case the membership shall be the same 
as the number of constituent districts, plus one. If there are nine or 
less constituent districts, the members of the board of education of 
the regional district shall be apportioned by the county superinten- 
dent or county superintendents of the county or counties in which 
the constituent districts are situate, among said districts as nearly 
as may be according to the number of their inhabitants except that 
each constituent district shall have at least one member. 

In making the apportionment of the membership of a regional 
board of education among the several school districts uniting to 
create a regional school district having nine or less constituent 
districts, as required by section 18A:13-36, there shall be sub- 
tracted from the number of inhabitants of a constituent school 
district, as shown by the last federal census officially promul- 
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gated in this State, the number of such inhabitants who according 
to the records of the Federal Bureau of the Census were patients 
in, or inmates of, any State or federal hospital or prison, or who 
are military personnel stationed at, or civilians residing within the 
limits of, any United States Army, Navy or Air Force installation, 
located in such constituent school district. 

If there are more than nine constituent districts, the members 
on the board shall be apportioned among the constituent districts 
and the weight of their votes in all proceedings of the board shall 
be determined by the appropriate county superintendent or super- 
intendents through the following procedure: 

a. The number of inhabitants of each constituent district shall 
be determined as shown by the last federal census officially pro- 
mulgated in this State. 

b. A representative ratio shall be calculated by adding the 
number of inhabitants of all constituent districts and dividing the 
sum by the board size. 

c. All constituent districts shall be listed in ascending order of 
their number of inhabitants. If the first constituent district in said 
list has a number of inhabitants which is less than the representative 
ratio, it shall be combined with the constituent district contiguous to 
it having the smallest number of inhabitants. This process shall be 
repeated for each successively larger constituent district or combina- 
tion of constituent districts until all remaining constituent districts or 
combinations of constituent districts shall have a number of inhabit- 
ants equal to, or exceeding the representative ratio. The districts 
formed in this manner shall be known as representative districts. 

d. There shall be established a priority list according to the 
method of equal proportions for the apportionment of the mem- 
bers of the regional district board of education among the 
representative districts. 

e. The members of the regional district board of education shall 
be apportioned among the representative districts according to the 
method of equal proportions, and where a representative district is 
composed of more than one constituent district, members shall be 
elected at large from within the representative district. 

f. The number of inhabitants of each representative district 
shall be divided by the number of members assigned to that dis- 
trict to find the number of inhabitants per members. 

g. The vote to be cast by each member of the regional district 
board of education in all proceedings of the board shall be deter- 
mined by dividing the number of inhabitants per member in the 
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representative district from which the member is elected by the 
representative ratio for the regional district, and rounding off the 
quotient to the nearest tenth of a full vote. 

Wherever any statute or bylaw of the board requires decision in 
any matter by vote of a majority of the board members, or of the 
members present, this shall be interpreted as meaning a majority 
of the weighted votes of all members, or of the members present, 
as the case may be. 


h. Whenever the above reapportionment procedure is used for 
a regional district having more than nine constituent districts, the 
terms of office of all incumbent board of education members shall 
terminate on the day on which the annual organization meeting of 
the board is held pursuant to N.J.S.18A:13-12 following certifica- 
tion by the county superintendent of the representative districts and 
the number of members to be elected from each; provided, that if 
the reapportionment results in any representative district retaining 
its former boundaries and the same number of board members, that 
the members elected from such a district shall serve the full term 
for which they were elected. All other board members shall be 
elected in an election to be held on the third Tuesday in April at 
least 60 days following certification by the county superintendent 
for initial terms of office to be designated in advance by the county 
superintendent so that, as nearly as possible, one-third of the board 
shall be elected in each future year, to serve for three-year terms, 
and where a representative district has more than one member, 
their terms of office shall terminate in different years. 

If any constituent district is a consolidated district, or a district 
composed of two or more municipalities, and 

a. The original district is a limited purpose regional district and 
such constituent district has such population that it is entitled to 
have apportioned to it a number of members equal to or greater 
than the number of districts making up such constituent district, or 

b. The regional district is an all purpose district, 

the membership of the regional board of education from such 
district shall be apportioned, and from time to time reapportioned, 
and the members from the district shall be elected, as their 
respective terms expire, in the same manner as though each of the 
municipalities making up such constituent district were constitu- 
ent districts of the regional district. 


10. N.J.S.18A:13-10 is amended to read as follows: 
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Annual elections. 

18A:13-10. The board of education of each regional district 
shall provide for the holding of an annual school election for the 
regional district on the third Tuesday in April. 

At such election there shall be elected for terms of three years, 
beginning on any day of the first or second week following such 
election, the members of the regional boards of education to suc- 
ceed those members of the board whose terms shall expire in that 
year, except as is in this chapter provided for the election of the 
first elected members of the board. 


11. N.J.S.18A:13-19 is amended to read as follows: 


Procedure following school budget rejection. 

18A:13-19. If the voters reject any of the items submitted at the 
annual election, within two days thereafter the board of education of 
the regional district shall certify to the governing body of each 
municipality, included within the regional district, the item or items 
so rejected, and such governing bodies, after consultation with the 
board, and no later than May 14 shall determine the amount or 
amounts which they deem necessary to provide a thorough and effi- 
cient system of schools in the regional district for the ensuing school 
year and cause the same to be certified by the respective municipal 
clerks to the board of education of the regional district. 


12. N.J.S.18A:22-7 is amended to read as follows: 


Budgets; preparation. 

18A:22-7. The board of education of every school district hav- 
ing a board of school estimate shall prepare and deliver to each 
member of the board of school estimate, on or before the fourth 
Tuesday in March in each year, and the board of education of every 
other school district shall prepare a budget for the school district 
for the ensuing year, on or before the fourth Tuesday in March. 


13. N.J.S.18A:22-10 is amended to read as follows: 


Fixing date, etc., for public hearing. 

18A:22-10. Upon the preparation of its budget, each board of edu- 
cation shall fix a date, place and time for the holding of a public 
hearing upon said budget and the amounts of money necessary to be 
appropriated for the use of the public schools for the ensuing school 
year and the various items and purposes for which the same are to be 
appropriated. In districts having a board of school estimate, the hear- 
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ing shall be held before the board of school estimate between the 
fourth Tuesday in March and April 8 and in districts having no board 
of school estimate the hearing shall be held before the board of edu- 
cation between the fourth Tuesday in March and April 8. 


14. N.J.S.18A:22-14 is amended to read as follows: 


Board of school estimate of type I district to determine appropriation amount. 

18A:22-14. At or after said public hearing but not later than 
April 8, the board of school estimate of a type I district shall fix 
and determine by official action taken at a public meeting of the 
board the amount of money necessary to be appropriated for the 
use of the public schools in the district for the ensuing school 
year, exclusive of the amount which shall have been apportioned 
to it by the commissioner, and shall make two certificates of such 
amount signed by at least three members of the board, one of 
which shall be delivered to the board of education and the other 
to the governing body of the district. 

Within 15 days after receiving such certificate the board of 
education shall notify the board of school estimate and governing 
body of the district if it intends to appeal to the commissioner the 
board of school estimate’s determination as to the amount of 
money necessary to be appropriated for the use of the public 
schools of the district for the ensuing school year. 


15. N.J.S.18A:22-26 is amended to read as follows: 


Board of school estimate of type II district to determine appropriation amount. 

18A:22-26. At or after said public hearing but not later than 
April 8, the board of school estimate of a type II district having a 
board of school estimate shall fix and determine by a recorded 
roll call majority vote of its full membership the amount of 
money necessary to be appropriated for the use of the public 
schools in such district for the ensuing school year, exclusive of 
the amount which shall be apportioned to it by the commissioner 
for said year and shall make a certificate of such amount signed 
by at least a majority of all members of such board, which shall 
be delivered to the board of education and a copy thereof, certi- 
fied under oath to be correct and true by the secretary of the 
board of school estimate, shall be delivered to the county board of 
taxation on or before April 15 in each year and a duplicate of 
such certificate shall be delivered to the board or governing body 
of each of the municipalities within the territorial limits of the 
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district having the power to make appropriations of money raised 
by taxation in the municipalities or political subdivisions and to 
the county superintendent of schools and such amount shall be 
assessed, levied and raised under the procedure and in the manner 
provided by law for the levying and raising of special school 
taxes voted to be raised at an annual or special election of the 
legal voters in type II districts and shall be paid to the treasurer 
of school moneys of the district for such purposes. 

Within 15 days after receiving such certificate the board of 
education shall notify the board of school estimate and governing 
body of each municipality within the territorial limits of the 
school district if it intends to appeal to the commissioner the 
board of school estimate’s determination as to the amount of 
money necessary to be appropriated for the use of the public 
schools of the district for the ensuing school year. 


16. N.J.S.18A:22-37 is amended to read as follows: 


Determination by municipalities. 

18A:22-37. If the voters reject any of the items submitted at 
the annual school election, the board of education shall deliver 
the proposed school budget to the governing body of the munici- 
pality, or of each of the municipalities included in the district 
within two days thereafter. The governing body of the municipal- 
ity, or of each of the municipalities, included in the district shall, 
after consultation with the board, and by May 14, determine the 
amount which, in the judgment of said body or bodies, is neces- 
sary to be appropriated, for each item appearing in such budget, 
to provide a thorough and efficient system of schools in the dis- 
trict, and certify to the county board of taxation the totals of the 
amount so determined to be necessary for each of the following: 

a. Current expenses of schools; 

b. Vocational evening schools or classes; 

c. Evening schools or classes for foreign-born residents; 

d. Appropriations to capital reserve fund; or 

e. Any capital project, the cost whereof is to be paid directly 
from taxes, which amounts shall be included in the taxes to be 
assessed, levied and collected in such municipality or municipali- 
ties for such purposes. 

Within 15 days after the governing body of the municipality or 
of each of the municipalities included in the district shall make 
such certification to the county board of taxation, the board of 
education shall notify such governing body or bodies if it intends 
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to appeal to the commissioner the amounts which said body or 
bodies determined to be necessary to be appropriated for each 
item appearing in the proposed school budget. 


17. Section 1 of P.L.1975, c.132 (C.18A:27-3.1) is amended to 
read as follows: 


C.18A:27-3.1 Evaluation of nontenured teaching staff. 

1. Every board of education in this State shall cause each non- 
tenure teaching staff member employed by it to be observed and 
evaluated in the performance of her or his duties at least three 
times during each school year but not less than once during each 
semester. Said evaluations are to take place before May 16 each 
year. The evaluations may cover that period between May 16 of 
one year and May 16 of the succeeding year excepting in the case 
of the first year of employment where the three evaluations must 
have been completed prior to May 16. The number of required 
observations and evaluations may be reduced proportionately when 
an individual teaching staff member’s term of service is less than 
one academic year. Each evaluation shall be followed by a confer- 
ence between that teaching staff member and his or her superior or 
superiors. The purpose of this procedure is to recommend as to 
reemployment, identify any deficiencies, extend assistance for their 
correction and improve professional competence. 


18. Section 1 of P.L.1971, c.436 (C.18A:27-10) is amended to 
read as follows: 


C.18A:27-10 Written offer or notice to nontenure teachers. 

1. On or before May 31 in each year, every board of education in 
this State shall give to each nontenure teaching staff member contin- 
uously employed by it since the preceding September 30 either 

a. A written offer of a contract for employment for the next 
succeeding year providing for at least the same terms and condi- 
tions of employment but with such increases in salary as may be 
required by law or policies of the board of education, or 

b. A written notice that such employment will not be offered. 


19. Section 12 of P.L.1971, c.271 (C.18A:46-40) is amended to 
read as follows: 


C.18A:46-40 Itemized statement of current expenses. 

12. On or before the fourth Tuesday in March in each year the 
board of education of a county special services school district 
shall prepare and deliver to each member of the board of school 
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estimate an itemized statement of the amount of money estimated 
to be necessary for the current expenses of and for repairing and 
furnishing schools or building of the county special services 
school district for the ensuing school year. 


20. Section 13 of P.L.1971, c.271 (C.18A:46-41) is amended to 
read as follows: 


C.18A:46-41 Appropriation for current expenses. 

13. a. Between the fourth Tuesday in March and April 8 in 
each year the board of school estimate shall fix and determine by 
official action taken at a public meeting of the board the amount 
of money necessary to be appropriated for the use of the county 
special services school district for the ensuing school year. 

b. The board of school estimate shall, on or before the last 
named date, make two certificates of the amount, signed by at least 
three of its members, one of which certificates shall be delivered to 
the board of education of the county special services school district 
and the other to the board of chosen freeholders of the county. 

c. The board of chosen freeholders shall, upon receipt of the 
certificate, appropriate, in the same manner as other appropria- 
tions are made by it, the amount so certified, and the amount shall 
be assessed, levied, and collected in the same manner as moneys 
appropriated for other purposes in the county are assessed, levied, 
and collected, unless such amount is to be raised as otherwise 
hereinafter provided in this act. 


21. N.J.S.18A:54-28 is amended to read as follows: 


Estimate by board of education. 

18A:54-28. On or before the fourth Tuesday in March in each 
year the board of education of a county vocational school district 
shall prepare and deliver to each member of the board of school 
estimate an itemized statement of the amount of money estimated 
to be necessary for the current expenses of and for repairing and 
furnishing schools or buildings of the county vocational school 
district for the ensuing school year. 


22. N.J.S.18A:54-29 is amended to read as follows: 


Fixing and determining amounts necessary to be raised. 

18A:54-29. Between the fourth Tuesday in March and April 8 in 
each year the board of school estimate shall fix and determine by 
action taken at a public meeting of the board the amount of money 
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necessary to be appropriated for the use of the county vocational 
school district for the ensuing school year exclusive of the amount 
to be received from the State as provided in section 18A:54-32. 


23. R.S.54:4-45 is amended to read as follows: 


Certified statement of amount of moneys appropriated for school purposes. 

54:4-45. The clerk or other proper officer of each school dis- 
trict in which the annual appropriations for school purposes to be 
raised by taxation, are voted by the inhabitants of the school dis- 
trict, shall, on or before May 14 in each year, transmit to the 
county board of taxation a certified statement of the amount of 
moneys appropriated for school purposes, which shall include 
interest to be paid, principal payments of indebtedness, and sinking 
fund requirements for the school year for which such appropria- 
tions are made, to be raised by taxation in the school district. 


24. R.S.54:4-52 is amended to read as follows: 


Table of aggregates for county; prepared by county board. 

54:4-52. The county board of taxation shall, on or before May 
15, fill out a table of aggregates copied from the duplicates of the 
several assessors and the certifications of the Director of the 
Division of Taxation relating to second-class railroad property, 
and enumerating the following items: 

(1) The total number of acres and lots assessed; 

(2) The value of the land assessed; 

(3) The value of the improvements thereon assessed; 

(4) The total value of the land and improvements assessed, including: 

a. Second-class railroad property; 

b. All other real property. 

(5) The value of the personal property assessed, stating in sepa- 
rate columns: 

a. Value of household goods and chattels assessed; 

b. Value of farm stock and machinery assessed; 

c. Value of stocks in trade, materials used in manufacture and 
other personal property assessed under section 54:4-11; 

d. Value of all other tangible personal property used in busi- 
ness assessed. 

(6) Deductions allowed, stated in separate columns: 

a. Household goods and other exemptions under the provi- 
sions of section 54:4-3.16 of this Title; 

b. Property exempted under section 54:4-3.12 of this Title. 
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(7) The net valuation taxable; 

(8) Amounts deducted under the provisions of sections 54:4-49 
and 54:4-53 of this Title or any other similar law (adjustments 
resulting from prior appeals); 

(9) Amounts added under any of the laws mentioned in subdivi- 
sion 8 of this section (like adjustments); 

(10) Amounts added for equalization under the provisions of 
sections 54:3-17 to 54:3-19 of this Title; 

(11) Amounts deducted for equalization under the provisions of 
sections 54:3-17 to 54:3-19 of this Title; 

(12) Net valuation on which county, State and State school taxes 
are apportioned; 

(13) The number of polls assessed; 

(14) The amount of dog taxes assessed; 

(15) The property exempt from taxation under the following 
special classifications: 

Public school property; 

Other school property; 

Public property; 

Church and charitable property; 

Cemeteries and graveyards; 

Other exemptions not included in foregoing classifications 
subdivided showing exemptions of real property and exemptions 
of personal property; 

g. The total amount of exempt property. 

(16) State road tax; 

(17) State school tax; 

(18) County taxes apportioned, exclusive of bank stock taxes; 

(19) Local taxes to be raised, exclusive of bank stock taxes, sub- 
divided as follows: 

a. District school tax; 

b. Other local taxes. 

(20) Total amount of miscellaneous revenues, including surplus 
revenue appropriated, for the support of the taxing district budget; 

(21) District court taxes; 

(22) Library tax; 

(23) Bank stock taxes due taxing district; 

(24) Tax rate for local taxing purposes to be known as general 
tax rate to apply per $100.00 of valuation. 

The county board of taxation shall revise the table of aggregates 
on or before September 10 to include the tax rate for local taxing 
purposes for municipalities having adopted the State fiscal year. 


Gee 
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In addition to the above such other matters may be added, or 
such changes in the foregoing items may be made, as may from 
time to time be directed by the Director of the Division of Taxa- 
tion. The forms for filling out tables of aggregates shall be 
prescribed by the director and sent by him to the county treasur- 
ers of the several counties to be by them transmitted to the county 
board of taxation. Such table of aggregates shall be correctly 
added by columns and shall be signed by the members of the 
county board of taxation and shall within three days thereafter be 
transmitted to the county treasurer who shall file the same and forth- 
with cause it to be printed in its entirety and shall transmit certified 
copy of same to the Director of the Division of Taxation, the State 
Auditor, the Director of the Division of Local Government Services 
in the Department of Community Affairs, the clerk of the board of 
freeholders, and the clerk of each municipality in the county. 


25. R.S.54:4-55 is amended to read as follows: 


Corrected duplicates returned to taxing districts; lists remain on record. 
54:4-55. The county board of taxation shall, on or before May 
27 in each year, and, in municipalities operating on the State fiscal 
year, again on or before November 1, cause the corrected, revised 
and completed duplicates, certified by it to be a true record of the 
taxes assessed, to be delivered to the collectors of the various tax- 
ing districts in the county, and the tax lists shall remain in the 
office of the board as a public record. Thereafter neither the asses- 
sor nor the collector shall make or cause to be made any change or 
alteration in the tax duplicate except as may be provided by law. 


26. This act shall take effect immediately. 


Approved November 30, 1992. 


CHAPTER 160 


AN ACT providing for health care system reform and revising 
parts of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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C.26:2H-18.51 Findings, declarations. 

1. The Legislature finds and declares that: 

a. It is of paramount public interest for the State to take all nec- 
essary and appropriate actions to ensure access to and the provision 
of high quality and cost-effective hospital care to its citizens. 

b. The highly regulated system under which acute care hospi- 
tals have been forced to operate in New Jersey since the 
enactment of P.L.1978, c.83 was intended to control health care 
costs and promote the efficient and effective delivery of health 
care; however, because health care costs have continued to 
increase at an alarming rate, the State clearly needs to eliminate 
the current Diagnosis Related Group (DRG) rate setting method- 
ology it initiated in 1980 and move in the direction of a 
deregulated hospital reimbursement system which will provide 
hospitals with a truly competitive market environment and strong 
incentives to offer only those services which meet the demands of 
health care purchasers and consumers. 

c. Access to quality health care shall not be denied to resi- 
dents of this State because of their inability to pay for the care; 
there are many residents of this State who cannot afford to pay 
for needed hospital care and in order to ensure that these persons 
have equal access to hospital care, it is necessary to provide dis- 
proportionate share hospitals with a charity care subsidy 
supported by a broad-based funding mechanism. 

d. In order to provide financial support to those hospitals with a 
disproportionately large number of Medicare patients, it is also 
necessary to provide for a Medicare hospital subsidy, also sup- 
ported by a broad-based funding mechanism, as a temporary means 
to distribute payments to disproportionate share hospitals which 
experience a significant shortfall in their revenues due to the differ- 
ence between the hospital’s actual rates for health care services and 
the rates paid by the Medicare program for those services. 

e. There is a need to continue this State’s current system of 
providing disproportionate share payments to hospitals in the 
State, and in order to ensure continuity of these payments, this act 
establishes the Health Care Subsidy Fund. 

f. In order to ensure a smooth transition to a new, deregulated 
hospital reimbursement system that significantly alters the State’s 
policy towards the delivery of health care, it is necessary to 
establish an independent commission which is not tied to past 
practices of hospital rate regulation. 


CHAPTER 160, LAWS OF 1992 1151 


C.26:2H-18.52 Definitions. 

2. As used in sections | through 17 of this act: 

“Administrator” means the administrator of the Heath Care 
Subsidy Fund appointed by the New Jersey Essential Health Ser- 
vices Commission. 

“Charity care” means care provided at disproportionate share hospi- 
tals that may be eligible for a charity care subsidy pursuant to this act. 

“Charity care subsidy” means the component of the dispropor- 
tionate share payment that is attributable to care provided at a 
disproportionate share hospital to persons unable to pay for that 
care, as provided in this act. 

“Commission” means the New Jersey Essential Health Services 
Commission established pursuant to section 4 of this act. 

“Disproportionate share hospital” means a hospital designated 
by the Commissioner of Human Services pursuant to Pub.L.89-97 
(42 U.S.C.§1396a et seq.) and Pub.L.102-234. 

“Disproportionate share payment” means those payments made 
by the Division of Medical Assistance and Health Services in the 
Department of Human Services to hospitals defined as dispropor- 
tionate share hospitals by the Commissioner of Human Services 
in accordance with federal laws and regulations applicable to hos- 
pitals serving a disproportionate number of low income patients. 

“Fund” means the Health Care Subsidy Fund in the New Jersey 
Essential Health Services Commission established pursuant to 
section 8 of this act. 

“Hospital” means a general acute care hospital licensed by the 
Department of Health pursuant to P.L.1971, c.136 (C.26:2H-1 et al.). 

“Medicaid” means the New Jersey Medical Assistance and 
Health Services Program in the Department of Human Services 
established pursuant to P.L.1968, c.413 (C.30:4D-1 et seq.). 

“Medicare” means the program established pursuant to 
Pub.L.89-97 (42 U.S.C. $1395 et seq.). 

“Other uncompensated care” means all costs not reimbursed by 
hospital payers excluding charity care, graduate medical educa- 
tion, discounts, bad debt and reduction in Medicaid payments. 

“Poverty level” means the official poverty level based on family size 
established and adjusted under Section 673(2) of Subtitle B, the “Com- 
munity Services Block Grant Act,” Pub.L. 97-35 (42 U.S.C. §9902(2)). 

“Preliminary cost base” means the preliminary cost base 
defined in section 2 of P.L.1971, c.136 (C.26:2H-2), as deter- 
mined by the Hospital Rate Setting Commission. 
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C.26:2H-18.53 Revenue cap. 

3. a. For the period January 1, 1993 to December 31, 1993, here- 
inafter referred to as the “transition year,” the Hospital Rate Setting 
Commission shall establish a revenue cap for each hospital whose 
rates had been established prior to this period by the Hospital Rate 
Setting Commission under the diagnosis related group methodology 
pursuant to P.L.1978, c.83. The Hospital Rate Setting Commission 
shall establish the revenue cap effective January 1, 1993. 

The revenue cap shall establish the maximum amount a hospital 
may collect in revenues in 1993 from all payers, but shall not 
include payments from the fund. The revenue cap shall be based 
upon the same financial elements used to prepare the preliminary 
cost base for 1992, but shall not include any amounts provided in 
1992 for a subsidy to Blue Cross and Blue Shield of New Jersey, 
Inc. and for patient appeals. The revenue cap shall include: 

(1) a component for a hospital’s bad debt as determined by the hos- 
pital’s payment for bad debt from the New Jersey Health Care Trust 
Fund in 1992 pursuant to P.L.1991, c.187 (C.26:2H-18.24 et al.), but 
the total amount allowed for bad debt plus the amount a hospital is eli- 
gible to receive from the fund for its charity care subsidy shall not 
exceed the total amount of uncompensated care payments the hospital 
received in 1992 from the New Jersey Health Care Trust Fund; 

(2) the hospital specific amount agreed to by a hospital and the 
Hospital Rate Setting Commission pursuant to the 1990 voluntary 
settlement program (N.J.A.C.8:31B-3.65); and 

(3) an amount to be determined by the Hospital Rate Setting Com- 
mission which represents a hospital’s share of the total outstanding 
reconciliation amounts as of December 31, 1992, including any rea- 
sonably projected reconciliation amounts for calendar year 1992, 
which total amount shall be adjusted so that a hospital’s revenue cap 
does not exceed the hospital’s preliminary cost base for 1992. 

A hospital shall continue to provide any public health services 
which were formerly supported by grant funds but whose costs 
were included in that hospital’s preliminary cost base for 1992 
and shall provide for its regional hemophilia center and regional 
maternal and child health consortia, as applicable. 

b. The department shall provide for an audit of a hospital’s 
revenues for 1993 in a time frame established by the department. 

c. A hospital whose revenues exceeded its revenue cap during 
1993 shall be liable to a civil penalty of payment of an amount not to 
exceed 1.5 times the amount of revenue in excess of the revenue cap. 
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The civil penalty provided for in this section shall be recovered in 
an administrative proceeding held pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C. 52:14B-1 et seq.). Any monies 
recovered pursuant to this penalty shall be deposited in the fund. 


d. In order to minimize the disruption in the transition year, 
any discounts negotiated between hospitals and non-governmental 
third party payers shall reflect cost savings resulting from the 
efficient use of resources and not merely cost shifts from one payer 
to another. The final rate shall be mutually agreeable to both parties. 


e. In the event that the revenues collected by a hospital during 
the transition year are insufficient, the State shall not be liable for 
any deficiency. 


C.26:2H-18.54 New Jersey Essential Health Services Commission. 

4.a. There is established in the Executive Branch of the State 
Government, the New Jersey Essential Health Services Commission. 
For the purposes of complying with the provisions of Article V, Sec- 
tion IV, paragraph 1 of the New Jersey Constitution, the commission 
is allocated within the Department of Health, but notwithstanding 
that allocation, the commission shall be independent of any supervi- 
sion or control by the department or by any board or officer thereof. 


b. The commission shall consist of 11 members, including the 
Commissioners of Health, Human Services and Insurance, or their 
designees, who shall serve ex officio and eight public members to be 
appointed by the Governor with the advice and consent of the Sen- 
ate, no more than four of whom shall be of the same political party. 
Three of the public members shall have expertise in the area of hos- 
pital financing, three of the public members shall have experience in 
the delivery of health care services or in health insurance, and two of 
the public members shall be health care consumers and not health 
care providers. To the extent possible, the public members shall be 
representative of the various geographic regions of the State. 


c. The Governor shall appoint the public members within 60 
days of the effective date of this act. 


d. The term of office of each public member shall be three 
years, except that of the members first appointed two shall be 
appointed for a term of one year, three for a term of two years 
and three for a term of three years. A vacancy shall be filled for 
an unexpired term in the manner provided for the original 
appointment. A member may be removed from office by the 
Governor, for good cause. 
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e. The members of the commission shall annually elect a 
chairman and a vice-chairman from among the public members. 
The chairman shall be the chief executive officer of the commis- 
sion, Shall preside at all meetings of the commission and shall 
perform other duties that the commission may prescribe. 

f. A majority of members of the commission shall constitute a 
quorum and no action of the commission shall be taken except 
upon the vote of a majority of the members present. 

g. The public members of the commission shall receive com- 
pensation of $150 per day for their services and shall be entitled 
to reimbursement for reasonable expenses incurred in the perfor- 
mance of their duties. 


C.26:2H-18.55 Duties of commission. 

5. The commission shall: 

a. Administer the fund and establish a mechanism to allocate 
monies received from the Commissioner of Labor pursuant to sec- 
tion 29 of P.L.1992, c.160 (C.43:21-7b) to the appropriate 
accounts in the fund as specified in this act; 

b. Establish eligibility determination and claims processing sys- 
tems for the charity care component of the disproportionate share 
subsidy, including the development of uniform forms for determin- 
ing eligibility and submitting claims. The commission may contract 
with a private claims administrator or processor for the purpose of 
processing hospital claims for charity care pursuant to this act; 

c. Establish a schedule of payments for reimbursement of the 
charity care component of the disproportionate share payment for 
services provided to emergency room patients who do not require 
those services on an emergency basis; 

d. Develop and provide for the implementation by January 1, 1994 
of the New Jersey SHIELD program pursuant to section 15 of this act; 

e. Study and, if feasible, establish hospital cost and outcome 
reports to provide assistance to consumers of health care in this 
State in making prudent health care choices; 

f. Compile demographic information on recipients of, and 
types of services paid for by, the charity care component of the 
disproportionate share payment and include a summary of this 
information in the commission’s annual report to the Governor 
and Legislature. The demographic information shall include, at a 
minimum, the recipient’s age, sex, marital status, employment 
status, type of health insurance coverage, if any, and if the recipi- 
ent is a child under 18 years of age who does not have health 
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insurance coverage or a married person who does not have health 
insurance coverage, whether the child’s parent or the married per- 
son’s spouse, as the case may be, has health insurance; 

g. Review the level of hospital charges and assess their appro- 
priateness in relation to hospitals in neighboring states; 

h. Review and assess the adequacy of Medicare hospital reim- 
bursement rates as established by the federal government; 

1. Review and assess the level of Medicaid reimbursement 
rates for physicians and other health care providers with the pur- 
pose of encouraging their increased participation in less costly 
and more appropriate methods of treatment, particularly, preven- 
tive care services and managed care; 

j. Assess adherence by third party payers and hospitals to rec- 
ognized fair market contracting standards and recommend to the 
Governor and Legislature whenever the commission deems appro- 
priate, safeguards to prevent unfair or discriminatory contracting 
or pricing policies; 

k. Ensure that charity care services financed pursuant to this 
act are provided in the most appropriate and cost effective man- 
ner and assess the feasibility of shifting services received by 
hospital charity care patients to a managed care system; 

1. Encourage the use of centralized data storage and transmis- 
sion technology that utilizes personal and image identification 
systems as well as identity verification technology for the pur- 
poses of enabling a hospital to access medical history, insurance 
information and other persunal information, as appropriate; 

m. Review and examine medical malpractice reform initiatives, 
including but not limited to, mediation programs and practice 
protocols established by the United States Agency for Health 
Care Policy and Research and include any recommendations for 
legislative action the commission deems appropriate for imple- 
menting the use of such reform initiatives in the commission’s 
annual report to the Governor and the Legislature; 

n. Consult with the Health Care Facilities Financing Authority on 
the development of a program to establish a hospital bond reserve fund; 

o. Take such other actions to provide for efficient and effec- 
tive health care financing as the commission deems necessary and 
appropriate pursuant to this act; and 

p. Report annually to the Governor and the Legislature by 
November 1 of each year on the status of the fund and the activities 
of the commission, and include in the report any recommendations 
for legislative action the commission deems appropriate. 
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C.26:2H-18.56 Authority of commission. 

6. The commission is authorized to: 

a. Maintain offices at such places within the State as it may 
designate; 

b. Employ an executive director with a professional back- 
ground in the area of health care financing and other personnel as 
may be necessary, whose employment shall be in the unclassified 
service of the State, except that employees performing steno- 
graphic or clerical duties shall be appointed pursuant to Title 11A 
of the New Jersey Statutes. The executive director shall serve as 
secretary to the commission and shall carry out its policies under 
the direction of the chairman; 

c. Apply for and accept any grant of money from the federal 
government for which the commission may be eligible; 

d. Enter into contracts with individuals, organizations and 
institutions necessary or incidental to the performance of its 
duties and the execution of its powers under this act; 

e. Accept gifts, grants and bequests of funds from individuals, 
foundations, corporations, governmental agencies and other organi- 
zations and institutions in compliance with the “New Jersey 
Conflicts of Interest Law,” P.L.1971, ¢.182 (C.52:13D-12 et seq.); 

f. Invest monies collected by the fund, as appropriate, in 
investments approved by the Division of Investment in the 
Department of the Treasury; and 

g. Adopt rules and regulations necessary to carry out its 
assigned duties pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.). 


C.26:2H-18.57 Assessment of per adjusted admission charge. 
7. Effective January 1, 1994, the Department of Health shall 
assess each hospital a per adjusted admission charge of $10.00. 
Of the revenues raised by the assessment, $5.00 per adjusted 
admission shall be used by the commission to fund its administrative 
costs and $5.00 per adjusted admission shall be used by the Depart- 
ment of Health for administrative costs related to health planning. 


C.26:2H-18.58 Health Care Subsidy Fund. 

8. There is established the Health Care Subsidy Fund in the 
New Jersey Essential Health Services Commission. 

a. The fund shall be comprised of revenues from employee 
and employer contributions made pursuant to section 29 of 
P.L.1992, c.160 (C.43:21-7b), revenues from the hospital assess- 
ment made pursuant to section 12 of this act, revenues from 
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interest and penalties collected pursuant to this act and revenues 
from such other sources as the Legislature shall determine. Inter- 
est earned on the monies in the fund shall be credited to the fund. 

The fund shall be a nonlapsing fund dedicated for use by the 
State to: (1) distribute charity care and other uncompensated care 
disproportionate share payments to hospitals, and provide subsi- 
dies for the New Jersey SHIELD program established pursuant to 
section 15 of this act; and (2) provide financial assistance for hos- 
pitals and other health care initiatives and hospital bond assistance. 

b. The fund shall be administered by a person appointed by 
the commission. 

The administrator of the fund is responsible for overseeing and 
coordinating the collection and reimbursement of fund monies. 
The administrator is responsible for promptly informing the com- 
mission if monies are not or are not reasonably expected to be 
collected or disbursed or if the fund’s reserve as established in 
subsection c. of this section falls below the required level. 

c. The fund shall maintain a reserve in an amount not to 
exceed $20 million. The commission shall adopt rules and regu- 
lations to govern the use of the reserve and to ensure the integrity 
of the fund, pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.). 

d. The administrator shall establish separate accounts for the 
charity care component of the disproportionate share hospital sub- 
sidy, other uncompensated care component of the disproportionate 
share hospital subsidy, hospital and other health care initiatives and 
bond assistance funding and the payments for subsidies for insur- 
ance premiums to provide care in disproportionate share hospitals, 
known as the New Jersey SHIELD subsidy account, respectively. 


C.26:2H-18.59 Allocation of funds. 

9. a. The commission shall allocate such funds as specified in this 
section to the charity care component of the disproportionate share 
hospital subsidy account. Such funds as may be necessary shall be 
transferred by the commission from the fund to the Division of Med- 
ical Assistance and Health Services in the Department of Human 
Services for approved disproportionate share payments to hospitals. 

b. For the period January 1, 1993 to December 31, 1993, the 
commission shall allocate $500 million to the charity care compo- 
nent of the disproportionate share hospital subsidy account. The 
Department of Health shall recommend the amount that the Divi- 
sion of Medical Assistance and Health Services shall pay to an 
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eligible hospital on a provisional, monthly basis pursuant to para- 
graphs (1) and (2) of this subsection. The department shall also 
advise the commission and each eligible hospital of the amount a 
hospital is entitled to receive. 

(1) The department shall determine if a hospital is eligible to 
receive a charity care subsidy in 1993 based on the following: 


Hospital Specific Approved Uncompensated Care-1991 
Hospital Specific Preliminary Cost Base-1992 


= Hospital Specific % Uncompensated Care (%UC) 


A hospital is eligible for a charity care subsidy in 1993 if, upon 
establishing a rank order of the %UC for all hospitals, the hospi- 
tal is among the 80% of hospitals with the highest 2UC. 

(2) The maximum amount of the charity care subsidy an eligi- 
ble hospital may receive in 1993 shall be based on the following: 


Hospital Specific Approved Uncompensated Care-1991 
Total approved Uncompensated Care All Eligible Hospitals-1991 


X $500 million 


= Maximum Amount of Hospital Specific 
Charity Care Subsidy for 1993 


(3) A hospital shall be required to submit all claims for charity 
care cost reimbursement, as well as demographic information 
about the persons who qualify for charity care, to the department 
in a manner and time frame specified by the Commissioner of 
Health, in order to continue to be eligible for a charity care sub- 
sidy in 1993 and in subsequent years. 

The demographic information shall include the recipient’s age, sex, 
marital status, employment status, type of health insurance coverage, 
if any, and if the recipient is a child under 18 years of age who does 
not have health insurance coverage or a married person who does not 
have health insurance coverage, whether the child’s parent or the mar- 
ried person’s spouse, as the case may be, has health insurance. 

(4) A hospital shall be reimbursed for the cost of eligible charity 
care at the same rate paid to that hospital by the Medicaid program; 
except that charity care services provided to emergency room 
patients who do not require those services on an emergency basis 
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shall be reimbursed at a rate appropriate for primary care, accord- 
ing to a schedule of payments developed by the commission. 

(5) The department shall provide for an audit of a hospital’s char- 
ity care for 1993 within a time frame established by the department. 

c. Beginning January 1, 1994, a hospital shall receive dispropor- 
tionate share payments from the Division of Medical Assistance and 
Health Services based on the amount of charity care submitted to the 
commission or its designated agent, in a form and manner specified 
by the commission. The commission or its designated agent shall 
review and process all charity care claims and notify the Division of 
Medical Assistance and Health Services of the amount it shall pay to 
each hospital on a monthly basis based on aciual services rendered. 

(1) A hospital that chooses to receive charity care subsidy pay- 
ments shall notify the commission by November 30 preceding the 
year in which the subsidy is to be received and provide the commis- 
sion with any information required by the commission to establish 
the hospital’s maximum subsidy allotment for the next year. 

The maximum charity care subsidy allotment a hospital may 
receive in a year shall be based on the following: 


Hospital Specific Approved Charity Care for Previous Year 
Total Approved Charity Care 


All Eligible Hospitals for Previous Year 
X Total Amount of Charity Care Subsidy for Year 


= Maximum Hospital Specific Charity Care 
Subsidy Allotment for Year 


In 1994, the total amount of charity care subsidy shall be $450 
million, in 1995, it shall be $400 million, in 1996, it shall be $350 
million, and in 1997 and each year thereafter, it shall be $300 
million; except that, the commission may adjust the annual allot- 
ments, by regulation and in accordance with the availability of 
monies in other accounts in the fund, if necessary to ensure 
access to hospital care for indigent persons. 

(2) If the commission is not able to fully implement the charity 
care claims processing system by January 1, 1994, the commis- 
sion shall continue to make provisional disproportionate share 
payments to hospitals, through the Division of Medical Assis- 
tance and Health Services, based on the charity care costs 
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incurred by all hospitals in 1993, until such time as the commis- 
sion is able to implement the claims processing system. 

(3) A hospital shall be reimbursed for the cost of eligible char- 
ity care at the same rate paid to that hospital by the Medicaid 
program; except that charity care services provided to emergency 
room patients who do not require those services on an emergency 
basis shall be reimbursed at a rate appropriate for primary care, 
according to a schedule of payments developed by the commission. 

(4) A hospital shall submit demographic information about the 
persons who qualify for charity care to the commission in a man- 
ner and time frame specified by the commfssion, in order to 
receive its charity care subsidy. 

The demographic information shall include the recipient’s age, sex, 
marital status, employment status, type of health insurance coverage, 
if-any, and if the recipient is a child under 18 years of age who does 
not have health insurance coverage or a married person who does not 
have health insurance coverage, whether the child’s parent or the mar- 
ried person’s spouse, as the case may be, has health insurance. 

d. A hospital which does not receive a charity care subsidy pur- 
suant to this act shall submit to the commission on a quarterly basis, 
the following demographic information about individuals to whom it 
provides uncompensated care: the individual’s age, sex, marital sta- 
tus, employment status, type of health insurance coverage, if any, 
and if the individual is a child under 18 years of age who does not 
have health insurance coverage or a married person who does not 
have health insurance coverage, whether the child’s parent or the 
married person’s spouse, as the case may be, has health insurance. 


C.26:2H-18.60 Uniform charity care eligibility and reimbursement claim form. 

10. a. The commission shall establish a uniform charity care eligibil- 
ity and reimbursement claim form that a hospital shall be required to use 
in order to receive reimbursement for charity care under this act. 

b. A person whose individual or, if applicable, family gross 
income is less than or equal to 300% of the poverty level shall be 
eligible for charity care or reduced charge charity care for neces- 
sary health care services provided at a hospital. 

The commission shall establish: 

(1) the maximum level of income at which a person is eligible 
for full charity care; 

(2) a sliding scale based on income which specifies the percent- 
age of hospital charges for which a person who 1s eligible for 
reduced charity care is responsible; and 
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(3) assets eligibility criteria for full charity care and reduced 
charge charity care, respectively. 


C.26:2H-18.61 Distribution of monies for other uncompensated care. 

11. a. The monies in the other uncompensated care component 
of the disproportionate share hospital subsidy account shall be 
distributed to eligible hospitals in accordance with the formulas 
provided in subsections b. and c. of this section. In 1993, the fund 
shall distribute $100 million in subsidies to eligible hospitals; in 
1994, the fund shall distribute $67 million to eligible hospitals; and 
in 1995, the fund shall distribute $33 million to eligible hospitals. 

Such funds as may be necessary shall be transferred by the 
commission from the fund to the Division of Medical Assistance 
and Health Services in the Department of Human Services for 
payment to disproportionate share hospitals. 

b. The determination of whether a hospital is eligible to 
receive a subsidy shall be based on the following: 


Hospital Specific 


Other Uncompensated Care for Year 
Hospital Specific Revenue for Year 


= Hospital Specific % 
Other Uncompensated Care (%OUC) 


A hospital is eligible for a subsidy if, upon establishing a rank 
order of the %OUC for all hospitals: 

(1) in 1993, the hospital is among the 45% of hospitals with the 
highest %0OUC; 

(2) in 1994, the hospital is among the 30% of hospitals with the 
highest %OUC; and 

(3) in 1995, the hospital is among the 15% of hospitals with the 
highest %OUC. 

c. The amount of the subsidy an eligible hospital shall receive 
shall be based on the following: 


Hospital Specific 


Other Uncompensated Care for Year 
Total Other Uncompensated Care 


for All Eligible Hospitals for Year 
X Total Amount of Subsidy Allocated for the Year 


= Hospital Specific Subsidy for the Year 
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In 1993, the formulas shall use 1991 Hospital Specific Other 
Uncompensated Care and Total Other Uncompensated Care for 
All Eligible Hospitals, and a hospital’s 1992 preliminary cost 
base established pursuant to section 18 of P.L.1971, c.136 
(C.26:2H-18), for “Hospital Specific Revenue for Year.” 

In 1994 and 1995, the formulas shall use 1992 Hospital Spe- 
cific Other Uncompensated Care and Total Other Uncompensated 
Care for All Eligible Hospitals, and a hospital’s 1993 revenue cap 
established pursuant to section 3 of this act for “Hospital Specific 
Revenue for Year.” 

d. The commission shall notify the Division of Medical Assis- 
tance and Health Services of the amount of Other Uncompensated 
Care hospital subsidy payment to be included in the dispropor- 
tionate share payment to each eligible hospital. 


C.26:2H-18.62 Purposes of hospital and other health care initiatives and 
bond assistance accounts. 

12. a. The monies in the hospital and other health care initia- 
tives and bond assistance account are appropriated for the 
purposes specified in this subsection. 

(1) Establishment of a hospital bond reserve fund in consulta- 
tion with the Health Care Facilities Financing Authority; and 

(2) Establishment of a program which will assist hospitals and 
other health care facilities in the underwriting of innovative and 
necessary health care services and provide funding for public or 
private health care programs, which may include any program 
funded pursuant to section 25 of P.L.1991, c.187 (C.26:2H- 
18.47), as determined by the commission. 

The commission shall develop equitable regulations regarding 
eligibility for and access to the financial assistance, within six 
months of the effective date of this act. 

b. Such funds as may be necessary shall be transferred by the 
commission from the fund to the Division of Medical Assistance 
and Health Services in the Department of Human Services for 
payment to disproportionate share hospitals. 

c. Notwithstanding any law to the contrary, each hospital 
whose revenue cap is established by the Hospital Rate Setting 
Commission in 1993 pursuant to P.L.1992, c.160 (C.26:2H-18.51 
et al.) shall pay .53% of its approved revenue base for 1992, as 
that base was established by the Hospital Rate Setting Commis- 
sion pursuant to P.L.1978, c.83, to the commission for deposit in 
the Health Care Subsidy Fund. The hospital shall make monthly 
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payments to the commission beginning July 1, 1993, except that 
the total amount paid into the Health Care Subsidy Fund plus 
interest shall not exceed $40 million per year: The commission 
shall determine the manner in which the payments shall be made. 


d. The monies paid by the hospitals shall be credited to the hos- 
pital and other health care initiatives and bond assistance account. 


C.26:2H-18.63 Civil penalties for false statement, misrepresentation. 

13. a. A person who makes a false statement or misrepresentation 
of a material fact in order to qualify for charity care benefits to 
which he is not entitled under this act, and a hospital or an employee 
thereof in the course of his employment who makes a false statement 
or misrepresentation of a material fact in order to receive dispropor- 
tionate share hospital subsidy payments to which the hospital is not 
entitled under this act, shall be liable to civil penalties of: 


(1) payment of interest on the amount of the excess charity care 
benefits or subsidy payments at the maximum legal rate in effect 
on the date the benefits were provided to the person or payment 
was made to the hospital, for the period from the date upon which 
benefits were provided or payment was made to the date upon 
which repayment is made to the commission; and 


(2) payment of an amount not to exceed three times the amount 
of the excess charity care benefit or subsidy payment. 


b. A hospital which, without intent to violate this act, obtains 
a subsidy payment in excess of the amount to which it is entitled, 
shall be liable to a civil penalty of payment of interest on the 
amount of the excess payment at the maximum legal rate in effect 
on the date the payment was made to the hospital, from the date 
upon which payment was made to the date upon which repayment 
is made to the commission, except that a hospital shall not be lia- 
ble to the civil penalty when an excess subsidy payment is 
obtained by the hospital as a result of an error made by the com- 
mission, as determined by the commission. 


c. All interest and civil penalties provided for in this section shall 
be recovered in an administrative proceeding held pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 


d. In order to satisfy any recovery claim asserted against a hospital 
under this section, whether or not that claim has been the subject of 
final agency adjudication, the commission is authorized to withhold 
subsidy payments otherwise payable under this act to the hospital. 
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C.26:2H-18.64 Denial of admission on ability to pay; penalty. 
14. No hospital shall deny any admission or appropriate service to a 
patient on the basis of that patient’s ability to pay or source of payment. 
A hospital which violates this section shall be liable to a civil 
penalty of $10,000 for each violation. The penalty shall be sued 
for and recovered pursuant to “the penalty enforcement law,” 
N.J.S.2A:58-1 et seq. and shall be deposited in the fund. 


C.26:2H-18.65 Establishment of New Jersey SHIELD program. 

15. There is established in the New Jersey Essential Health Ser- 
vices Commission the New Jersey SHIELD program. The purpose 
of the program is to provide subsidies for health benefits coverage, 
in order to provide for health care which shall be delivered in dis- 
proportionate share hospitals and by other community-based health 
care providers for working people and those temporarily unem- 
ployed, based on a sliding income scale with modest copayments. 
The program shall include the provision of early preventive and 
primary care to help reduce costs for families and individuals. 

The commission shall contract with health insurance carriers, 
health maintenance organizations and other appropriate entities in 
the State to administer the program. 


C.26:2H-18.66 Allocation to New Jersey SHIELD subsidy account. 

16. The New Jersey SHIELD subsidy account shall be allocated 
$50 million in 1994, $100 million in 1995, $150 million in 1996 
and $200 million in 1997 and each year thereafter. 


C.26:2H-18.67 Establishment, maintenance of cooperative working relationship. 

17. The commission and the Department of Health shall each 
take such actions as are necessary to establish and maintain a 
cooperative working relationship on all matters of mutual concern 
pursuant to this act which shall include the sharing of relevant 
information related to the development, coordination, implemen- 
tation and assessment of Statewide health care policy. 


C.17B:27A-1 Filing of paid hospital expense claims; definitions. 

18. a. Every carrier issuing health benefits plans in this State shall 
file its paid hospital expense claims paid by January 30, 1993 and by 
January 30, 1994, respectively, in accordance with the following: 

(1) A carrier issuing individual health benefits plans shall file with 
the board created pursuant to P.L.1992, c.161 (C.17B:27A-2 et al.) 
and with the Commissioner of Insurance the aggregate hospital 
expense claims paid for the calendar year 1992 which are attribut- 
able to its policies or contracts for individual health benefits plans. 
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(2) A carrier issuing small employer or small group health ben- 
efits plans shall file with the board created pursuant to P.L.1992, 
c.162 (C.17B:27A-17 et seq.) and with the Commissioner of 
Insurance the aggregate hospital expense claims paid for the cal- 
endar year 1992 which are attributable to its policies or contracts 
for small employer or small group health benefits plans. 

(3) A carrier issuing group health benefits plans other than 
small employer or small group health benefits plans shall file 
with the Commissioner of Insurance the aggregate hospital 
expense claims paid for the calendar year 1992 which are attribut- 
able to its policies or contracts for group health benefits plans. 

b. (1) In formulating policy or contract rates for calendar year 
1993, a carrier shall take into account any modifications in expo- 
sure for hospital expenses which may be brought about by the 
changes in billing procedures established pursuant to the provisions 
of P.L.1992, c.160 (C.26:2H-18.51 et al.), and shall modify its pre- 
miums accordingly as is appropriate to reflect those modifications. 

(2) No later than March 1, 1994, the board created pursuant to 
P.L.1992, c.161 (C.17B:27A-2 et al.), the board created pursuant to 
P.L.1992, c.162 (C.17B:27A-17 et seq.), and the Commissioner of 
Insurance shall determine if any premium modifications made in 
accordance with this subsection accurately reflect any differential 
in claims paid for hospital expenses between calendar years 1992 
and 1993 which are attributable to the changes in hospital billing 
procedures pursuant to the provisions of P.L.1992, c.160 (C.26:2H- 
18.51 et al.), as opposed to any differential in expenses which may 
be caused by changes in utilization, cost, and morbidity normally 
used in trending. To the extent that further modifications may need 
to be made in the premium level as a result of the changes in loss 
experience reflected by any extraordinary differential between the 
claims paid in 1992 and 1993, the boards and the Commissioner of 
Insurance shall require that rates be modified accordingly. 

c. For the purposes of this section: 

(1) “Carrier” means an insurance company, health service cor- 
poration or health maintenance organization authorized to issue - 
health benefits plans in this State; 

(2) “Health benefits plans” means a hospital and medical 
expense insurance policy; health service corporation contract; or 
health maintenance organization subscriber contract delivered or 
issued for delivery in this State; 

(3) “Hospital expenses” means any charges billed by, and pay- 
able directly by, a carrier to a hospital. 
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C.26:2H-7a Exemptions from certificate of need requirement. 

19. Notwithstanding the provisions of section 7 of P.L.1971, 
c.136 (C.26:2H-7) to the contrary, the following are exempt from 
the certificate of need requirement: 

Community-based primary care centers; 

Outpatient drug and alcohol services; 

Ambulance and invalid coach services; 

Mental health services which are non-bed related outpatient services; 

Changes in residential health care facility services; 

Mandatory renovations to existing facilities; 

Mandatory replacement of fixed or moveable equipment; 

Transfer of ownership interest except in the case of an acute 
care hospital, or a long-term care facility in which the owner does 
not satisfy the Department of Health’s review of the owner’s 
prior operating experience as well as any requirements estab- 
lished by the federal government pursuant to Titles XVIII and 
XIX of the Social Security Act; 

Change of site for approved certificate of need within the same 
county; 

Relocation or replacement of a health care facility within the 
same county, except for an acute care hospital; 

Continuing care retirement communities authorized pursuant to 
P.L.1986, c.103 (C.52:27D-330 et seq.); 

Acquisition by a hospital of a magnetic resonance imager that 
is already in operation in the State by another health care provider 
or entity; 

Adult day health care facilities; 

Pediatric day health care facilities; and 

Chronic renal dialysis facilities. 


C.26:2H-7b Hospitals exempt from certificate of need requirement. 

20. Notwithstanding the provisions of section 7 of P.L.1971, 
c.136 (C.26:2H-7) to the contrary, a hospital shall be exempt 
from the certificate of need requirement if the total project or pur- 
chase cost does not exceed 5% of that hospital’s operating 
revenues for the year in which the project or purchase is under- 
taken. Except that, this exemption shall not apply to the initiation 
or expansion of any health care service as provided in section 2 of 
P.L.1971, c.136 (C.26:2H-2), which includes a health care service 
that is the subject of a health planning regulation adopted by the 
Department of Health; the expansion of a hospital’s physical 
plant; or the construction of a new health care facility. 
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21. Section 1 of P.L.1971, c.136 (C. 26:2H-1) is amended to 
read as follows: 


C.26:2H-1 Declaration of public policy. 

1. It is hereby declared to be the public policy of the State that 
hospital and related health care services of the highest quality, of 
demonstrated need, efficiently provided and properly utilized at a 
reasonable cost are of vital concern to the public health. In order 
to provide for the protection and promotion of the health of the 
inhabitants of the State, the State Department of Health shall have 
the central responsibility for the development and administration 
of the State’s policy with respect to health planning, hospital and 
related health care services and health care facility cost contain- 
ment programs, and all public and private institutions, whether 
State, county, municipal, incorporated or not incorporated, serv- 
ing principally as residential health care facilities, nursing or 
maternity homes or as facilities for the prevention, diagnosis, or 
treatment of human disease, pain, injury, deformity or physical 
condition, shall be subject to the provisions of this act. 


22. Section 2 of P.L.1971, c.136 (C.26:2H-2) is amended to 
read as follows: 


C.26:2H-2 Definitions. 

2. The following words or phrases, as used in this act, shall have 
the following meanings, unless the context otherwise requires: 

a. “Health care facility” means the facility or institution 
whether public or private, engaged principally in providing ser- 
vices for health maintenance organizations, diagnosis of 
treatment of human disease, pain, injury, deformity or physical 
condition, including, but not limited to, a general hospital, special 
hospital, mental hospital, public health center, diagnostic center, 
treatment center, rehabilitation center, extended care facility, 
skilled nursing home, nursing home, intermediate care facility, 
tuberculosis hospital, chronic disease hospital, maternity hospital, 
outpatient clinic, dispensary, home health care agency, residential 
health care facility and bioanalytical laboratory (except as specif- 
ically excluded hereunder) or central services facility serving one 
or more such institutions but excluding institutions that provide 
healing solely by prayer and excluding such bioanalytical labora- 
tories as are independently owned and operated, and are not 
owned, operated, managed or controlled, in whole or in part, 
directly or indirectly by any one or more health care facilities, 
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and the predominant source of business of which is not by contract with 
health care facilities within the State of New Jersey and which solicit or 
accept specimens and operate predominantly in interstate commerce. 

b. “Health care service” means the preadmission, outpatient, 
inpatient and postdischarge care provided in or by a health care facil- 
ity, and such other items or services as are necessary for such care, 
which are provided by or under the supervision of a physician for the 
purpose of health maintenance organizations, diagnosis or treatment 
of human disease, pain, injury, disability, deformity or physical con- 
dition, including, but not limited to, nursing service, home care 
nursing and other paramedical service, ambulance service, service 
provided by an intern, resident in training or physician whose com- 
pensation is provided through agreement with a health care facility, 
laboratory service, medical social service, drugs, biologicals, sup- 
plies, appliances, equipment, bed and board, but excluding services 
provided by a physician in his private practice, except as provided in 
section 7 of P.L.1971, c.136 (C.26:2H-7), or by practitioners of heal- 
ing solely by prayer, and services provided first aid, rescue and 
ambulance squads as defined in the “New Jersey Highway Safety 
Act of 1971,” P.L.1971, c.351 (C.27:5F-1 et seq.). 

c. “Construction” means the erection, building, or substantial 
acquisition, alteration, reconstruction, improvement, renovation, 
extension or modification of a health care facility, including its 
equipment, the inspection and supervision thereof; and the stud- 
ies, surveys, designs, plans, working drawings, specifications, 
procedures, and other actions necessary thereto. 

d. “Board” means the Health Care Administration Board 
established pursuant to this act. 

e. “Commission” means the Hospital Rate Setting Commis- 
sion established pursuant to this act. 

f. “Government agency” means a department, board, bureau, divi- 
sion, office, agency, public benefit or other corporation, or any other 
unit, however described, of the State or political subdivision thereof. 

g. (Deleted by amendment, P.L.1991, c.187). 

h. (Deleted by amendment, P.L.1991, c.187). 

1. “Department” means the State Department of Health. 

j. “Commissioner” means the State Commissioner of Health. 

k. “Preliminary cost base” means that proportion of a hospi- 
tal’s current cost which may reasonably be required to be 
reimbursed to a properly utilized hospital for the efficient and 
effective delivery of appropriate and necessary health care ser- 
vices of high quality required by such hospital’s mix of patients. 
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The preliminary cost base initially may include costs identified by 
the commissioner and approved or adjusted by the commission as 
being in excess of that proportion of a hospital’s current costs iden- 
tified above, which excess costs shall be eliminated in a timely and 
reasonable manner prior to certification of the revenue base. The 
preliminary cost base shall be established in accordance with regu- 
lations proposed by the commissioner and approved by the board. 


l. (Deleted by amendment, P.L.1992, c.160). 


m. “Provider of health care” means an individual (1) who 1s a 
direct provider of health care service in that the individual’s pri- 
mary activity is the provision of health care services to 
individuals or the administration of health care facilities in which 
such care is provided and, when required by State law, the indi- 
vidual has received professional training in the provision of such 
services or in such administration and is licensed or certified for 
such provision or administration; or (2) who is an indirect pro- 
vider of health care in that the individual (a) holds a fiduciary 
position with, or has a fiduciary interest in, any entity described 
in subparagraph b(ii) or subparagraph b(iv); provided, however, 
that a member of the governing body of a county or any elected 
official shall not be deemed to be a provider of health care unless 
he is a member of the board of trustees of a health care facility or 
a member of a board, committee or body with authority similar to 
that of a board of trustees, or unless he participates in the direct 
administration of a health care facility; or (b) received, either 
directly or through his spouse, more than one-tenth of his gross 
annual income for any one or more of the following: 

(i) Fees or other compensation for research into or instruction 
in the provision of health care services; 

(11) Entities engaged in the provision of health care services or 
in research or instruction in the provision of health care services; 


(111)Producing or supplying drugs or other articles for individu- 
als or entities for use in the provision of or in research into or 
instruction in the provision of health care services; 

(iv)Entities engaged in producing drugs or such other articles. 

n. “Private long-term health care facility” means a nursing 
home, skilled nursing home or intermediate care facility presently 
in operation and licensed as such prior to the adoption of the 1967 
Life Safety Code by the State Department of Health in 1972 and 
which has a maximum 50-bed capacity and which does not 
accommodate Medicare or Medicaid patients. 


1170 CHAPTER 160, LAWS OF 1992 


o. “Local advisory board” means an independent, private non- 
profit corporation which is not a health care facility, a subsidiary 
thereof or an affiliated corporation of a health care facility, that is 
designated by the Commissioner of Health to serve as the regional 
health planning agency for a designated region in the State. 

p. “State Health Planning Board” means the board established 
pursuant to section 33 of P.L.1991, c.187 (C.26:2H-5.7) to pre- 
pare and review the State Health Plan and to conduct certificate 
of need review activities. 


23. Section 5 of P.L.1978, c.83 (C. 26:2H-4.1) is amended to 
read as follows: 


C.26:2H-4.1 Establishment of Hospital Rate Setting Commission. 

5. a. There is hereby established in the State Department of Health 
a Hospital Rate Setting Commission which shall consist of five mem- 
bers who shall be appointed by the Governor with the advice and 
consent of the Senate for terms of four years. Of the appointees added 
pursuant to P.L.1991, c.187 (C.26:2H-18.24 et al.), one shall serve for 
a term of two years and one for a term of three years. No member 
shall be eligible for appointment for more than two full consecutive 
terms. Three of the members appointed by the Governor shall be con- 
sumers of health care services who are not providers of health care 
services, one shall represent either business or organized labor as a 
purchaser of health care services and one shall have experience in hos- 
pital administration or finance, but shall not be an employee of a 
hospital. The commission shall annually select a chairman from 
among its members. Three members of the commission shall consti- 
tute a quorum and no action of the commission shall be taken except 
upon the affirmative vote of a majority of its members. 

The members of the commission shall each receive compensa- 
tion at $150.00 per day. The commission members shall also be 
entitled to reasonable expenses incurred in the performance of 
their duties. Any such member may be removed from office by 
the Governor, for good cause shown. Any vacancy occurring in 
the membership of the commission for any cause shall be filled in 
the same manner as the original appointment but for the unex- 
pired term only. A member shall otherwise continue to serve 
after expiration of his term until a new appointment is made. 

The commission shall select an executive secretary and the 
commissioner shall provide to the commission such clerical staff, 
supplies and equipment as may be necessary for it to faithfully 
discharge its duties. 
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The commission shall be established and its members appointed 
by January 1, 1979. 


b. The commissioner shall determine the order in which hospi- 
tals shall have their preliminary cost base and appropriate schedule 
of rates approved by the commission. The commissioner shall pro- 
pose and the commission approve or adjust the preliminary cost 
base, and the commission shall approve an appropriate schedule of 
rates for all hospitals by January 1, 1983. The schedule of rates 
shall be reasonable and sufficient to provide the revenue require- 
ments of the preliminary cost base and shall be adjusted from time 
to time, aS appropriate, to reach the certified revenue base. 


The commission shall certify the revenue cap pursuant to sec- 
tion 3 of P.L.1992, c.160 (C.26:2H-18.53) and shall perform such 
other duties as are specified elsewhere in P.L.1978, c.83. 


A hospital shall continue to be reimbursed under the rate setting 
system in effect on the day preceding the effective date of 
P.L.1978, c.83, except as said system is amended by regulation, 
until the commission approves the hospital’s preliminary cost base. 


24. Section 7 of P.L.1971, c.136 (C.26:2H-7) is amended to 
read as follows: 


C.26:2H-7 Certificate of need required for construction, expansion of 
health care facility. 

7. No health care facility shall be constructed or expanded, and 
no new health care service shall be instituted after the effective date 
of P.L.1971, c.136 (C.26:2H-1 et seq.) except upon application for 
and receipt of a certificate of need as provided by P.L.1971, c.136 
(C.26:2H-1 et seq.). No agency of the State or of any county or 
municipal government shall approve any grant of funds for, or issue 
any license to, a health care facility which is constructed or 
expanded, or which institutes a new health care service, in violation 
of the provisions of P.L.1971, c.136 (C.26:2H-1 et seq.). 

Except as provided in sections 19 and 20 of P.L.1992, c.160 
(C.26:2H-7a and C.26:2H-7b), the provistons of this section shall 
apply to: 

a. The initiation of any health care service as provided in sec- 
tion 2 of P.L.1971, c.136 (C.26:2H-2); 

b. The initiation by any person of a health care service which 
is the subject of a health planning regulation adopted by the 
Department of Health; 
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c. The purchase by any person of major moveable equipment 
whose total cost is over $1 million; 

d. The expenditure by a licensed health care facility of over $1 
million for modernization or renovation of its physical plant, or 
for construction of a new health care facility; and 

e. The modernization, renovation or construction of a facility 
by any person, whose total project cost exceeds $1 million, if the 
facility-type is the subject of a health planning regulation adopted 
by the Department of Health. 

The commissioner may periodically increase the monetary thresh- 
olds established in this section, by regulation, to reflect inflationary 
increases in the costs of health care équipment or construction. 

For the purposes of this section, “health care service” shall 
include any service which is the subject of a health planning reg- 
ulation adopted by the Department of Health, and “person” shall 
include a corporation, company, association, society, firm, part- 
nership and joint stock company, as well as an individual. 

A physician who initiates a health care service which is the 
subject of a health planning regulation or purchases major move- 
able equipment pursuant to subsection b. or c. of this section, may 
apply to the commissioner for a waiver of the certificate of need 
requirement if: the equipment or health care service is such an 
essential, fundamental and integral component of the physician’s 
practice specialty, that the physician would be unable to practice 
his specialty according to the acceptable medical standards of that 
specialty without the health care service or equipment; the physi- 
cian bills at least 75% of his total amount of charges in the 
_ practice specialty which uses the health care service or equip- 
ment; and the health care service or equipment is not otherwise 
available and accessible to patients, pursuant to standards estab- 
lished by the commissioner, by regulation. The commissioner 
Shall make a determination about whether to grant or deny the 
waiver, within 120 days from the date the request for the waiver 
is received by the commissioner and shall so notify the physician 
who requested the waiver. If the request is denied, the commis- 
sioner shall include in that notification the reason for the denial. 
If the request is denied, the initiation of a health care service or 
the purchase of major moveable equipment shall be subject to the 
certificate of need requirements pursuant to this section. 

A health maintenance organization which furnishes at least basic 
comprehensive care health services on a prepaid basis to enrollees 
either through providers employed by the health maintenance organi- 
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zation or through a medical group or groups which contract directly 
with the health maintenance organization, which initiates a health 
Care service, or modernizes, renovates or constructs a health care 
facility pursuant to subsection a., b., d. or e. of this section, may 
apply to the commissioner for a waiver of the certificate of need 
requirement if: the initiation of the health care service or the mod- 
ernization, renovation or construction is in the best interests of State 
health planning; and the health maintenance organization is in com- 
pliance with the provisions of P.L.1973, c.337 (C.26:2J-1 et seq.) 
and complies with the provisions of subsection d. of section 3 of 
P.L.1973, ¢.337 (C.26:2J-3) regarding notification to the commis- 
sioner. The commissioner shall make a determination about whether 
to grant or deny the waiver within 45 days from the date the request 
for the waiver is received by the commissioner and shall so notify 
the health maintenance organization. If the request for a waiver is 
denied on the basis that the request would not be in the best interests 
of State health planning, the commissioner shall state in that notifi- 
cation the reason why the request would not be in the best interests 
of State health planning. If the request for a waiver is denied, the 
health maintenance organization’s initiation of a health care service 
or modernization, renovation or construction project shall be subject 
to the certificate of need requirements pursuant to this section. 

The requirement to obtain a certificate of need for major move- 
able equipment pursuant to subsection c. of this section shall not 
apply if a contract to purchase that equipment was entered into 
prior to July 1, 1991. 


25. Section 18 of P.L.1971, c.136 (C.26:2H-18) is amended to 
read as follows: 


C.26:2H-18 License, authorization required for receipt of reimbursement, 
grant-in-aid. 

18. a. No government agency and no health service corporation 
organized under the laws of the State and no other purchasers of 
health care services shall purchase, pay for or make reimburse- 
ment or grant-in-aid for any health care service provided by a 
health care facility unless at the time the service was provided, 
the health care facility possessed a valid license or was otherwise 
authorized to provide such service. 


b. (Deleted by amendment, P.L.1992, c.160). 


c. Payment by government agencies other than those made 
through the “New Jersey Medical Assistance and Health Services 
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Act,” P.L.1968, c.413 (C.30:4D-1 et seq.), and payment by health 
service corporations organized under the laws of this State for 
health services provided by health care facilities other than hospi- 
tals shall be at reasonable rates set by the commissioner based on 
financial elements approved by him; provided, however, that 
nothing herein shall be construed to prohibit the Commissioner of 
Human Services from contracting with the commissioner for the 
setting of rates by which health care facilities other than hospitals 
are reimbursed pursuant to the “New Jersey Medical Assistance 
and Health Services Act,” P.L.1968, c.413 (C.30:4D-1 et seq.). 
Rates of payment by health service corporations organized under 
the laws of this State for health care services provided by a health 
care facility other than hospitals shall be set in consultation with 
the Commissioner of Insurance. 

d. (Deleted by amendment, P.L.1992, c.160). 

e. To establish and maintain a fair and equitable system for deter- 
mining such payments, the commissioner shall require each health 
care facility to report such financial, statistical and patient information 
as may be required, in accordance with a uniform system of reporting 
established by him. The commissioner may propose regulations for 
approval by the board which assess penalties for failure to report such 
information within such time as may be prescribed therein. 


26. Section 9 of P.L.1991, c.187 (C.26:2H-18.32) is amended to 
read as follows: 


C.26:2H-18.32 Designation of hospitals where county welfare agency em- 
ployee will be stationed to determine Medicaid eligibility. 

9. The Commissioner of Health, in consultation with the Com- 
missioner of Human Services, shall designate those hospitals at 
which an employee from the county welfare agency shall be sta- 
tioned, on either a full or part-time basis, as appropriate, to 
perform eligibility determinations for the Medicaid program pur- 
suant to P.L.1968, c.413 (C.30:4D-1 et seq.). 

A designated hospital shall reimburse the county welfare agency 
for the nonfederal share of costs associated with the county welfare 
agency employee, as certified by the Commissioner of Human Ser- 
vices. The Commissioner of Human Services shall bill the hospital 
quarterly for the nonfederal share of costs and reimburse the 
county welfare agency upon receipt of payment from the hospital. 


27. Section 86 of P.L.1991, c.187 is amended to read as follows: 
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86. This act shall take effect on the 30th day after enactment, 
except that sections | through 26, inclusive, shall take effect on 
July 1, 1991, sections 1 through 8 and 11 through 24, inclusive, 
and section 26 shall expire on December 31, 1992, section 29 
shall take effect on the 120th day after enactment, sections 31 and 
32 shall take effect on January 1, 1992 and sections 50, 52, 54, 56 
and 58 shall take effect on the 90th day after enactment. 


C.43:21-7a Definitions. 

28. As used in sections 28 through 34 of this act: 

“Commissioner” means the Commissioner of Labor or his designee. 

“Department” means the Department of Labor. 

“Employee” means a person who performs services for remu- 
neration for an employer. | 

“Employer” means an employer as defined in subsection (h) of 
R.S.43:21-19. 

“Fund” means the “Health Care Subsidy Fund” established pur- 
suant to section 8 of P.L.1992, c.160 (C.26:2H-18.58). 

“Taxable wages” means wages as determined in accordance 
with paragraph (3) of subsection (b) of R.S.43:21-7. 

“Total wages” means wages as defined in subsection (0) of 
R.S.43:21-19. 


C.43:21-7b Contributions to Health Care Subsidy Fund. 

29. a. Beginning January 1, 1993 until December 31, 1995, 
except as provided pursuant to subsection b. of this section, each 
employee shall, in such a manner and at such times as determined 
by the commissioner, contribute to the fund an amount equal to 
0.6% of the employee’s taxable wages. 

Also beginning on January 1, 1993 until December 31, 1995, 
except as provided pursuant to subsection b. of this section, each 
employer shall, in such a manner and at such times as determined 
by the commissioner, contribute to the fund an amount equal to 
the amount that the employer’s contribution to the unemployment 
compensation fund is decreased pursuant to subparagraph (H) of 
paragraph (5) of subsection (c) of R.S.43:21-7. 

b. If the unemployment compensation fund reserve ratio, as 
determined pursuant to paragraph (5) of subsection (c) of 
R.S.43:21-7, decreases to a level of less than 4.00% on March 31 
of calendar year 1994 or calendar year 1995, the provisions of 
subsection a. of this section shall cease to be in effect as of July 1 
of that calendar year and each employer who would be subject to 
making the contributions pursuant to subsection a. of this section 
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if that subsection were in effect shall, beginning on July 1 of that 
calendar year, contribute to the fund an amount equal to 0.62% of 
the total wages paid by the employer and shall continue to con- 
tribute that amount until December 31, 1995. 

c. If the total amount of contributions to the fund pursuant to 
this section during the calendar year 1993 exceeds $600 million, 
all contributions which exceed $600 million shall be deposited in 
the unemployment compensation fund. If the total amount of 
contributions to the fund pursuant to this section during calendar 
year 1994 or calendar year 1995 exceeds $500 million, all contri- 
butions which exceed $500 million shall be deposited in the 
unemployment compensation fund. 

d. All necessary administrative costs related to the collection of con- 
tributions pursuant to this section shall be paid from the contributions. 


C.43:21-7c Employer obligations. 

30. Notwithstanding the provisions of any other law to the con- 
trary, each employer shall: withhold in trust the amount of all 
workers’ contributions from their wages at the time wages are paid, 
show the deduction on the payroll records, furnish the evidence 
thereof and permit any inspection of the records as prescribed by 
the commissioner, and transmit all workers’ contributions and 
other contributions due from the employer pursuant to this act to 
the fund in a manner and at the times that the commissioner, in 
consultation with the Essential Health Services Commission estab- 
lished pursuant to P.L.1992, c.160 (C.26:2H-18.51 et al.), 
prescribes. Interest and any expense to the department of recovery 
may be assessed by the commissioner on payments not made within 
the prescribed due dates at the same rate as provided for pursuant 
to paragraph (1) of subsection (a) of R.S.43:21-14. If any 
employer fails to deduct the contributions of any workers at the 
time their wages are paid, or fails to make a deduction therefor at 
the time wages are paid for the next succeeding payroll period, the 
employer shall be solely liable for those contributions. 


C.43:21-7d Failure to make report. 

31. If an employer fails to make any report or permit any 
inspection required by the commissioner to implement the provi- 
sions of this act, an estimate shall be made regarding the liability 
of the employer from information available and the employer shall 
be assessed for any amount due, including the amount that was 
withheld or that should have been withheld from its employees for 
deposit into the fund. Also, if, after an examination of any report 
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filed, a deficiency is discovered with respect to the taxable wages 
reported, the employer shall be assessed the amount of any deter- 
mined deficiency. Additional remedies through the court may be 
established by the commissioner, including the charging of any 
expenses incurred by the department in recovering the assessment. 


C.43:21-7e Entitlement to refund or tax credit. 

32. a. If an employee receives wages from more than one 
employer during any calendar year, and the sum of the employee’s 
contributions deposited in the fund exceeds an amount equal to 
0.6% of the wages determined in accordance with the provisions of 
paragraph (3) of subsection (b) of R.S.43:21-7 during calendar year 
1993, calendar year 1994 or calendar year 1995, the employee shall 
be entitled to a refund of the excess if a claim establishing the 
employee’s right to the refund is made within two years after the 
end of the respective calendar year in which the wages are received 
and are the subject of the claim. The commissioner shall refund 
any overpayment from the fund without interest. 

b. Any employee who is a taxpayer and entitled, pursuant to 
the provisions of subsection a. of this section, to a refund of con- 
tributions deducted during a tax year from his wages shall, in lieu 
of the refund, be entitled to a credit in the full amount thereof 
against the tax otherwise due on his New Jersey gross income for 
that tax year if he submits his claim for the credit and accompa- 
nies that claim with evidence of his right to the credit in the 
manner provided by regulation by the Director of the Division of 
Taxation. In any case in which the amount, or any portion 
thereof, of any credit allowed hereunder results in or increases an 
excess of income tax payment over income tax liability, the 
amount of the new or increased excess shall be considered an 
overpayment and shall be refunded to the taxpayer in the manner 
provided by subsection (a) of N.J.S.54A:9-7. 


C.43:21-7f Schedule of fines. 

33. A schedule of fines, with no fine exceeding $1,000 for a sin- 
gle offense, shall be established by the commissioner for any of the 
following actions or omissions with respect to the collection of 
contributions or the use of moneys disbursed from the fund: 

a. A false statement or misrepresentation made knowingly; 

b. Failure to disclose a material fact; 

c. Attempt to defraud; 

d. Willful failure or refusal to: withhold or transfer any contri- 
bution or other payment; furnish any report or information; or 
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produce or permit the inspection or copying of records as 
required pursuant to this act; and 

e. Willful violation of any provision of this act or any rule or 
regulation promulgated pursuant to this act. 

The fines shall be recoverable in a civil action by the commis- 
sioner in the name of the State of New Jersey. In addition to 
penalties established for any person, employing unit, employer or 
entity, each shall be liable for each offense upon conviction before 
any court of competent jurisdiction at the discretion of the court. All 
fines shall be payable to the commissioner for deposit in the fund. 


C.43:21-7g Rules, regulations. 

34. The commissioner shall, pursuant to the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) promulgate 
rules and regulations necessary to implement the provisions of 
this act, including any requirements regarding the keeping and 
reporting of records and any sanctions against false statement, 
misrepresentation, willful violations or fraud. 


35. R.S.43:21-7 is amended to read as follows: 


Contributions. 

43:21-7. Contributions. Employers other than governmental 
entities, whose benefit financing provisions are set forth in sec- 
tion 4 of P.L.1971, c.346 (C.43:21-7.3), and those nonprofit 
organizations liable for payment in lieu of contributions on the 
basis set forth in section 3 of P.L.1971, c.346 (C.43:21-7.2), shall 
pay to the controller for the unemployment compensation fund, 
contributions as set forth in subsections (a), (b) and (c) hereof, 
and the provisions of subsections (d) and (e) shall be applicable 
to all employers, consistent with the provisions of the “unemploy- 
ment compensation law” and the “Temporary Disability Benefits 
Law,” P.L.1948, c.110 (C.43:21-25 et seq.). 

(a) Payment. 

(1) Contributions shall accrue and become payable by each 
employer for each calendar year in which he is subject to this 
chapter (R.S.43:21-1 et seq.), with respect to having individuals 
in his employ during that calendar year, at the rates and on the 
basis hereinafter set forth. Such contributions shall become due and be 
paid by each employer to the controller for the fund, in accordance with 
such regulations as may be prescribed, and shall not be deducted, in 
whole or in part, from the remuneration of individuals in his employ. 
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(2) In the payment of any contributions, a fractional part of a 
cent shall be disregarded unless it amounts to $0.005 or more, in 
which case it shall be increased to $0.01. 

(b) Rate of contributions. Each employer shall pay the follow- 
ing contributions: 

(1) For the calendar year 1947, and each calendar year thereafter, 
2 7/10% of wages paid by him during each such calendar year, 
except as otherwise prescribed by subsection (c) of this section. 

(2) The “wages” of any individual, with respect to any one 
employer, as the term is used in this subsection (b) and in subsections 
(c), (d) and (e) of this section 7, shall include the first $4,800.00 paid 
during calendar year 1975, for services performed either within or 
without this State; provided that no contribution shall be required by 
this State with respect to services performed in another state if such 
other state imposes contribution liability with respect thereto. If an 
employer (hereinafter referred to as a successor employer) during any 
calendar year acquires substantially all the property used in a trade or 
business of another employer (hereinafter referred to as a predeces- 
sor), or used in a separate unit of a trade or business of a predecessor, 
and immediately after the acquisition employs in his trade or business 
an individual who immediately prior to the acquisition was employed 
in the trade or business of such predecessor, then, for the purpose of 
determining whether the successor employer has paid wages with 
respect to employment equal to the first $4,800.00 paid during calen- 
dar year 1975, any wages paid to such individual by such predecessor 
during such calendar year and prior to such acquisition shall be con- 
sidered as having been paid by such successor employer. 

(3) For calendar years beginning on and after January 1, 1976, 
the “wages” of any individual, as defined in the preceding para- 
graph (2) of this subsection (b), shall be established and 
promulgated by the Commissioner of Labor on or before Septem- 
ber 1 of the preceding year and shall be 28 times the Statewide 
average weekly remuneration paid to workers by employers, as 
determined under R.S.43:21-3(c), raised to the next higher multi- 
ple of $100.00 if not already a multiple thereof, provided that if 
the amount of wages so determined for a calendar year is less 
than the amount similarly determined for the preceding year, the 
greater amount will be used; provided, further, that if the amount 
of such wages so determined does not equal or exceed the amount 
of wages as defined in subsection (b) of section 3306 of the Fed- 
eral Unemployment Tax Act, Chapter 23 of the Internal Revenue 
Code of 1986 (26 U.S.C.§3306(b)), the wages as determined in 
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this paragraph in any calendar year shall be raised to equal the 
amount established under the Federal Unemployment Tax Act for 
that calendar year. 


(c) Future rates based on benefit experience. 


(1) A separate account for each employer shall be maintained and 
this shall be credited with all the contributions which he has paid on 
his own behalf on or before January 31 of any calendar year with 
respect to employment occurring in the preceding calendar year; pro- 
vided, however, that if January 31 of any calendar year falls on a 
Saturday or Sunday, an employer’s account shall be credited as of Jan- 
uary 31 of such calendar year with all the contributions which he has 
paid on or before the next succeeding day which is not a Saturday or 
Sunday. But nothing in this chapter (R.S.43:21-1 et seq.) shall be con- 
strued to grant any employer or individuals in his service prior claims 
er rights to the amounts paid by him into the fund either on his own 
behalf or on behalf of such individuals. Benefits paid with respect to 
benefit years commencing on and after January 1, 1953, to any indi- 
vidual on or before December 31 of any calendar year with respect to 
unemployment in such calendar year and in preceding calendar years 
shall be charged against the account or accounts of the employer or 
employers in whose employment such individual established base 
weeks constituting the basis of such benefits. Benefits paid under a 
given benefit determination shall be charged against the account of the 
employer to whom such determination relates. When each benefit 
payment is made, either a copy of the benefit check or other form of 
notification shall be promptly sent to the employer against whose 
account the benefits are to be charged. Such copy or notification shall 
identify the employer against whose account the amount of such pay- 
ment is being charged, shall show at least the name and social security 
account number of the claimant and shall specify the period of unem- 
ployment to which said check applies. If the total amount of benefits 
paid to a claimant and charged to the account of the appropriate 
employer exceeds 50% of the total base year, base week wages paid to 
the claimant by that employer, then such employer shall have canceled 
from his account such excess benefit charges as specified above. 


Each employer shall be furnished an annual summary statement 
of benefits charged to his account. 


(2) Regulations may be prescribed for the establishment, mainte- 
nance, and dissolution of joint accounts by two or more employers, 
and shall, in accordance with such regulations and upon application 
by two or more employers to establish such an account, or to merge 
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their several individual accounts in a joint account, maintain such 
joint account as if it constituted a single employer’s account. 

(3) No employer’s rate shall be lower than 5.4% unless assign- 
ment of such lower rate is consistent with the conditions applicable 
to additional credit allowance for such year under section 3303(a)(1) 
of the Internal Revenue Code of 1986 (26 U.S.C.§3303(a)(1)), any 
other provision of this section to the contrary notwithstanding. 

(4) Employer Reserve Ratio. (A) Each employer’s rate shall be 
2 8/10%, except as otherwise provided in the following provi- 
sions. No employer’s rate for the 12 months commencing July 1 
of any calendar year shall be other than 2 8/10%, unless as of the 
preceding January 31 such employer shall have paid contributions 
with respect to wages paid in each of the three calendar years 
immediately preceding such year, in which case such employer’s 
rate for the 12 months commencing July 1 of any calendar year 
shall be determined on the basis of his record up to the beginning 
of such calendar year. If, at the beginning of such calendar year, 
the total of all his contributions, paid on his own behalf, for all 
past years exceeds the total benefits charged to his account for all 
such years, his contribution rate shall be: 

(1) 2 5/10%, if such excess equals or exceeds 4%, but less than 
5%, of his average annual payroll (as defined in paragraph (2), 
subsection (a) of R.S. 43:21-19); 

(2) 2 2/10%, if such excess equals or exceeds 5%, but is less 
than 6%, of his average annual payroll; 

(3) 1 9/10%, if such excess equals or exceeds 6%, but is less 
than 7%, of his average annual payroll; 

_ (4) 1 6/10%, if such excess equals or exceeds 7%, but is less 
than 8%, of his average annual payroll; 

(5) 1 3/10%, if such excess equals or exceeds 8%, but is less 
than 9%, of his average annual payroll; 

(6) 1%, if such excess equals or exceeds 9%, but is less than 
10%, of his average annual payroll; 

(7) 7/10 of 1%, if such excess equals or exceeds 10%, but is 
less than 11%, of his average annual payroll; 

(8) 4/10 of 1%, if such excess equals or exceeds 11% of his 
average. annual payroll. 

(B) If the total of an employer’s contributions, paid on his own 
behalf, for all past periods for the purposes of this paragraph (4), 
is less than the total benefits charged against his account during 
the same period, his rate shall be: 

(1) 4%, if such excess is less than 10% of his average annual payroll; 
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(2) 4 3/10%, if such excess equals or exceeds 10%, but is less 
than 20%, of his average annual payroll; 

(3) 4 6/10%, if such excess equals or exceeds 20% of his aver- 
age annual payroll. 

(C) Specially assigned rates. If no contributions were paid on 
wages for employment in any calendar year used in determining the 
average annual payroll of an employer eligible for an assigned rate 
under this paragraph (4), the employer’s rate shall be specially 
assigned as follows: (i) if the reserve balance in its account is posi- 
tive, its assigned rate shall be the highest rate in effect for positive 
balance accounts for that period, or 5.4%, whichever is higher, and 
(ii) if the reserve balance in its account is negative, its assigned rate 
shall be the highest rate in effect for deficit accounts for that period. 

(D) The contribution rates prescribed by subparagraphs (A) and 
(B) of this paragraph (4) shall be increased or decreased in accor- 
dance with the provisions of paragraph (5) of this subsection (c) 
for experience rating periods through June 30, 1986. 

(5) (A) Unemployment Trust Fund Reserve Ratio. If on March 31 
of any calendar year the balance in the unemployment trust fund 
equals or exceeds 4% but is less than 7% of the total taxable wages 
reported to the controller as of that date in respect to employment 
during the preceding calendar year, the contribution rate, effective 
July 1 following, of each employer eligible for a contribution rate 
calculation based upon benefit experience, shall be increased by 3/10 
of 1% over the contribution rate otherwise established under the pro- 
visions of paragraph (3) or (4) of this subsection. If on March 31 of 
any calendar year the balance of the unemployment trust fund 
exceeds 2 1/2% but is less than 4% of the total taxable wages 
reported to the controller as of that date in respect to employment 
during the preceding calendar year, the contribution rate, effective 
July 1 following, of each employer eligible for a contribution rate 
calculation based upon benefit experience, shall be increased by 6/10 
of 1% over the contribution rate otherwise established under the 
provisions of paragraph (3) or (4) of this subsection. 

If on March 31 of any calendar year the balance of the unem- 
ployment trust fund is less than 2 1/2% of the total taxable wages 
reported to the controller as of that date in respect to employment 
during the preceding calendar year, the contribution rate, effec- 
tive July 1 following, of each employer (1) eligible for a 
contribution rate calculation based upon benefit experience, shall 
be increased by (i) 6/10 of 1% over the contribution rate other- 
wise established under the provisions of paragraph (3), (4)(A) or 
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(4)(B) of this subsection, and (11) an additional amount equal to 
20% of the total rate established herein, provided, however, that 
the final contribution rate for each employer shall be computed to 
the nearest multiple of 1/10% if not already a multiple thereof; 
(2) not eligible for a contribution rate calculation based upon ben- 
efit experience, shall be increased by 6/10 of 1% over the 
contribution rate otherwise established under the provisions of 
paragraph (4) of this subsection. For the period commencing July 
1, 1984 and ending June 30, 1986, the contribution rate for each 
employer liable to pay contributions under R.S.43:21-7 shall be 
increased by a factor of 10% computed to the nearest multiple of 
1/10% if not already a multiple thereof. 

(B) If on March 31 of any calendar year the balance in the unemploy- 
ment trust fund equals or exceeds 10% but is Jess than 12 1/2% of the 
total taxable wages reported to the controller as of that date in respect to 
employment during the preceding calendar year, the contribution rate, 
effective July 1 following, of each employer eligible for a contribution 
rate calculation based upon benefit experience, shall be reduced by 3/10 
of 1% under the contribution rate otherwise established under the provi- 
sions of paragraphs (3) and (4) of this subsection; provided that in no 
event shall the contribution rate of any employer be reduced to less than 
4/10 of 1%. If on March 31 of any calendar year the balance in the 
unemployment trust fund equals or exceeds 12 1/2% of the total taxable 
wages reported to the controller as of that date in respect to employment 
during the preceding calendar year, the contribution rate, effective July 
1 following, of each employer eligible for a contribution rate calculation 
based upon benefit experience, shall be reduced by 6/10 of 1% if his 
account for all past periods reflects an excess of contributions paid over 
total benefits charged of 3% or more of his average annual payroll, oth- 
erwise by 3/10 of 1% under the contribution rate otherwise established 
under the provisions of paragraphs (3) and (4) of this subsection; pro- 
vided that in no event shall the contribution rate of any employer be 
reduced to less than 4/10 of 1%. 

(C) The “balance” in the unemployment trust fund, as the term is 
used in subparagraphs (A) and (B) above, shall not include moneys 
credited to the State’s account under section 903 of the Social Secu- 
rity Act, as amended (42 U.S.C.§1103), during any period in which 
such moneys are appropriated for the payment of expenses incurred 
in the administration of the “unemployment compensation law.” 

(D) Prior to July 1 of each calendar year the controller shall 
determine the Unemployment Trust Reserve Ratio, which shall be 
calculated by dividing the balance of the unemployment trust 
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fund as of the prior March 31 by total taxable wages reported to 
the controller by all employers as of March 31 with respect to 
their employment during the last calendar year. 

(E) With respect to experience rating years beginning on or after 
July 1, 1986, the new employer rate or the unemployment experi- 
ence rate of an employer under this section shall be the rate which 
appears in the column headed by the Unemployment Trust Fund 
Reserve Ratio as of the applicable calculation date and on the line 
with the Employer Reserve Ratio, as defined in paragraph 4 of this 
subsection (R.S.43:21-7 (c)(4)), as set forth in the following table: 


EXPERIENCE RATING TAX TABLE 
Fund Reserve Ratio! 


10.00% 7.00% 4.00% 2.50% 2.49% 


Employer and to to to and 
Reserve Over 9.99% 6.99% 3.99% Under 
Ratio” A B C D E 


Positive Reserve Ratio: 


17% and over 0.3 0.4 0.5 0.6 | ee 
16.00% to 16.99% 0.4 0.5 0.6 0.6 1.2 
15.00% to 15.99% 0.4 0.6 0.7 0.7 1.2 
14.00% to 14.99% 0.5 0.6 0.7 0.8 1.2 
13.00% to 13.99% 0.6 0.7 0.8 0.9 Le 
12.00% to 12.99% 0.6 0.8 0.9 1.0 1.2 
11.00% to 11.99% 0.7 0.8 1.0 1.1 1.2 
10.00% to 10.99% 0.9 1.1 1.3 1.5 1.6 
9.00% to 9.99% 1.0 1.3 1.6 1.7 1.9 
8.00% to 8.99% 1.3 1.6 1.9 2.1 2.3 
7.00% to 7.99% 1.4 1.8 Dak 2.4 2.6 
6.00% to 6.99% 1.7 2.1 25 2.8 3.0 
5.00% to 5.99% 1.9 2.4 2.8 3.1 3.4 
4.00% to 4.99% 2.0 2.6 3.1 3.4 3.7 
3.00% to 3.99% 2.1 2.7 3.2 3.6 3.9 
2.00% to 2.99% 2.2 2.8 3.3 3.7 4.0 
1.00% to 1.99% 2.3 2.9 3.4 3.8 4.1 
0.00% to 0.99% 2.4 3.0 3.6 4.0 4.3 
Deficit Reserve Ratio: 
-0.00% to -2.99% 3.4 4.3 5.1 5.6 6.1 
-3.00% to -5.99% 3.4 4.3 5.1 5.7 2 
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-6.00% to -8.99% 3.5 4.4 5.2 5.8 6.3 
-9.00% to-11.99% 3.5 4.5 5.3 5.9 6.4 
-12.00%to-14.99% 3.6 4.6 5.4 6.0 6.5 
-15.00%to-19.99% 3.6 4.6 5.0 6.1 6.6 
-20.00%to-24.99% 3.7 4.7 5.6 6.2 6.7 
-25.00%to-29.99% 3.7 4.8 5.6 6.3 6.8 
-30.00%to-34.99% 3.8 4.8 5.7 6.3 6.9 
-35.00%and under 5.4 5.4 5.8 6.4 7.0 
New Employer Rate 2.8 2.8 2.8 a 3.4 


lund balance as of March 31 as a percentage of taxable wages in 
the prior calendar year. 

*Employer Reserve Ratio (Contributions minus benefits as a per- 
centage of employer’s taxable wages). 


(F) With respect to experience rating years beginning on or after 
July 1, 1986, if the balance of the unemployment trust fund as of the 
prior March 31 is negative, the contribution rate for each employer 
liable to pay contributions, as computed under subparagraph E of 
this paragraph (5), shall be increased by a factor of 10% computed to 
the nearest multiple of 1/10% if not already a multiple thereof. 

(G) On or after January 1, 1993, and ending December 31, 
1997, notwithstanding any other provisions of this paragraph (5), 
the contribution rate for each employer liable to pay contribu- 
tions, as computed under subparagraph (E) of this paragraph (5), 
shall be decreased by 0.1%, except that, during any experience 
rating year in which the fund reserve ratio is equal to or greater 
than 7.00%, there shall be no decrease pursuant to this subpara- 
graph (G) in the contribution of any employer who has a deficit 
reserve ratio of negative 35.00% or under. 

(H) On or after January 1, 1993 until December 31, 1993, not- 
withstanding any other provisions of this paragraph (5), the 
contribution rate for each employer liable to pay contributions, as 
computed under subparagraph (E) of this paragraph (5), shall be 
decreased by a factor of 52.0% computed to the nearest multiple 
of 1/10%, except that, if an employer has a deficit reserve ratio of 
negative 35.0% or under, the employer’s rate of contribution shall 
not be reduced pursuant to this subparagraph (H) to less than 
5.4%. The amount of the reduction in the employer contributions 
stipulated by this subparagraph (H) shall be in addition to the 
amount of the reduction in the employer contributions stipulated 
by subparagraph (G) of this paragraph (5), except that the rate of 
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contribution of an employer who has a deficit reserve ratio of 
negative -35.0% or under shall not be reduced pursuant to this 
subparagraph (H) to less than 5.4% and the rate of contribution of 
any other employer shall not be reduced to less than 0.0%. 

On or after January 1, 1994 until December 31, 1995, except as 
provided pursuant to subparagraph (1) of this paragraph (5), not- 
withstanding any other provisions of this paragraph (5), the 
contribution rate for each employer liable to pay contributions, as 
computed under subparagraph (E) of this paragraph (5), shall be 
decreased by a factor of 36.0% computed to the nearest multiple 
of 1/10%, except that, if an employer has a deficit reserve ratio of 
negative 35.0% or under, the employer’s rate of contribution shall 
not be reduced pursuant to this subparagraph (H) to less than 
5.4%. The amount of the reduction in the employer contributions 
stipulated by this subparagraph (H) shall be in addition to the 
amount of the reduction in the employer contributions stipulated 
by subparagraph (G) of this paragraph (5), except that the rate of 
contribution of an employer who has a deficit reserve ratio of 
negative 35.0% or under shall not be reduced pursuant to this 
subparagraph (H) to less than 5.4% and the rate of contribution of 
any other employer shall not be reduced to less than 0.0%. 

(1) If the fund reserve ratio decreases to a level of less than 
4.00% on March 31 of calendar year 1994 or calendar year 1995, 
the provisions of subparagraph (H) of this paragraph (5) shall 
cease to be in effect as of July 1 of that calendar year. 

(6) Additional contributions. 

Notwithstanding any other provision of law, any employer who 
has been assigned a contribution rate pursuant to subsection (c) of 
this section for the year commencing July 1, 1948, and for any 
year commencing July 1 thereafter, may voluntarily make pay- 
ment of additional contributions, and upon such payment shall 
receive a recomputation of the experience rate applicable to such 
employer, including in the calculation the additional contribution 
so made. Any such additional contribution shall be made during 
the 30-day period following the date of the mailing to the 
employer of the notice of his contribution rate as prescribed in 
this section, unless, for good cause, the time for payment has 
been extended by the controller for not to exceed an additional 60 
days; provided that in no event may such payments which are 
made later than 120 days after the beginning of the year for which 
such rates are effective be considered in determining the expert- 
ence rate for the year in which the payment is made. Any 
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employer receiving any extended period of time within which to 
make such additional payment and failing to make such payment 
timely shall be, in addition to the required amount of additional pay- 
ment, a penalty of 5% thereof or $5.00, whichever is greater, not to 
exceed $50.00. Any adjustment under this subsection shall be made 
only in the form of credits against accrued or future contributions. 

(7) Transfers. 

(A) Upon the transfer of the organization, trade or business, or sub- 
stantially all the assets of an employer to a successor in interest, 
whether by merger, consolidation, sale, transfer, descent or otherwise, 
the controller shall transfer the employment experience of the prede- 
cessor employer to the successor in interest, including credit for past 
years, contributions paid, annual payrolls, benefit charges, et cetera, 
applicable to such predecessor employer, pursuant to regulation, if it is 
determined that the employment experience of the predecessor 
employer with respect to the organization, trade, assets or business 
which has been transferred may be considered indicative of the future 
employment experience of the successor in interest. Unless the prede- 
cessor employer was owned or controlled (by legally enforceable 
means or otherwise), directly or indirectly, by the successor in interest, 
or the predecessor employer and the successor in interest were owned 
or controlled (by legally enforceable means or otherwise), directly or 
indirectly, by the same interest or interests, the transfer of the employ- 
ment experience of the predecessor shall not be effective if such 
successor in interest, within four months of the date of such transfer of 
the organization, trade, assets or business, or thereafter upon good 
cause shown, files a written notice protesting the transfer of the 
employment experience of the predecessor employer. 

(B) An employer who transfers part of his or its organization, 
trade, assets or business to a successor in interest, whether by 
merger, consolidation, sale, transfer, descent or otherwise, may 
jointly make application with such successor in interest for trans- 
fer of that portion of the employment experience of the 
predecessor employer relating to the portion of the organization, 
trade, assets or business transferred to the successor in interest, 
including credit for past years, contributions paid, annual pay- 
rolls, benefit charges, et cetera, applicable to such predecessor 
employer. The transfer of employment experience may be 
allowed pursuant to regulation only if it is found that the employ- 
ment experience of the predecessor employer with respect to the 
portion of the organization, trade, assets or business which has 
been transferred may be considered indicative of the future 
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employment experience of the successor in interest. Credit shall be 
given to the successor in interest only for the years during which 
contributions were paid by the predecessor employer with respect to 
that part of the organization, trade, assets or business transferred. 

(C) A transfer of the employment experience in whole or in part 
having become final, the predecessor employer thereafter shall not 
be entitled to consideration for an adjusted rate based upon his or its 
experience or the part thereof, as the case may be, which has thus 
been transferred. A successor in interest to whom employment expe- 
rience or a part thereof is transferred pursuant to this subsection 
shall, as of the date of the transfer of the organization, trade, assets 
or business, or part thereof, immediately become an employer if not 
theretofore an employer subject to this chapter (R.S.43:21-1 et seq.). 

(d) Contributions of workers, transfers to temporary disability 
benefit fund. 

(1) (A) For periods after January 1, 1975, each worker shall con- 
tribute to the fund 1% of his wages with respect to his employment 
with an employer, which occurs on and after January 1, 1975, after 
such employer has satisfied the condition set forth in subsection (h) 
of R.S.43:21-19 with respect to becoming an employer; provided, 
however, that such contributions shall be at the rate of 1/2 of 1% of 
wages paid with respect to employment while the worker is in the 
employ of the State of New Jersey, or any governmental entity or 
instrumentality which is an employer as defined under R.S.43:21- 
19(h)(5), or is covered by an approved private plan under the 
“Temporary Disability Benefits Law” or while the worker is 
exempt from the provisions of the “Temporary Disability Benefits 
Law” under section 7 of that law, P.L.1948, c.110 (C.43:21-31). 

(B) Effective January 1, 1978 there shall be no contributions by 
workers in the employ of any governmental or nongovernmental 
employer electing or required to make payments in lieu of contribu- 
tions unless the employer is covered by the State plan under the 
“Temporary Disability Benefits Law” (C.43:21-37 et seq.), and in that 
case contributions shall be at the rate of 1/2 of 1%, except that com- 
mencing July 1, 1986, workers in the employ of any nongovernmental 
employer electing or required to make payments in lieu of contribu- 
tions shall be required to make contributions to the fund at the same 
rate prescribed for workers of other nongovernmental employers. 

(C) Notwithstanding the above provisions of this paragraph (1), 
during the period starting July 1, 1986 and ending December 31, 
1992 and during the period starting January 1, 1998, each worker 
shall contribute to the fund 1.125% of wages paid with respect to 
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his employment with a governmental employer electing or 
required to pay contributions or nongovernmental employer, 
including a nonprofit organization which is an employer as 
defined under R.S.43:21-19(h)(6), regardless of whether that non- 
profit organization elects or is required to finance its benefit costs 
with contributions to the fund or by payments in lieu of contribu- 
tions, after that employer has satisfied the conditions set forth in 
subsection R.S.43:21-19(h) of this Title with respect to becoming 
an employer. Contributions, however, shall be at the rate of 
0.625% while the worker is covered by an approved private plan 
under the “Temporary Disability Benefits Law” while the worker 
is exempt under section 7 of that law, P.L.1948, c.110 (C.43:21- 
31) or any other provision of that law; provided that such contri- 
butions shall be at the rate of 0.625% of wages paid with respect 
to employment with the State of New Jersey or any other govern- 
mental entity or instrumentality electing or required to make 
payments in lieu of contributions and which is covered by the 
State plan under the “Temporary Disability Benefits Law,” except 
that, while the worker is exempt from the provisions of the “Tem- 
porary Disability Benefits Law” under section 7 of that law, 
P.L.1948, c.110 (C.43:21-31) or any other provision of that law, 
or is covered for disability benefits by an approved private plan 
of the employer, the contributions to the fund shall be 0.125%. 
(D) Notwithstanding any other provisions of this paragraph (1), 
during the period starting January 1, 1993 and ending December 
31, 1995 or, if the unemployment compensation fund reserve 
ratio, as determined pursuant to paragraph (5) of subsection (c) of 
this section, decreases to a level of less than 4.00% on March 31 
of calendar year 1994 or calendar year 1995, ending July 1 of that 
calendar year, each worker shall contribute to the unemployment 
compensation fund 0.5% of wages paid with respect to the work- 
er’s employment with a governmental employer electing or 
required to pay contributions or nongovernmental employer, 
including a nonprofit organization which is an employer as 
defined under paragraph 6 of subsection (h) of R.S.43:21-19, 
regardless of whether that nonprofit organization elects or is 
required to finance its benefit costs with contributions to the fund 
or by payments in lieu of contributions, after that employer has 
satisfied the conditions set forth in subsection (h) of R.S.43:21-19 
with respect to becoming an employer. No contributions, how- 
ever, shall be made by the worker while the worker is covered by 
an approved private plan under the “Temporary Disability Bene- 
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fits Law,” P.L.1948, c.110 (C.43:21-25 et seq.) or while the 
worker is exempt under section 7 of P.L.1948, c.110 (C.43:21-31) 
or any other provision of that law; provided that the contributions 
shall be at the rate of 0.50% of wages paid with respect to 
employment with the State of New Jersey or any other govern- 
mental entity or instrumentality electing or required to make 
payments in lieu of contributions and which is covered by the 
State plan under the “Temporary Disability Benefits Law,” except 
that, while the worker is exempt from the provisions of the “Tem- 
porary Disability Benefits Law” under section 7 of that law, 
P.L.1948, c.110 (C.43:21-31) or any other provision of that law, 
or is covered for disability benefits by an approved private plan 
of the employer, no contributions shall be made to the fund. 

Each worker shall, starting on January 1, 1996 and ending Decem- 
ber 31, 1997, or, if the unemployment compensation fund reserve 
ratio, as determined pursuant to paragraph (5) of subsection (c) of this 
section, decreases to a level of less than 4.00% on March 31 of calen- 
dar year 1994 or calendar year 1995, starting on July 1 of that calendar 
year and ending December 31, 1997, contribute to the unemployment 
compensation fund 1.10% of wages paid with respect to the worker’s 
employment with a governmental employer electing or required to pay 
contributions or nongovernmental employer, including a nonprofit 
organization which is an employer as defined under paragraph 6 of 
subsection (h) of R.S.43:21-19, regardless of whether that nonprofit 
organization elects or is required to finance its benefit costs with con- 
tributions to the fund or by payments in lieu of contributions, after that 
employer has satisfied the conditions set forth in subsection (h) of 
R.S.43:21-19 with respect to becoming an employer. Contributions, 
however, shall be at the rate of 0.60% while the worker is covered by 
an approved private plan under the “Temporary Disability Benefits 
Law,” P.L.1948, c.110 (C.43:21-25 et seq.) or while the worker 1s 
exempt under section 7 of P.L.1948, c.110 (C.43:21-31) or any other 
provision of that law; provided that the contributions shall be at the 
rate of 0.60% of wages paid with respect to employment with the State 
of New Jersey or any other governmental entity or instrumentality 
electing or required to make payments in lieu of contributions and 
which is covered by the State plan under the “Temporary Disability 
Benefits Law,” except that, while the worker is exempt from the provi- 
sions of the “Temporary Disability Benefits Law” under section 7 of 
that law, P.L.1948, c.110 (C.43:21-31) or any other provision of that 
law, or is covered for disability benefits by an approved private plan 
of the employer, the contributions to the fund shall be 0.10%. 
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(E) Each employer shall, notwithstanding any provision of law 
in this State to the contrary, withhold in trust the amount of his 
workers’ contributions from their wages at the time such wages 
are paid, shall show such deduction on his payroll records, shall 
furnish such evidence thereof to his workers as the division or 
controller may prescribe, and shall transmit all such contribu- 
tions, in addition to his own contributions, to the office of the 
controller in such manner and at such times as may be prescribed. 
If any employer fails to deduct the contributions of any of his 
workers at the time their wages are paid, or fails to make a deduc- 
tion therefor at the time wages are paid for the next succeeding 
payroll period, he alone shall thereafter be liable for such contri- 
butions, and for the purpose of R.S.43:21-14, such contributions 
shall be treated as employer’s contributions required from him. 


(F) As used in this chapter (R.S.43:21-1 et seq.), except when 
the context clearly requires otherwise, the term “contributions” 
shall include the contributions of workers pursuant to this section. 


(2) (A) (Deleted by amendment, P.L.1984, c.24.) 
(B) (Deleted by amendment, P.L.1984, c.24.) 


(C) With respect to wages paid on and after January 1, 1975, 
there shall be deposited in and credited to the State disability ben- 
efits fund, as established by law, one-half of all worker 
contributions received by the controller upon which the rate of 
contributions is 1%. 

(D) All worker contributions received by the controller from all 
employers electing or required to make payments in lieu of con- 
tributions, upon which the rate of contribution is 1/2 of 1%, 
except the State of New Jersey or any other governmental entity 
or instrumentality defined as an employer under R.S.43:21- 
19(h)(5), unless the State of New Jersey or such other govern- 
mental entity or instrumentality is a “covered employer,” as 
defined in section 3 of P.L.1948, c.110 (C.43:21-27). 


(E) (i) Notwithstanding the above, with respect to wages during the 
period starting July 1, 1986 and ending December 31, 1992 and the 
period starting January 1, 1998, there shall be deposited in and cred- 
ited to the State disability benefits fund 4/9 of all worker contributions 
received by the controller upon which the rate of contribution is 
1.125% and 4/5 of the contributions received by the controller upon 
which the rate of contribution 1s 0.625% of wages paid with respect to 
employment with the State of New Jersey or any other governmental 
entity or instrumentality electing or required to make payments in lieu 
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of contributions and which is covered by the State plan under the 
“Temporary Disability Benefits Law.” 

(11) Notwithstanding any other provision of this paragraph (2), 
with respect to wages paid during the period beginning on January 
1, 1993 and ending December 31, 1995 or, if the unemployment 
compensation fund reserve ratio, as determined pursuant to para- 
graph (5) of subsection (c) of this section, decreases to a level of 
less than 4.00% on March 31 of calendar year 1994 or calendar 
year 1995, ending July 1 of that.calendar year, there shall be depos- 
ited in and credited to the State disability benefits fund all worker 
contributions received by the controller. 

(i111) Notwithstanding any other provision of this paragraph (2), 
with respect to wages paid during the period beginning on January 
1, 1996 and ending December 31, 1997 or, if the unemployment 
compensation fund reserve ratio, as determined pursuant to para- 
graph (5) of subsection (c) of this section, decreases to a level of 
less than 4.00% on March 31 of calendar year 1994 or calendar 
year 1995, during the period starting July 1 of that calendar year 
and ending December 31, 1997, there shall be deposited in and 
credited to the State disability benefits fund 5/11 of all worker con- 
tributions received by the controller upon which the rate of 
contribution is 1.10% and 5/6 of all worker contributions received 
by the controller upon which the rate of contribution is 0.60% of 
wages paid with respect to employment with the State of New Jer- 
sey or any other governmental entity or instrumentality electing or 
required to make payments in lieu of contributions and which is 
covered by the State plan under the “Temporary Disability Benefits 
Law,” P.L.1948, c.110 (C.43:21-25 et seq.). 

(3) If an employee receives wages from more than one 
employer during any calendar year, and either the sum of his con- 
tributions deposited in and credited to the State disability benefits 
fund (in accordance with paragraph (2) of this subsection) plus 
the amount of his contributions, if any, required towards the costs 
of benefits under one or more approved private plans under the 
provisions of section 9 of the “Temporary Disability Benefits 
Law” (C.43:21-33) and deducted from his wages, or the sum of 
such latter contributions, if the employee is covered during such 
calendar year only by two or more private plans, exceeds an 
amount equal to 1/2 of 1% of the “wages” determined in accor- 
dance with the provisions of R.S.43:21-7(b)(3) during the 
calendar years beginning on or after January 1, 1976, the 
employee shall be entitled to a refund of the excess if he makes a 


CHAPTER 160, LAWS OF 1992 1193 


claim to the controller within two years after the end of the calendar 
year in which the wages are received with respect to which the refund is 
claimed and establishes his right to such refund. Such refund shall be 
made by the controller from the State disability benefits fund. No inter- 
est shall be allowed or paid with respect to any such refund. The 
controller shall, in accordance with prescribed regulations, determine 
the portion of the aggregate amount of such refunds made during any 
calendar year which is applicable to private plans for which deductions 
were made under section 9 of the “Temporary Disability Benefits Law,” 
such determination to be based upon the ratio of the amount of such 
wages exempt from contributions to such fund, as provided in subpara- 
graph (B) of paragraph (1) of this subsection with respect to coverage 
under private plans, to the total wages so exempt plus the amount of 
such wages subject to contributions to the disability benefits fund, as 
provided in subparagraph (B) of paragraph (2) of this subsection. The 
controller shall, in accordance with prescribed regulations, prorate the 
amount so determined among the applicable private plans in the propor- 
tion that the wages covered by each plan bear to the total private plan 
wages involved in such refunds, and shall assess against and recover 
from the employer, or the insurer if the insurer has indemnified the 
employer with respect thereto, the amount so prorated. The provisions 
of R.S.43:21-14 with respect to collection of employer contributions 
shall apply to such assessments. The amount so recovered by the con- 
troller shall be paid into the State disability benefits fund. 

(4) If an individual does not receive any wages from the 
employing unit which for the purposes of this chapter (R.S.43:21- 
1 et seq.) is treated as his employer, or receives his wages from 
some other employing unit, such employer shall nevertheless be 
liable for such individual’s contributions in the first instance; and 
after payment thereof such employer may deduct the amount of 
such contributions from any sums payable by him to such 
employing unit, or may recover the amount of such contributions 
from such employing unit, or, in the absence of such an employ- 
ing unit, from such individual, in a civil action; provided 
proceedings therefor are instituted within three months after the 
date on which such contributions are payable. General rules shall 
be prescribed whereby such an employing unit may recover the 
amount of such contributions from such individuals in the same 
manner as if it were the employer. 

(5) Every employer who has elected to become an employer 
subject to this chapter (R.S.43:21-1 et seq.), or to cease to be an 
employer subject to this chapter (R.S.43:21-1 et seq.), pursuant to 
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the provisions of R.S.43:21-8, shall post and maintain printed 
notices of such election on his premises, of such design, in such 
numbers, and at such places as the director may determine to be 
necessary to give notice thereof to persons in his service. 

(6) Contributions by workers, payable to the controller as 
herein provided, shall be exempt from garnishment, attachment, 
execution, or any other remedy for the collection of debts. 

(e) Contributions by employers to State disability benefits fund. 

(1) Except as hereinafter provided, each employer shall, in addition 
to the contributions required by subsections (a), (b), and (c) of this 
section, contribute 1/2 of 1% of the wages paid by such employer to 
workers with respect to employment unless he is not a covered 
employer as defined in section 3 of the “Temporary Disability Bene- 
fits Law” (C.43:21-27 (a)), except that the rate for the State of New 
Jersey shall be 1/10 of 1% for the calendar year 1980 and for the first 
six months of 1981. Prior to July 1, 1981 and prior to July 1 each year 
thereafter, the controller shall review the experience accumulated in 
the account of the State of New Jersey and establish a rate for the next 
following fiscal year which, in combination with worker contributions, 
will produce sufficient revenue to keep the account in balance; except 
that the rate so established shall not be less than 1/10 of 1%. Such 
contributions shall become due and be paid by the employer to the 
controller for the State disability benefits fund as established by law, 
in accordance with such regulations as may be prescribed, and shall 
not be deducted, in whole or in part, from the remuneration of individ- 
uals in his employ. In the payment of any contributions, a fractional 
part of a cent shall be disregarded unless it amounts to $0.005 or more, 
in which case it shall be increased to $0.01. | 

(2) During the continuance of coverage of a worker by an 
approved private plan of disability benefits under the “Temporary 
Disability Benefits Law,” the employer shall be exempt from the 
contributions required by subparagraph (1) above with respect to 
wages paid to such worker. | 

(3) (A) The rates of contribution as specified in subparagraph 
(1) above shall be subject to modification as provided herein with 
respect to employer contributions due on and after July 1, 1951. 

(B) A separate disability benefits account shall be maintained 
for each employer required to contribute to the State disability 
benefits fund and such account shall be credited with contribu- 
tions deposited in and credited to such fund with respect to 
employment occurring on and after January 1, 1949. Each 
employer’s account shall be credited with all contributions paid 
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on or before January 31 of any calendar year on his own behalf and 
on behalf of individuals in his service with respect to employment 
occurring in preceding calendar years; provided, however, that if 
January 31 of any calendar year falis on a Saturday or Sunday an 
employer’s account shall be credited as of January 31 of such cal- 
endar year with all the contributions which he has paid on or before 
the next succeeding day which is not a Saturday or Sunday. But 
nothing in this act shall be construed to grant any employer or indi- 
viduals in his service prior claims or rights to the amounts paid by 
him to the fund either on his own behalf or on behalf of such indi- 
viduals. Benefits paid to any covered individual in accordance with 
Article III of the “Temporary Disability Benefits Law” on or before 
December 31 of any calendar year with respect to disability in such 
calendar year and in preceding calendar years shall be charged 
against the account of the employer by whom such individual was 
employed at the commencement of such disability or by whom he 
was last employed, if out of employment. 


(C) The controller may prescribe regulations for the establish- 
ment, maintenance, and dissolution of joint accounts by two or 
more employers, and shall, in accordance with such regulations 
and upon application by two or more employers to establish such 
an account, or to merge their several individual accounts in a 
joint account, maintain such joint account as if it constituted a 
single employer’s account. 

(D) Prior to July 1 of each calendar year, the controller shall 
make a preliminary determination of the rate of contribution for 
the 12 months commencing on such July 1 for each employer sub- 
ject to the contribution requirements of this subsection (e). 

(1) Such preliminary rate shall be 1/2 of 1% unless on the pre- 
ceding January 31 of such year such employer shall have been a 
covered employer who has paid contributions to the State disabil- 
ity benefits fund with respect to employment in the three calendar 
years immediately preceding such year. 

(2) If the minimum requirements in (1) above have been ful- 
filled and the credited contributions exceed the benefits charged 
by more than $500.00, such preliminary rate shall be as follows: 

(1) 2/10 of 1% if such excess over $500.00 exceeds 1% but is 
less than 1 1/4% of his average annual payroll (as defined in this 
chapter (R.S.43:21-1 et seq.)); 

(ii) 15/100 of 1% if such excess over $500.00 equals or exceeds 
1 1/4% but is less than 1 1/2% of his average annual payroll; 


1196 CHAPTER 160, LAWS OF 1992 


(iii) 1/10 of 1% if such excess over $500.00 equals or exceeds 1 1/2% 
of his average annual payroll. 

(3) If the minimum requirements in (1) above have been fulfilled 
and the contributions credited exceed the benefits charged but by 
not more than $500.00 plus 1% of his average annual payroll, or if 
the benefits charged exceed the contributions credited but by not 
more than $500.00, the preliminary rate shall be 1/4 of 1%. 

(4) If the minimum requirements in (1) above have been ful- 
filled and the benefits charged exceed the contributions credited 
by more than $500.00, such preliminary rate shall be as follows: 

(i) 35/100 of 1% if such excess over $500.00 is less than 1/4 of 
1% of his average annual payroll; 

(11) 45/100 of 1% if such excess over $500.00 equals or exceeds 
1/4 of 1% but is less than 1/2 of 1% of his average annual payroll; 

(111) 55/100 of 1% if such excess over $500.00 equals or exceeds 
1/2 of 1% but is less than 3/4 of 1% of his average annual payroll; 

(iv) 65/100 of 1% if such excess over $500.00 equals or exceeds 
3/4 of 1% but is less than 1% of his average annual payroll; 

(v) 75/100 of 1% if such excess over $500.00 equals or exceeds 
1% of his average annual payroll. 

(5) Determination of the preliminary rate as specified in (2), (3) 
and (4) above shall be subject, however, to the condition that it 
shall in no event be decreased by more than 1/10 of 1% of wages 
or increased by more than 2/10 of 1% of wages from the prelimi- 
nary rate determined for the preceding year in accordance with 
(1), (2), (3) or (4), whichever shall have been applicable. 

(E) (1) Prior to July 1 of each calendar year the controller shall 
determine the amount of the State disability benefits fund as of 
December 31 of the preceding calendar year, increased by the 
contributions paid thereto during January of the current calendar 
year with respect to employment occurring in the preceding cal- 
endar year. If such amount exceeds the net amount withdrawn 
from the unemployment trust fund pursuant to section 23 of the 
“Temporary Disability Benefits Law,” P.L.1948, c.110 (C.43:21- 
47) plus the amount at the end of such preceding calendar year of 
the unemployment disability account (as defined in section 22 of 
said law (C.43:21-46)), such excess shall be expressed as a per- 
centage of the wages on which contributions were paid to the 
State disability benefits fund on or before January 31 with respect 
to employment in the preceding calendar year. 

(2) The controller shall then make a final determination of the 
rates of contribution for the 12 months commencing July 1 of 
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such year for employers whose preliminary rates are determined 
as provided in (D) hereof, as follows: 

(i) If the percentage determined in accordance with paragraph 
(E)(1) of this subsection equals or exceeds 1 1/4%, the final 
employer rates shall be the preliminary rates determined as pro- 
vided in (D) hereof, except that if the employer’s preliminary rate 
is determined as provided in (D)(2) or (D)(3) hereof, the final 
employer rate shall be the preliminary employer rate decreased by 
such percentage of excess taken to the nearest 5/100 of 1%, but in 
no case shall such final rate be less than 1/10 of 1%. 

(ii) If the percentage determined in accordance with paragraph 
(E)(1) of this subsection equals or exceeds 3/4 of 1% and 1s less 
than 1 1/4 of 1%, the final employer rates shall be the preliminary 
employer rates. 

(iii) If the percentage determined in accordance with paragraph 
(E)(1) of this subsection is less than 3/4 of 1%, but in excess of 1/4 of 
1%, the final employer rates shall be the preliminary employer rates 
determined as provided in (D) hereof increased by the difference 
between 3/4 of 1% and such percentage taken to the nearest 5/100 of 
1%; provided, however, that no such final rate shall be more than 1/4 
of 1% in the case of an employer whose preliminary rate is determined 
as provided in (D)(2) hereof, more than 1/2 of 1% in the case of an 
employer whose preliminary rate is determined as provided in (D)(1) 
and (D)(3) hereof, nor more than 3/4 of 1% in the case of an employer 
whose preliminary rate is determined as provided in (D)(4) hereof. 

(iv) If the amount of the State disability benefits fund deter- 
mined as provided in paragraph (E)(1) of this subsection is equal 
to or less than 1/4 of 1%, then the final rate shall be 2/5 of 1% in 
the case of an employer whose preliminary rate is determined as 
provided in (D)(2) hereof, 7/10 of 1% in the case of an employer 
whose preliminary rate is determined as provided in (D)(1) and 
(D)(3) hereof, and 1.1% in the case of an employer whose prelim- 
inary rate is determined as provided in (D)(4) hereof. 
Notwithstanding any other provision of law or any determination 
made by the controller with respect to any 12-month period com- 
mencing on July 1, 1970, the final rates for all employers for the 
period beginning January 1, 1971, shall be as set forth herein. 


C.26:2H-18.68 Appropriation from “Uncompensated Care Reduction - Pilot 
Program” account. 

36. The monies in the “Uncompensated Care Reduction--Pilot 
Program” account of the New Jersey Uncompensated Care Trust 
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Fund established pursuant to P.L.1989, c.1, as that account was 
continued in section 18 of P.L.1991, c.187 (C.26:2H-18.40), are 
appropriated to the Essential Health Services Commission for the 
New Jersey SHIELD program established pursuant to this act. 


C.26:2H-18.69 Appropriation of remaining monies. 


37. Any monies remaining in the New Jersey Health Care Trust 
Fund, including the reserve required pursuant to section 4 of 
P.L.1991, c.187 (C.26:2H-18.27), are appropriated to the Health 
Care Subsidy Fund in the Essential Health Services Commission. 


C.30:4D-7e Rules, regulations. 


38. The Commissioner of Human Services shall, pursuant to the 
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) 
adopt rules and regulations necessary to implement the provisions of 
sections 9, 11 and 12 of this act as they relate to payments from the 
Health Care Subsidy Fund to disproportionate share hospitals. 


C.26:2H-18.70 Short title. 
39. This act shall be known and may be cited as the “Health 
Care Reform Act of 1992.” 


40. The following are repealed: 


Repealer. 
Section 3 of P.L.1985, c.306 (C.26:2H-18b); 
Section 11 of P.L.1978, c.83 (C.26:2H-18.1); and 


Sections 39 and 82 of P.L.1991, c.187 (C.26:2H-18.la and 
26:2H-18.49). 


Repealer. 
41. Sections 5 and 14 of P.L.1978, c.83 (C.26:2H-4.1 and 
26:2H-18.3) are repealed. 


42. Sections 1 through 26, 28 through 40, and 42 of this act 
shall take effect on January 1, 1993 and if enacted after that date, 
shall be retroactive to January 1, 1993, section 27 shall take 
effect on November 30, 1992 and if enacted after that date shall 
be retroactive to November 30, 1992 and section 41 shall take 
effect on January 1, 1994. 


Approved November 30, 1992. 
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CHAPTER 161 


AN ACT requiring all health insurers, health service corporations 
and health maintenance organizations to provide individual 
health benefits coverage on an open enrollment basis, creat- 
ing the New Jersey Individual Health Coverage Program, 
amending P.L.1985, c.236, P.L.1988, c.71 and supplement- 
ing Title 17B of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17B:27A-2 Definitions. 

1. As used in sections 1 through 15, inclusive, of this act: 

“Board” means the board of directors of the program. 

“Carrier” means an insurance company, health service corpora- 
tion or health maintenance organization authorized to issue health 
benefits plans in this State. For purposes of this act, carriers that 
are affiliated companies shall be treated as one carrier. 

“Commissioner” means the Commissioner of Insurance. 

“Community rating” means a rating system in which the premium 
for all persons covered by a contract is the same, based on the expe- 
rience of all persons covered by that contract, without regard to age, 
sex, health status, occupation and geogruphical location. 

“Department” means the Department of Insurance. 

“Dependent” means the spouse or child of an eligible person, 
subject to applicable terms of the individual health benefits plan. 

“Eligible person” means a person who is a resident of the State 
who is not eligible to be insured under a group health insurance 
policy, Medicare, or Medicaid. 

“Financially impaired” means a carrier which, after the effec- 
tive date of this act, is not insolvent, but is deemed by the 
commissioner to be potentially unable to fulfill its contractual 
obligations, or a carrier which is placed under an order of rehabil- 
itation or conservation by a court of competent jurisdiction. 

“Group health benefits plan” means a health benefits plan for 
groups of two or more persons. 

“Health benefits plan” means a hospital and medical expense 
insurance policy; health service corporation contract; or health 
maintenance organization subscriber contract delivered or issued 
for delivery in this State. For purposes of this act, health benefits 
plan does not include the following plans, policies, or contracts: 
accident only, credit, disability, long-term care, Medicare supple- 
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ment coverage, coverage for Medicare services pursuant to a 
contract with the United States government, coverage for Medic- 
aid services pursuant to a contract with the State, coverage arising 
out of a workers’ compensation or similar law, automobile medi- 
cal payment insurance, personal injury protection insurance 
issued pursuant to P.L.1972, c.70 (C.39:6A-1 et seq.), or hospital 
confinement indemnity coverage. 


“Individual health benefits plan” means a health benefits plan 
for eligible persons and their dependents. 


“Member” means a carrier that is a member of the program pur- 
suant to this act. 


“Modified community rating” means a rating system in which 
the premium for all persons covered by a contract is formulated 
based on the experience of all persons covered by that contract, 
without regard to age, sex, occupation and geographical location, 
but which may differ by health status. The term modified com- 
munity rating shall apply to contracts and policies issued prior to 
the effective date of this act which are subject to the provisions of 
subsection e. of section 2 of this act. 

“Net earned premium” means the premiums earned in this State 
on health benefits plans, less return premiums thereon and divi- 
dends paid or credited to policy or contract holders on the health 
benefits plan business. Net earned premium shall include the 
aggregate premiums earned on the carrier’s insured group and 
individual business and health maintenance organization business, 
including premiums from any Medicare, Medicaid or HealthStart 
Plus contracts with the State or federal government, but shall not 
include any excess or stop loss coverage issued by a carrier in 
connection with any self insured health benefits plan, or Medicare 
supplement policies or contracts. 


“Open enrollment” means the offering of an individual health 
benefits plan to any eligible person on a guaranteed issue basis, 
pursuant to procedures established by the board. 

“Plan of operation” means the plan of operation of the program 
adopted by the board pursuant to this act. 

“Preexisting condition” means a condition that, during a speci- 
fied period of not more than six months immediately preceding 
the effective date of coverage, had manifested itself in such a 
manner as would cause an ordinarily prudent person to seek medi- 
cal advice, diagnosis, care or treatment, or for which medical 
advice, diagnosis, care or treatment was recommended or 
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received as to that condition or as to a pregnancy existing on the 
effective date of coverage. 

“Program” means the New Jersey Individual Health Coverage 
Program established pursuant to this act. 


C.17B:27A-3 Individual health benefits plans, applicability of act. 


2. a. An individual health benefits plan issued on or after the 
effective date of this act shall be subject to the provisions of this act. 


b. (1) An individual health benefits plan issued on an open enroll- 
ment, modified community rated basis or community rated basis 
prior to the effective date of this act shall not be subject to sections 
3 through 8, inclusive, of this act, unless otherwise specified therein. 


(2) An individual health benefits plan issued other than on an 
open enrollment basis prior to the effective date of this act shall not 
be subject to the provisions of this act, except that the plan shall be 
liable for assessments made pursuant to section 11 of this act. 


(3) A group conversion contract or policy issued prior to the 
effective date of this act that is not issued on a modified commu- 
nity rated basis or community rated basis, shall not be subject to 
the provisions of this act, except that the contract or policy shall 
be liable for assessments made pursuant to section 11 of this act. 


c. After the effective date of this act, an individual who is eli- 
gible to participate in a group health benefits plan that provides 
coverage for hospital or medical expenses shall not be covered by 
an individual health benefits plan which provides benefits for 
hospital and medical expenses that are the same or similar to cov- 
erage provided in the group health benefits plan. 


d. After the effective date of this act, a person who is covered 
by an individual health benefits plan who is a participant in, or is 
eligible to participate in, a group health benefits plan that provides 
the same or similar coverages as the individual health benefits 
plan, and a person, including an employer or insurance producer, 
who causes another person to be covered by an individual health 
benefits plan which person is a participant in, or who is eligible to 
participate in a group health benefits plan that provides the same or 
similar coverages as the individual health benefits plan, shall be 
subject to a fine by the commissioner in an amount not less than 
twice the annual premium paid for the individual health benefits 
plan, together with any other penalties permitted by law. 


e. Every individual health benefits plan issued prior to the 
effective date of this act shall be rated as follows: 
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(1) No later than 180 days after the effective date of this act, 
the premium rate charged by a carrier to the highest rated individ- 
ual who purchased an individual health benefits plan prior to the 
effective date of this act shall not be greater than 150% of the 
premium rate charged to the lowest rated individual purchasing 
that same or a similar health benefits plan. 

(2) During the period July 1, 1994 to June 30, 1995, the pre- 
mium rate charged by a carrier to the highest rated individual who 
purchased an individual health benefits plan prior to the effective 
date of this act shall not be greater than 125% of the premium 
rate charged to the lowest rated individual purchasing that same 
or a similar health benefits plan. | 

(3) On and after July 1, 1995, every individual health benefits 
plan which was issued before the effective date of this act shall 
be community rated upon the date of its renewal. 

(4) A carrier that issues an individual health benefits plan with 
modified community rating subject to the provisions of this sub- 
section shall make an informational filing with the board 
whenever it adjusts or modifies its rates. 


C.17B:27A-4 Offering of individual health benefits plans required. 

3. a. No later than 180 days after the effective date of this act, a 
carrier shall, as a condition of issuing health benefits plans in this 
State, offer individual health benefits plans. The plans shall be 
offered on an open enrollment, community rated basis, pursuant 
to the provisions of this act; except that a carrier shall be deemed 
to have satisfied its obligation to provide the individual health 
benefits plans by paying an assessment or receiving an exemption 
pursuant to section 11 of this act. 

b. A carrier shall offer to an eligible person a choice of five 
individual health benefits plans, any of which may contain provi- 
sions for managed care. One plan shall be a basic health benefits 
plan, one plan shall be a managed care plan and three plans shall 
include enhanced benefits of proportionally increasing actuarial 
value. A carrier may elect to convert any individual health bene- 
fits plans in force on the effective date of this act to any of the 
five benefit plans, except that the replacement plan shall be of no 
less actuarial value than the policy or contract being replaced. 

Notwithstanding the provisions of this subsection to the con- 
trary, at any time after three years after the effective date of this 
act, the board, by regulation, may reduce the number of plans 
required to be offered by a carrier. 
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‘Notwithstanding the provisions of this subsection to the con- 
trary, a health maintenance organization which is a qualified 
health maintenance organization pursuant to the “Health Mainte- 
nance Organization Act of 1973,” Pub.L.93-222 (42 U.S.C.§300e 
et seq.) shall be permitted to offer a basic health benefits plan in 
accordance with the provisions of that law in lieu of the five 
plans required pursuant to this subsection. 

c.(1) A basic health benefits plan shall provide the benefits set 
forth in section 55 of P.L.1991, c.187 (C:17:48E-22.2), section 57 
of P.L.1991, c.187 (C.17B:26B-2) or section 59 of P.L.1991, 
c.187 (C.26:2J-4.3), as the case may be. 

(2) Notwithstanding the provisions of this subsection or any other 
law to the contrary, a carrier may, with the approval of the board, 
modify the coverage provided for in sections 55, 57, or 59 of P.L. 
1991, c. 187 (C.17:48E-22.2, 17B:26B-2 and 26:2J-4.3, respectively) 
or provide alternative benefits or services from those required by this 
subsection if they are within the intent of this act or if the board 
changes the benefits included in the basic health benefits plan. 

(3) A contract or policy for a basic health benefits plan provided 
for in this section may contain or provide for coinsurance or 
deductibles, or both, except that no deductible shall be payable in 
excess of a total of $250 by an individual or $500 by a family unit 
during any benefit year; no coinsurance shall be payable in excess 
of a total of $500 by an individual or by a family unit during any 
benefit year; and neither coinsurance nor deductibles shall apply to 
maternity benefits or preventative care examinations. 

(4) Notwithstanding the provisions of paragraph (3) of this sub- 
section or any other law to the contrary, a carrier may provide for 
increased deductibles or coinsurance for a basic health benefits 
plan if approved by the board or if the board increases deduct- 
ibles or coinsurance included in the basic health benefits plan. 

(5) The provisions of section 13 of P.L.1985, c.236 (C:17:48E- 
13), N.J.S.17B:26-1, and section 8 of P.L.1973, c.337 (C.26:2J-8) 
with respect to the filing of policy forms shall not apply to health 
plans issued on or after the effective date of this act. 

(6) The provisions of section 27 of P.L.1985, c.236 (C.17:48E- 
27) and section 7 of P.L.1988, c.71 (C.17:48E-27.1) with respect 
to rate filings shall not apply to individual health plans issued on 
or after the effective date of this act. 

d. Every group conversion contract or policy issued after the effec- 
tive date of this act shall be issued pursuant to this section; except that 
this requirement shall not apply to any group conversion contract or 
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policy in which a portion of the premium is chargeable to, or subsi- 
dized by, the group policy from which the conversion is made. 


C.17B:27A-5 Laws not applicable to plans. 

4. The following provisions shall not apply to basic health 
benefits plans and managed care health benefits plans issued pur- 
suant to section 3 of this act: 

Sections 12, 32 through 35, inclusive, of P.L.1985, c.236 
(C.17:48E-12 and C.17:48E-32 through C.17:48E-35, inclusive); 
section 2 of P.L.1987, c.62 (C.17:48E-35.1); sections 3, 4 and 6 of 
P.L.1991, ¢.279 (C.17:48E-35.4, 17B:26-2.le and 26:2J-4.4); sec- 
tion 1 of P.L.1977, c.118 (C.17B:26-2.1); section 1 of P.L.1983, 
c.53 (C.17B:26-2.1a); section 1 of P.L.1987 c.64 (C.17B:26-2.1c); 
P.L.1979, c.328 (C.17B:26-2.2 et seq.); and sections 1 and 2 of 
P.L.1979, c.161 (C.17B:26-44.1 and C.17B:26-44.2). 


C.17B:27A-6 Individual health benefits plans, requirements. 

5. An individual health benefits plan issued pursuant to sec- 
tion 3 of this act is subject to the following provisions: 

a. The health benefits plan shall guarantee coverage for an eli- 
gible person and his dependents on a community rated basis. 

b. A health benefits plan shall be renewable with respect to an 
eligible person and his dependents at the option of the policy or 
contract holder except under the following circumstances: 

(1) nonpayment of the required premiums by the policy or con- 
tract holder; 

(2) fraud or misrepresentation by the policy or contract holder, 
including equitable fraud, with respect to coverage of eligible 
individuals or their dependents; 

(3) termination of eligibility of the policy or contract holder; or 

(4) cancellation or amendment by the board of the specific indi- 
vidual health benefits plan. 


C.17B:27A-7 Establishment of policy and contract forms, benefit levels. 

6. The board shall establish the policy and contract forms and 
benefit levels to be made available by all carriers for the policies 
required to be issued pursuant to section 3 of this act. The board 
shall provide the commissioner with an informational filing of the 
policy and contract forms and benefit levels it establishes. 

a. The individual health benefits plans established by the 
board may include cost containment measures such as, but not 
limited to: utilization review of health care services, including 
review of medical necessity of hospital and physician services; 
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case management benefit alternatives; selective contracting with 
hospitals, physicians, and other health care providers; and reason- 
able benefit differentials applicable to participating and 
nonparticipating providers; and other managed care provisions. 

b. An individual health benefits plan offered pursuant to section 
3 of this act shall contain a limitation of no more than 12 months 
on coverage for preexisting conditions, except that the limitation 
shall not apply to an individual who satisfied a 12 month preexist- 
ing condition limitation under a prior group or individual health 
benefits plan with no intervening lapse in coverage. 

c. In addition to the five standard individual health benefits 
plans provided for in section 3 of this act, the board may develop 
up to five rider packages. Premium rates for the rider packages 
shall be determined in accordance with section 8 of this act. 

d. After the board’s establishment of the individual health 
benefits plans required pursuant to section 3 of this act, and not- 
withstanding any law to the contrary, a carrier shall file the 
policy or contract forms with the board and certify to the board 
that the health benefits plans to be used by the carrier are in sub- 
stantial compliance with the provisions in the corresponding 
board approved plans. The certification shall be signed by the 
chief executive officer of the carrier. Upon receipt by the board 
of the certification, the certified plans may be used until the 
board, after notice and hearing, disapproves their continued use. 


C.17B:27A-8 Offering of certain coverage not required. 

7. a. A health maintenance organization shall not be required to offer 
coverage to or accept an applicant pursuant to this act if the applicant is 
not geographically located in the health maintenance organization’s 
approved service area or if the health maintenance organization does not 
have the capacity in its facilities to enroll additional members; except 
that, if the health maintenance organization does not have the capacity 
in its facilities for additional individual enrollees, it also shall not offer 
coverage to or accept any new group enrollees. 

b. A carrier shall not be required to offer coverage or accept 
applications pursuant to this act if the commissioner finds that the 
acceptance of applications would place the carrier in a financially 
impaired condition. 


C.17B:27A-9 Determination of rates. 

8. a. The board shall make application to the Hospital Rate Set- 
ting Commission on behalf of all carriers for approval of 
discounted or reduced rates of payment to hospitals for health 


, 
— 
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care services provided under an individual health benefits plan 
provided pursuant to this act. 

b. In addition to discounted or reduced rates of hospital pay- 
ment, the board shall make application on behalf of all carriers 
for any other subsidies, discounts, or funds that may be provided 
for under State or federal law or regulation. A carrier may 
include discounted or reduced rates of hospital payment and other 
subsidies or funds granted to the board to reduce its premium 
rates for individual health benefits plans subject to this act. 

c. A carrier shall not issue individual health benefits plans on a 
new contract or policy form pursuant to this act until an informational 
filing of a full schedule of rates which applies to the contract or policy 
form has been filed with the board. The board shall forward the infor- 
mational filing to the commissioner and the Public Advocate. 

d. A carrier shall make an informational filing with the board of 
any change in its rates for individual health benefits plans pursuant 
to section 3 of this act prior to the date the rates become effective. 
The board shall file the informational] filing with the commissioner 
and the Public Advocate. If the carrier has filed all information 
required by the board, the filing shall be deemed to be complete. 

e. (1) Rates shall be formulated on contracts or policies required 
pursuant to section 3 of this act so that the anticipated minimum 
loss ratio for a contract or policy form shall not be less than 75% of 
the premium. The carrier shall submit with its rate filing support- 
ing data, as determined by the board, and a certification by a 
member of the American Academy of Actuaries, or other individu- 
als acceptable to the board and to the commissioner, that the carrier 
is in compliance with the provisions of this subsection. 

(2) Following the close of each calendar year, if the board 
determines that a carrier’s loss ratio was less thaa 75% for that 
calendar year, the carrier shall be required to refund to policy or 
contract holders the difference between the amount of net earned 
premium it received that year and the amount that would have 
been necessary to achieve the 75% loss ratio. 


C.17B:27A-10 New Jersey Individual Health Coverage Program, board of 
directors. 

9. a. There is created the New Jersey Individual Health Cover- 
age Program. All carriers subject to the provisions of this act 
shall be members of the program. 

b. Within 30 days of the effective date of this act, the commis- 
sioner shall give notice to all members of the time and place for 
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the initial organizational meeting, which shall take place within 
60 days of the effective date. The board shall consist of nine rep- 
resentatives. The commissioner or his designee shall serve as an 
ex officio member on the board. Four members of the board shall 
be appointed by the Governor, with the advice and consent of the 
Senate: one of whom shall be a representative of an employer, 
appointed upon the recommendation of a business trade associa- 
tion, who is a person with experience in the management or 
administration of an employee health benefit plan; one of whom 
shall be a representative of organized labor, appointed upon the 
recommendation of the A.F.L.-C.I.0., who is a person with expe- 
rience in the management or administration of an employee health 
benefit plan; and two of whom shall be consumers of a health 
benefits plan who are reflective of the population in the State. 
Four board members who represent carriers shall be elected by 
the members, subject to the approval of the commissioner, as fol- 
lows: to the extent there is one licensed in this State that is 
willing to have a representative serve on the board, a representa- 
tive from each of the following entities shall be elected: 

(1) a health service corporation; 

(2) a health maintenance organization; 

(3) a mutual health insurer of this State subject to Subtitle 3 of 
Title 17B of the New Jersey Statutes; and 

(4) a foreign health insurance company authorized to do busi- 
ness in this State. 

In approving the selection of the carrier representatives of the 
board, the commissioner shall assure that all members of the pro- 
gram are fairly represented. 

Initially, two of the Governor’s appointees and two of the carrier 
representatives shall serve for a term of three years; one of the Gover- 
nor’s appointees and one of the carrier representatives shall serve for a 
term of two years; and one of the Governor’s appointees and one of 
the carrier representatives shall serve for a term of one year. Thereaf- 
ter, all board members shall serve for a term of three years. Vacancies 
shall be filled in the same manner as the original appointments. 

c. If the initial carrier representatives to the board are not elected at 
the organizational meeting, the commissioner shall appoint those mem- 
bers to the initial board within 15 days of the organizational meeting. 

d. Within 90 days after the appointment of the initial board, 
the board shall submit to the commissioner a plan of operation 
and thereafter, any amendments to the plan necessary or suitable 
to assure the fair, reasonable, and equitable administration of the 
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program. The commissioner may disapprove the plan of operation, 
if the commissioner determines that it is not suitable to assure the 
fair, reasonable, and equitable administration of the program, and 
that it does not provide for the sharing of program losses on an 
equitable and proportionate basis in accordance with the provisions 
of section 11 of this act. The plan of operation or amendments 
thereto shall become effective unless disapproved in writing by the 
commissioner within 45 days of receipt by the commissioner. 

e. If the board fails to submit a suitable plan of operation 
within 90 days after its appointment, the commissioner shall, 
after notice and hearing, adopt and promulgate a temporary plan 
of operation. The commissioner shall amend or rescind a tempo- 
rary plan adopted under this subsection, at the time a plan of 
operation is submitted by the board. 

f. The plan of operation shall establish procedures for: 

(1) the handling and accounting of assets and monies of the 
program, and an annual fiscal reporting to the commissioner; 

(2) collecting assessments from members to provide for sharing 
program losses in accordance with the provisions of section 11 of 
this act and administrative expenses incurred or estimated to be 
incurred during the period for which the assessment is made; 

(3) approving the coverage, benefit levels, and contract forms 
for individual health benefits plans in accordance with the provi- 
sions of section 3 of this act; 

(4) the imposition of an interest penalty for late payment of an 
assessment pursuant to section 11 of this act; and 

(5) any additional matters at the discretion of the board. 

g. The board shall appoint an insurance producer licensed to 
sell health insurance pursuant to P.L.1987, c.293 (C.17:22A-1 et 
seq.) to advise the board on issues related to sales of individual 
health benefits plans issued pursuant to this act. 


C.17B:27A-11 Powers, authority of program, board. 

10. The program shall have the general powers and authority 
granted under the laws of New Jersey to insurance companies, 
health service corporations and health maintenance organizations 
licensed or approved to transact business in this State, except that 
the program shall not have the power to issue health benefits 
plans directly to either groups or individuals. 

The board shall have the specific authority to: 

a. assess members their proportionate share of program losses 
and administrative expenses in accordance with the provisions of 
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section 11 of this act, and make advance interim assessments, as 
may be reasonable and necessary for organizational and interim 
operating expenses and estimated losses. An interim assessment 
shall be credited as an offset against any regular assessment due 
following the close of the fiscal year; 

b. establish rules, conditions, and procedures pertaining to the 
sharing of program losses and administrative expenses among the 
members of the program; 

c. review rate applications and form filings submitted by car- 
riers in accordance with this act; 

d. define the provisions of individual health benefits plans in 
accordance with the requirements of this act; 

e. enter into contracts which are necessary or proper to carry 
out the provisions and purposes of this act; 

f. establish a procedure for the joint distribution of information on 
individual health benefits plans issued pursuant to section 3 of this act; 

g. establish, at the board’s discretion, standards for the appli- 
cation of a means test for individual health benefits plans issued 
pursuant to section 3 of this act; 

h. establish, at the board’s discretion, reasonable guidelines for the 
purchase of new individual health benefits plans by persons who already 
are enrolled in or insured by another individual health benefits plan; 

i. establish minimum requirements for performance standards 
for carriers that are reimbursed for losses submitted to the pro- 
gram and provide for performance audits from time to time; 

j. sue or be sued, including taking any legal actions necessary 
or proper for recovery of an assessment for, on behalf of, or 
against the program or a member; 

k. appoint from among its members appropriate legal, actuarial, and 
other committees as necessary to provide technical and other assistance 
in the operation of the program, in policy and other contract design, and 
any other function within the authority of the program; and 

1. borrow money to effect the purposes of the program. Any 
notes or other evidence of indebtedness of the program not in 
default shall be legal investments for carriers and may be carried 
as admitted assets. 


C.17B:27A-12 Procedures for equitable sharing of program losses. 

11. The board shall establish procedures for the equitable shar- 
ing of program losses among all members in accordance with 
their total market share as follows: 
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a. (1) By March 1, 1993 and following the close of each cal- 
endar year thereafter, on a date established by the board: 

(a) every carrier issuing health benefits plans in this State shall 
file with the board its net earned premium for the preceding cal- 
endar year ending December 31; and 

(b) every carrier issuing individual health benefits plans in the 
State shall file with the board the net earned premium on policies 
or contracts issued pursuant to paragraph (1) of subsection b. of 
section 2 and section 3 of this act and the claims paid and the 
administrative expenses attributable to those policies or contracts. 
If the claims paid and reasonable administrative expenses for that 
calendar year exceed the net earned premium and any investment 
income thereon, the amount of the excess shall be the net paid 
loss for the carrier that shall be reimbursable under this act. For 
the purposes of this subsection, “reasonable administrative 
expenses” shall be actual expenses or a maximum of 25% of pre- 
mium, whichever amount is less. 

(2) Every member shall be liable for an assessment to reim- 
burse carriers issuing individual health benefits plans in this State 
which sustain net paid losses for the previous year, unless the 
member has received an exemption from the board pursuant to 
subsection d. of this section and has written a minimum number 
of non-group persons as provided for in that subsection. The 
assessment of each member shall be in the proportion that the net 
earned premium of the member for the calendar year preceding 
the assessment bears to the net earned premium of all members 
for the calendar year preceding the assessment. 

(3) A member that is financially impaired may seek from the com- 
missioner a deferment in whole or in part from any assessment 
issued by the board. The commissioner may defer, in whole or in 
part, the assessment of the member if, in the opinion of the commis- 
sioner, the payment of the assessment would endanger the ability of 
the member to fulfill its contractual obligations. If an assessment 
against a member is deferred in whole or in part, the amount by 
which the assessment is deferred may be assessed against the other 
members in a manner consistent with the basis for assessment set 
forth in this section. The member receiving the deferment shall 
remain liable to the program for the amount deferred. 

b. The participation in the program as a member, the establish- 
ment of rates, forms or procedures, or any other joint or collective 
action required by this act shall not be the basis of any legal 
action, criminal or civil liability, or penalty against the program, 
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a member of the board or a member of the program either jointly 
or separately except as otherwise provided in this act. 

c. Payment of an assessment made under this section shall be 
a condition of issuing health benefits plans in the State for a car- 
rier. Failure to pay the assessment shall be grounds for forfeiture 
of a carrier’s authorization to issue health benefits plans of any 
kind in the State, as well as any other penalties permitted by law. 

d. (1) Notwithstanding the provisions of this act to the contrary, 
a carrier may apply to the board, by a date established by the 
board, for an exemption from the assessment and reimbursement 
for losses provided for in this section. A carrier which applies for 
an exemption shall agree to enroll or insure a minimum number 
of non-group persons on an open enrollment community rated 
basis, under a managed care or indemnity plan, as specified in 
this subsection, provided that any indemnity plan so issued con- 
forms with sections 2 through 7, inclusive, of this act. For the 
purposes of this subsection, non-group persons include individu- 
ally enrolled persons, conversion policies issued pursuant to this 
act, Medicare cost and risk lives and Medicaid and HealthStart 
Plus recipients; except that in determining whether the carrier 
meets the minimum number of non-group persons required pursu- 
ant to this subsection, the number of Medicaid recipients and 
Medicare cost and risk lives shall not exceed 50% of the total. 

(2) Notwithstanding the provisions of paragraph (1) of this sub- 
section to the contrary, a health maintenance organization qualified 
pursuant to the “Health Maintenance Organization Act of 1973,” 
Pub.L 93-222 (42 U.S.C.§300e et seq.) and tax exempt pursuant to 
paragraph (3) of subsection (c) of section 501 of the federal Inter- 
nal Revenue Code of 1986, 26 U.S.C.§501, may include up to one 
third Medicaid recipients and up to one third Medicare recipients in 
determining whether it meets its minimum number. 

(3) The minimum number of non-group petsons, as determined 
by the board, shall equal the total number of community rated and 
modified community rated, individually enrolled or insured per- 
sons, including Medicare cost and risk lives and enrolled 
Medicaid and HealthStart Plus lives, of all carriers subject to this 
act as of the end of the calendar year, multiplied by the propor- 
tion that that carrier’s net earned premium bears to the net earned 
premium of all carriers for that calendar year, including those car- 
riers that are exempt from the assessment. 

(4) Within 180 days after the effective date of this act and on or 
before March 1 of each year thereafter, every carrier seeking an 
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exemption pursuant to this subsection shall file with the board a 
statement of its net earned premium for the preceding calendar 
year. The board shall determine each carrier’s minimum number 
of non-group persons in accordance with this subsection. 


(5) On or before March 1 of each year, every carrier that was 
granted an exemption for the preceding calendar year shall file with 
the board the number of non-group persons, by category, enrolled or 
insured as of December 31 of the preceding calendar year. 


To the extent that the carrier has failed to enroll the minimum 
number of non-group persons established by the board, the carrier 
shall be assessed by the board on a pro rata basis for any differen- 
tial between the minimum number established by the board and 
the actual number enrolled or insured by the carrier. 


(6) A carrier that applies for the exemption shall be deemed to 
be in compliance with the requirements of this subsection if: 


(a) by the end of calendar year 1993, it has enrolled or insured at 
least 40% of the minimum number of non-group persons required; 


(b) by the end of calendar year 1994, it has enrolled or insured at 
least 75% of the minimum number of non-group persons required; and 


(c) by the end of calendar year 1995, it has enrolled or insured 
100% of the minimum number of non-group persons required. 


(7) Any carrier that writes both managed care and indemnity busi- 
ness that is granted an exemption pursuant to this subsection may 
satisfy its obligation to write a minimum number of non-group per- 
sons by writing either managed care or indemnity business, or both. 


e. Notwithstanding the provisions of this section to the contrary, no 
carrier shall be liable for an assessment to reimburse any carrier pursu- 
ant to this section in an amount which exceeds 35% of the aggregate net 
paid losses of all carriers filing pursuant to paragraph (1) of subsection 
a. of this section. To the extent that this limitation results in any unre- 
imbursed paid losses to any carrier, the unreimbursed net paid losses 
shall be distributed among carriers: (1) which owe assessments pursuant 
to paragraph (2) of subsection a. of this section; (2) whose assessments 
do not exceed 35% of the aggregate net paid losses of all carriers; and 
(3) who have not received an exemption pursuant to subsection d. of this 
section. For the purposes of paragraph (3) of this subsection, a carrier 
shall be deemed to have received an exemption notwithstanding the fact 
that the carrier failed to enroll or insure the minimum number of non- 
group persons required for that calendar year. 
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C.17B:27A-13 Statement of net paid losses. 

12. a. No later than March 1, 1993, any carrier issuing individual 
health benefits plans in the State shall file with the board a statement 
cf any net paid losses for the calendar year ending December 31, 
1992, as calculated pursuant to subsection a. of section 11 of this act, 
along with any supporting information required by the board. 

b. The losses filed pursuant to subsection a. of this section shall 
be reimbursed in an amount up to $10,000,000 or 50% of the paid 
losses, whichever amount is less, to the carrier filing the losses. 
The assessment shall be made as a separate assessment from those 
required pursuant to section 11 of this act, but shall be assessed in 
the same manner and at the same time as the first assessment made 
after the effective date of this act as provided for in section 11 of 
this act, except that the carrier filing for the reimbursement shall 
not be subject to an assessment pursuant to this section. 


C.17B:27A-14 Determination of disproportionate share of substandard risks. 
13. The board shall determine whether any carrier has a dispropor- 
tionate share of substandard risks insured or enrolled under its 
individual health benefits plans and shall make recommendations to 
the Governor and the Legislature for remedial action to minimize the 
losses sustained by the carrier as a result of insuring these risks. 


C.17B:27A-15 Sale of health benefits plan. 
14. A health benefits plan issued pursuant to section 3 of this 
act may be sold through an insurance producer licensed pursuant 


to P.L.1987, c.293 (C.17:22A-1 et seq.). 


C.17B:27A-16 Submission of rate filings by health maintenance organiza- 
tion not required. 


15. Notwithstanding the provisions of P.L.1973, c.337 
(C.26:2J-1 et seq.) to the contrary, a health maintenance organiza- 
tion shall not be required to submit any rate filings with the 
commissioner for an individual health benefits plan that is subject 
to the provisions of this act, but shall be subject to the minimum 
loss ratio provisions of section 8 of this act. 


16. The board shall, pursuant to the provisions of the “Admin- 
istrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), 
promulgate rules and regulations necessary to effectuate the pro- 
visions of sections 1 through 15, inclusive, of this act. 


17. Sections 1 through 15, inclusive, of this act shall be known 
and may be cited as the “Individual Health Insurance Reform Act.” 
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18. Section 3 of P.L.1985, c.236 (C.17:48E-3) is amended to 
read as follows: 


C.17:48E-3 Health service corporations. 

3. a. No health service corporation shall be established as a cor- 
poration organized for pecuniary profit. Every health service 
corporation established pursuant to the provisions of this act shall 
be operated for the benefit of its subscribers. 


b. No person, firm, association or corporation, other than a health 
service corporation or an insurance company authorized to transact 
life or health insurance in accordance with Title 17B of the New Jer- 
sey Statutes, shall establish, maintain or operate a health service 
plan. No person, firm, association or corporation, other than a hospi- 
tal service corporation, a medical service corporation, a dental 
service corporation to the extent permitted by P.L.1968, c.305 
(C.17:48C-1 et seq.), or an insurance company authorized to transact 
life or health insurance business or the kinds of insurance specified 
in subsection d. of R.S.17:17-1, shall otherwise contract in this State 
with persons to pay for or to provide for health services on the basis 
of premiums or other valuable considerations to be collected by the 
person, firm, association or corporation from any persons for the 
issuance of the contracts. This section shall not be construed as pre- 
venting the exercise of any authority or privilege granted to any 
corporation by a certificate of authority issued by the commissioner 
pursuant to any law of this State, or as preventing any person, firm, 
association or corporation from furnishing health services required 
under any workers’ compensation law, or law pertaining to health 
maintenance organizations, or as otherwise provided by law. 


c. A health service corporation shall, unless prohibited by the 
commissioner, offer as an option medical-surgical contracts and den- 
tal subscriber contracts which afford subscribers prepaid or postpaid 
benefits pursuant to which payment is made to participating provid- 
ers for medical-surgical and dental services rendered by a 
participating provider network with agreements granting an agegre- 
gate differential allowance or discount on charges, as well as a limit 
on total allowances which may or may not be related to the subscrib- 
er’s income level, where the aggregate differential or discount on 
charges and limit on total allowances may be achieved by payment 
of either the individual provider’s actual charge or the health service 
corporation’s allowance on the charge, whichever is less. 


d. A health service corporation shall maintain an open enrollment 
period for coverage to persons who are otherwise unable to obtain 
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hospital, medical-surgical, or major medical coverage in accordance 
with the provisions of P.L.1992, c.161 (C.17B:27A-2 et al.). 

e. No health service corporation shall have the power to under- 
write life insurance as defined in Title 17B of the New Jersey 
Statutes directly, but a health service corporation may, at such time 
as the aggregate special contingent surplus is greater than 0%, own 
stock in, control, or otherwise become affiliated with a life, health 
or accident insurance company organized pursuant to Title 17B of 
the New Jersey Statutes or under the laws of any other state, pro- 
vided that the company is admitted in this State. 

f. No health service corporation shall solicit subscribers or 
enter into any contract with any subscriber until it has received 
from the commissioner a certificate of authority to do so, but if a 
health service corporation is established by means of the merger 
of a medical service corporation into a hospital service corpora- 
tion, which hospital service corporation possesses a valid 
certificate of authority issued prior to the effective date of this 
act, the health service corporation thus established need not reap- 
ply for a new certificate of authority, but the corporation shall file 
in the Department of Insurance any documents relating to the 
merger which the commissioner may require. 

g. Nothing in this act shall be deemed to prohibit a health ser- 
vice corporation from contracting with, or paying commissions to, 
any duly licensed affiliated or independent insurance producer, to 
the extent permitted by the laws applicable to those producers. 


19. Section 27 of P.L.1985, c.236 (C.17:48E-27) is amended to 
read as follows: 


C.17:48E-27 Rate schedule filing. 

27. No health service corporation shall issue individual contracts 
until it has made an informational filing with the commissioner, 
pursuant to the provisions of this act, of a full schedule of rates 
which are to apply to those contracts. The rates shall be formu- 
lated so that the anticipated minimum loss ratio for a contract form 
shall not be less than 75% of the premium. The health service cor- 
poration shall submit with its rate filing supporting data that the 
corporation is in compliance with the anticipated loss ratio require- 
ment. The supporting data and certification required pursuant to 
subsection e. of section 8 of P.L.1992, c.161 (C.17B:27A-9) shall 
satisfy the requirements of this section. 
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20. Section 7 of P.L.1988, c.71 (C.17:48E-27.1) is amended to 
read as follows: 


C.17:48E-27.1 Individual contract rate changes. 

7. A health service corporation shall make an informational filing 
of any change in its rates for coverage under individual contracts 
which are not experience rated, along with supporting information as 
required pursuant to subsection e. of section 8 of P.L.1992, c.161 
(C.17B:27A-9), prior to the rates becoming effective. 


21. This act shall take effect immediately. 


Approved November 30, 1992. 


CHAPTER 162 


AN ACT requiring certain health insurers, service corporations and 
health maintenance organizations to offer standardized 
health benefits programs to small groups and establishing a 
reinsurance program. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17B:27A-17 Definitions. 

1. As used in this act: 

“Actuarial certification” means a written statement by a mem- 
ber of the American Academy of Actuaries or other individual 
acceptable to the commissioner that a small employer carrier is in 
compliance with the provisions of section 9 of this act, based 
upon examination, including a review of the appropriate records 
and actuarial assumptions and methods used by the small 
employer carrier in establishing premium rates for applicable 
health benefits plans. 

“Anticipated loss ratio” means the ratio of the present value of 
the expected benefits, not including dividends, to the present 
value of the expected premiums, not reduced by dividends, over 
the entire period for which rates are computed to provide cover- 
age. For purposes of this ratio, the present values must 
incorporate realistic rates of interest which are determined before 
federal taxes but after investment expenses. 


CHAPTER 162, LAWS OF 1992 1217 


“Board” means the board of directors of the program. 

“Carrier” means any insurance company, health service corpora- 
tion, hospital service corporation, medical service corporation or 
health maintenance organization authorized to issue health benefits 
plans in this State. For purposes of this act, carriers that are affili- 
ated companies shall be treated as one carrier, except that any 
insurance company, health service corporation, hospital service 
corporation, or medical service corporation that is an affiliate of a 
health maintenance organization located in New Jersey or any 
health maintenance organization located in New Jersey that is affil- 
iated with an insurance company, health service corporation, 
hospital service corporation, or medical service corporation shall 
treat the health maintenance organization as a separate carrier. 

“Commissioner” means the Commissioner of Insurance. 

“Community rating” means a rating methodology in which the 
premium for all persons covered by a policy or contract form is 
the same based upon the experience of the entire pool of risks 
covered by that policy or contract form without regard to age, 
gender, health status, residence or occupation. 

“Department” means the Department of Insurance. 

“Dependent” means the spouse or child of an eligible 
employee, subject to applicable terms of the health benefits plan 
covering the employee. 

“Eligible employee” means a full-time employee who works a 
normal work week of 25 or more hours. The term includes a sole 
proprietor, a partner of a partnership, or an independent contrac- 
tor, if the sole proprietor, partner, or independent contractor is 
included as an employee under a health benefits plan of a small 
employer, but does not include employees who work less than 25 
hours a week or work on a temporary or substitute basis. 

“Financially impaired” means a carrier which, after the effec- 
tive date of this act, is not insolvent, but is deemed by the 
commissioner to be potentially unable to fulfill its contractual 
obligations or a carrier which is placed under an order of rehabili- 
tation or conservation by a court of competent jurisdiction. 

“Health benefits plan” means any hospital and medical expense 
incurred policy; health, hospital, or medical service corporation 
contract; or health maintenance organization subscriber contract 
offered by any carrier to a small employer group pursuant to sec- 
tion 3 of this act. For purposes of this act, “health benefits plan” 
excludes the following plans, policies, or contracts: accident 
only, credit, disability, long-term care, coverage for Medicare ser- 
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vices pursuant to a contract with the United States government, 
Medicare supplement, dental only or vision only issued as a sup- 
plement to liability insurance, coverage arising out of a workers’ 
compensation or similar law, automobile medical payment insur- 
ance, or insurance under which benefits are payable with or 
without regard to fault and which is statutorily required to be con- 
tained in any liability insurance policy or equivalent self-insurance. 

“Late enrollee” means an eligible employee or dependent who 
requests enrollment in a health benefits plan of a small employer 
following the initial minimum 30-day enrollment period provided 
under the terms of the health benefits plan. An eligible employee 
or dependent shall not be considered a late enrollee if the individ- 
ual was covered under another employer’s health benefits plan at 
the time he was eligible to enroll and stated at the time of the ini- 
tial enrollment that coverage under that other employer’s health 
benefits plan was the reason for declining enrollment; has lost 
coverage under that other employer’s health benefits plan as a 
result of termination of employment, the termination of the other 
plan’s coverage, death of a spouse, or divorce; and the individual 
requests enrollment within 90 days after termination of coverage 
provided under another employer’s health benefits plan; or if a 
court of competent jurisdiction has ordered coverage to be pro- 
vided for a spouse or minor child under a covered employee’s 
health benefits plan and request for enrollment is made within 30 
days after issuance of that court order. 

“Member” means all carriers issuing health benefits plans in 
this State on or after the effective date of this act. 

“Plan of operation” means the plan of operation of the program 
including articles, bylaws and operating rules approved pursuant 
to section 14 of this act. 

“Preexisting condition provision” means a policy or contract 
provision that excludes coverage under that policy or contract for 
charges or expenses incurred during a specified period following 
the insured’s effective date of coverage, for a condition that, dur- 
ing a specified period immediately preceding the effective date or 
coverage, had manifested itself in such a manner as would cause 
an ordinarily prudent person to seek medical advice, diagnosis, 
care or treatment, or for which medical advice, diagnosis, care or 
treatment was recommended or received as to that condition or as 
to pregnancy existing on the effective date of coverage. 

“Program” means the New Jersey Small Employer Health Excess 
Reinsurance Program established pursuant to section 12 of this act. 
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“Reinsuring carrier” means a small employer carrier electing to 
receive reimbursement from the program in accordance with sec- 
tion 19 of this act. 

“Risk-assuming carrier” means a small employer carrier elect- 
ing to assume risks pursuant to section 18 of this act. 

“Small employer” means any person, firm, corporation, partner- 
ship, or association actively engaged in business which, on at 
least 50 percent of its working days during the preceding calendar 
year quarter, employed at least two but no more than 49 eligible 
employees, the majority of whom are employed within the State 
of New Jersey. In determining the number of eligible employees, 
companies which are affiliated companies shall be considered one 
employer, subsequent to the issuance of a health benefits plan to a 
small employer pursuant to the provisions of this act, and for the 
purpose of determining eligibility, the size of a small employer 
shall be determined annually. Except as otherwise specifically 
provided, provisions of this act which apply to a small employer 
shall continue to apply until the anniversary date next of the 
health benefits plan following the date the empioyer no longer 
meets the definition of a small employer. 

“Small employer carrier” means any carrier that offers health bene- 
fits plans covering eligible employees of one or more small employers. 

“Small employer health benefits plan” means a health benefits 
plan for small employers approved by the commissioner pursuant 
to section 17 of this act. 


C.17B:27A-18 Providers of health benefits, services subject to provisions of act. 

2. Every health insurer, health service corporation, medical 
service corporation, hospital service corporation, and health 
maintenance organization licensed or authorized to provide health 
benefits or services in this State which offers health insurance 
policies or coverages covering two or more employees of a small 
employer shall be subject to the provisions of this act. Coverage 
shall be offered to all eligible employees and their dependents 
and shall not exclude any employee or eligible dependent on the 
basis of an actual or expected health condition. 


C.17B:27A-19 Five health benefit plans offered to small employers. 

3. a. Every small employer carrier shall, as a condition of trans- 
acting business in this State, offer to every small employer the 
same five health benefit plans. The board shall establish a stan- 
dard policy form for each of the five plans, which shall be the 
only plans offered to small groups on or after January 1, 1994. 
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One policy form shall contain the benefits provided for in sections 
55, 57, and 59 of P.L.1991, c.187 (C.17:48E-22.2, 17B:26B-2 and 
26:2J-4.3). The remaining policy forms shall contain basic hospital 
and medical-surgical benefits, including, but not limited to: 

(1) Basic inpatient and outpatient hospital care; 

(2) Basic and extended medical-surgical benefits; 

(3) Diagnostic tests, including x-rays; 

(4) Maternity benefits, including prenatal and postnatal care; and 

(5) Preventive medicine, including periodic physical examina- 
tions and inoculations. 

At least three of the forms shall provide for major medical ben- 
efits in varying lifetime aggregates, one of which shall provide at 
least $1,000,000 in lifetime aggregate benefits. The policy forms 
provided pursuant to this section shall contain benefits represent- 
ing progressively greater actuarial values. 

b. Initially, a carrier shall offer a plan within 90 days of the 
approval of such plan by the commissioner. Thereafter, the plans 
shall be available to all small employers on a continuing basis. 
Every small employer which elects to be covered under any 
health benefits plan who pays the premium therefor and who sat- 
isfies the participation requirements of the plan shall be issued a 
policy or contract by the carrier. 

c. The carrier may establish a premium payment plan which 
provides installment payments and which may contain reasonable 
provisions to ensure payment security, provided that provisions to 
ensure payment security are uniformly applied. 

d. In addition to the five standard policies described in subsection 
a. of this section, the board may develop up to five rider packages. 
Any such package which a carrier chooses to offer shall be issued to a 
small employer who pays the premium therefor, and shall be subject to 
the rating methodology set forth in section 9 of this act. 


C.17B:27A-20 Coinsurance, deductibles applicable. 

4. Plans required to be offered under this act may be subject 
to coinsurance and deductibles, which may vary by selected por- 
tions of the coverage, except that no deductible applicable to any 
portion of the coverage shall exceed $250 for an individual or 
family unit during any benefit year, and no coinsurance applica- 
ble to any portion of the coverage shall exceed $500 for an 
individual or family unit during any benefit year, unless provided 
by the board pursuant to section 17 of this act. Neither coinsur- 
ance nor deductibles shall be applicable to maternity benefits. 
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C.17B:27A-21 Standard coordination of benefits provisions applicable. 

5. Coverage provided pursuant to this act shall be subject to 
standard coordination of benefits provisions for all persons covered 
under the policy or contract. Notwithstanding the provision of any 
other law to the contrary, the health benefits plan with the lowest 
actuarial value provided under this act shall not extend to any 
injury for which coverage is available or applicable pursuant to 
section 4 of P.L.1972, c.70 (C.39:6A-4), and that health benefits 
plan shall not be used as a substitute for any insurance required to 
be maintained pursuant to section 4 of P.L.1972, c.70 (C.39:6A-4). 


C.17B:27A-22 Preexisting condition provisions. 

6. a. No health benefits plan subject to this act shall include 
any preexisting condition provision, provided that, a preexisting 
condition provision may apply to a late enrollee or to any group 
of two to five persons if such provision excludes coverage for a 
period of no more than 180 days following the effective date of 
coverage of such enrollee, and relates only to conditions mani- 
festing themselves during the six months immediately preceding 
the effective date of coverage of such enrollee in such a manner 
as would cause an ordinarily prudent person to seek medical 
advice, diagnosis, care or treatment or for which medical advice, 
diagnosis, care, or treatment was recommended or received dur- 
ing the six months immediately preceding the effective date of 
coverage, or as to a pregnancy existing on the effective date of 
coverage; provided that, if 10 or more late enrollees request 
enrollment during any 30-day enrollment period, then no preexist- 
ing condition provision shall apply to any such enrollee. 

b. In determining whether a preexisting condition provision 
applies to an eligible employee or dependent, all health benefits 
plans shall credit the time that person was covered under any pre- 
vious health benefits plan if the previous coverage was 
continuous to a date not more than 90 days prior to the effective 
date of the new coverage, exclusive of any applicable waiting 
period under such plan. 


C.17B:27A-23 Policies, contracts renewable; exceptions. 

7. Every policy or contract issued to small employers in this 
State shall be renewable with respect to all eligible employees or 
dependents at the option of the policy or contract holder, or smal] 
employer except under the following circumstances: 

a. Nonpayment of the required premiums by the policyholder, 
contract holder, or employer; 
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b. Fraud or misrepresentation of the policyholder, contract 
holder, or employer or, with respect to coverage of eligible 
employees or dependents, the enrollees or their representatives; 

c. The number of employees covered under the health benefits 
plan is less than the number or percentage of employees required by 
participation requirements under the health benefits policy or contract; 

d. Noncompliance with a carrier’s employment contribution 
requirements; 

e. Any carrier doing business pursuant to the provisions of 
this act ceases doing business in the small employer market, if the 
following conditions are satisfied: 

(1) The carrier gives notice to cease doing business in the small 
employer market to the commissioner not later than eight months 
prior to the date of the planned withdrawal from the small group 
market, during which time the carrier shall continue to be gov- 
erned by this act with respect to business written pursuant to this 
act. For the purposes of this subsection, “date of withdrawal” 
means the date upon which the first notice to smali employers is 
sent by the carrier pursuant to paragraph (2) of this subsection; 

(2) No later than two months following the date of the notifica- 
tion to the commissioner that the carrier intends to cease doing 
business in the small employer market, the carrier shall mail a 
notice to every small business employer insured by the carrier 
that the policy or contract of insurance will be terminated. This 
notice shall be sent by certified mail to the small business 
employer not less than six months in advance of the effective date 
of the cancellation date of the policy or contract; 

(3) Any carrier that ceases to do business pursuant to this act 
shall be prohibited from writing new business in the small 
employer market for a period of five years from the date of notice 
to the commissioner. | 


C.17B:27A-24 Reasonable specified minimum participation. 

8. Any small employer carrier may require a reasonable speci- 
fied minimum participation of eligible employees, which shall not 
exceed 75%, or reasonable minimum employer contributions in 
determining whether to accept a small group pursuant to this act. 
The standards so established by the carrier shall be first approved 
by the board and shall be applied uniformly to all small groups, 
except that in no event shall a carrier require an employer to con- 
tribute more than 10% to the annual cost of the policy or contract, 
Or an amount as otherwise provided by the board, and any mini- 
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mum participation standards established by the carrier shall be 
reasonable. In establishing the percentage of employee participa- 
tion, a one-to-one credit shall be given for each employee covered 
by a spouse’s health benefits coverage. 


C.17B:27A-25 Community rating required; other plan requirements. 

9. a. (1) Effective January 1, 1997, no small employer health 
benefits plan shall be issued in this State unless the plan is com- 
munity rated. 

(2) During the period January 1, 1994 to December 31, 1995, 
the premium rate charged by a carrier to the highest rated small 
group purchasing a small employer health benefits plan shall not 
be greater than 300% of the premium rate charged to the lowest 
rated small group purchasing that same health benefits plan. 

(3) During the period January 1, 1996 to December 31, 1996, 
the premium rate charged by a carrier to the highest rated small 
group purchasing a small employer health benefits plan shall not 
be greater than 200% of the premium rate charged for the lowest 
rated small group purchasing that same health benefits plan. 

(4) The commissioner shall study the impact on the health insur- 
ance marketplace of the transition from the rating methodology 
described in paragraph (3) of this subsection to community rating. 
In making this study the commissioner shall consult with represen- 
tatives of the health insurance industry, health care providers, 
consumer and public interest groups and such other persons with 
expertise deemed relevant by the commissioner. The commissioner 
shall report his findings to the Governor and the Legislature on a 
day that the Legislature is in session, on or before July 1, 1996. If 
the Legislature does not take action within 60 days after its receipt 
of the commissioner’s report, to amend this act, community rating 
will become effective on January 1, 1997. 

b. Notwithstanding any other provision of law to the contrary, 
group hospital or medical coverage obtained through an out-of- 
State trust covering a group of 49 or fewer employees or partici- 
pating persons who are residents of this State shall be community 
rated regardless of the situs of delivery of the policy. 

c. Notwithstanding any other provision of law to the contrary, 
no carrier offering any health benefits plan pursuant to the provi- 
sions of this act shall act to circumvent the intent of this act by 
acting as a third party administrator for groups of small employ- 
ers, any one of whom was insured as of September 1, 1992; 
provided, however, that this provision shall not act to limit a bona 
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fide group of small employers who voluntarily act together to 
provide health benefits to their employees. 

d. Notwithstanding any other provision of law to the contrary, 
this act shall apply to an association or trust of employers, if the 
group includes one or more member employers or other member 
groups which have 49 or fewer employees or members exclusive 
of spouses and dependents. 

e. Nothing contained herein shall prohibit the use of premium 
rate structures to establish different premium rates for individuals 
and family units. 

f. No insurance contract or policy subject to this act may be 
entered into unless and until the carrier has made an informa- 
tional filing with the commissioner of a schedule of premiums, 
not to exceed !2 months in duration, to be paid pursuant to such 
contract or policy, of the carrier’s rating plan and classification 
system in connection with such contract or policy, and of the 
actuarial assumptions and methods used by the carrier in estab- 
lishing premium rates for such contract or policy. 

g. (1) Beginning January 1, 1995, a carrier desiring to increase or 
decrease premiums for any policy form subject to this act may 
implement such increase or decrease upon making an informational 
filing with the commissioner of such increase or decrease, along 
with the actuarial assumptions and methods used by the carrier in 
establishing such increase or decrease, provided that the antici- 
pated minimum loss ratio for a policy form shall not be less than 
75% of the premium therefor. Until December 31, 1996, the infor- 
mational filing shall also include the carrier’s rating plan and 
classification system in connection with such increase or decrease. 

(2) Each calendar year, a carrier shall return, in the form of 
aggregate benefits for each of the five standard policy forms 
offered by the carrier pursuant to section 3 of this act, at least 
75% of the aggregate premiums collected for the policy form dur- 
ing that calendar year. Carriers shall annually report, no later 
than August Ist of each year, the loss ratio calculated pursuant to 
this section for each such policy form for the previous calendar 
year. In each case where the loss ratio for a policy fails to sub- 
stantially comply with the 75% loss ratio requirement, the carrier 
shall issue a dividend or credit against future premiums for all 
policyholders with that policy form in an amount sufficient to 
assure that the aggregate benefits paid in the previous calendar 
year plus the amount of the dividends and credits shall equal 75% 
of the aggregate premiums collected for the policy form in the 
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previous calendar year. The dividend or credit shall be issued to 
each policy which was in effect as of March 30th of the applicable 
year and remains in effect as of the date the dividend or credit is 
issued. All dividends and credits must be distributed by December 
31 of the year following the calendar year in which the loss ratio 
requirements were not satisfied. The annual report required by this 
paragraph shall include a carrier’s calculation of the dividends and 
credits, as well as an explanation of the carrier’s plan to issue divi- 
dends or credits. The instructions and format for calculating and 
reporting loss ratios and issuing dividends or credits shall be speci- 
fied by the commissioner by regulation. Such regulations shall 
include provisions for the distribution of a dividend or credit in the 
event of cancellation or termination by a policyholder. 

h. No carrier issuing health benefits plans covering two or 
more employees of a small employer shall issue a plan inconsis- 
tent with this act whose term extends beyond December 31, 1993. 

i. The provisions of this act shall apply to health benefits plans 
which are delivered, issued for delivery, renewed or continued on or 
after January 1, 1994. The commissioner shall withdraw approval 
for the issuance and use of all small employer policy forms, other 
than those approved by the board, effective January 1, 1994. 


C.17B:27A-26 Health maintenance organization coverage, exceptions. 

10. a. No health maintenance organization shall be required to 
offer coverage or accept applications pursuant to section 3 of this 
act to a small employer if the small employer is not physically 
located in the health maintenance organization’s approved service 
area, to an employee when the employee does not work or reside 
within a service area, or if the health maintenance organization 
reasonably anticipates and demonstrates to the satisfaction of the 
commissioner that it will not have the capacity in its network of 
providers within the service area to deliver service adequately to 
the members of such groups because of its obligations to existing 
group contract holders and enrollees. 

b. No small employer carrier shall be required to offer cover- 
age or accept applications pursuant to this act for any period of 
time in which the commissioner determines that the requiring of 
the issuing of policies or contracts pursuant to this act would 
place the carrier in a financially impaired position. 

c. A health maintenance organization which complies with the 
basic health benefits, underwriting and rating standards estab- 
lished by the federal government pursuant to subchapter XI of 
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Pub.L.93-222 (42.U.S.C.§300e et seq.), and which also provides 
the comprehensive health benefit plan coverage required by sec- 
tion 3 of this act, shall be deemed in compliance with this act. 


C.17B:27A-27 Continued coverage for certain terminated employees. 

11. a. Every policy or contract issued to a small employer in this 
State, including, but not limited to, policies or contracts which are 
subject to this act and which are delivered, issued, renewed, or con- 
tinued on or after the effective date of this act, shall offer continued 
coverage under the plan to any employee whose employment was 
terminated for a reason other than for cause and to any employee 
covered by such plan whose hours of employment were reduced to 
less than 30 subsequent to the effective date of coverage for that 
employee. The employee shall make a written election for continued 
coverage within 30 days of a qualifying event. For the purposes of 
this section, “qualifying event” shall mean the date of termination of 
employment, or the date on which a reduction in an employee’s 
hours of employment becomes effective. For the purposes of this 
section, the date on which a health benefits plan is continued shall be 
the anniversary date of the issuance of the plan. 


b. Coverage continued pursuant to subsection a. of this section 
shall consist of coverage which is identical to the coverage provided 
under the policy or contract to similarly situated beneficiaries whose 
coverage has not been terminated or hours of employment reduced. 
If coverage is modified under the policy or contract for any group of 
similarly situated beneficiaries, this coverage shall also be modified 
in the same manner for persons who are qualified beneficiaries enti- 
tled pursuant to subsection a. of this section to continued coverage. 
Continuation of coverage may not be conditioned upon, or discrimi- 
nate on the basis of, lack of evidence of insurability. 


c. The health benefits plan may require payment of a premium 
by the employee for any period of continuation coverage as pro- 
vided for in this section, except that the premium shall not exceed 
102% of the applicable premium paid for similarly situated bene- 
ficiaries under the health benefits plan for a specified period, and 
may, at the election of the payor, be made in monthly install- 
ments. No premium payment shall be due before the 30th day 
after the day on which the covered employee made the initial 
election for continued coverage. 


d. Coverage continued pursuant to this section shall continue 
until the earlier of the following: 
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(1) The date upon which the employer under whose health ben- 
efits plan coverage is continued ceases to provide any health 
benefits plan to any employee or other qualified beneficiary; 

(2) The date on which the continued coverage ceases under the 
health benefits plan by reason of a failure to make timely payment of 
any premium required under the plan by the former employee having 
the continued coverage. The payment of any premium shall be consid- 
ered to be timely if made within 30 days after the due date or within 
such longer period as may be provided for by the policy or contract; or 

(3) The date after the date of election on which the qualified 
beneficiary first becomes: 

(a) Covered under any other health benefits plan, as an 
employee or otherwise, which does not contain a provision which 
limits or excludes coverage with respect to any preexisting condi- 
tion of a covered employee or any spouse or dependent who is 
included under the coverage provided the covered employee, for 
such period of the limitation or exclusion; or 

(b) Eligible for benefits under Title XVIII of the Social Secu- 
rity Act, Pub.L.89-97 (42 U.S.C. §1395 et seq.). 

e. Notice shall be provided to employees at the commence- 
ment of coverage as to their continuation rights under the plan. A 
qualified beneficiary may elect continuation coverage offered 
pursuant to this section no later than 30 days after the qualifying 
event. For the purposes of this section, “qualified beneficiary” 
means any person covered under a small employer group policy. 

f. The provisions of this section shall not apply to any person 
who 1s a qualified beneficiary for the purposes of continuation of 
coverage as provided in accordance with section 3011(a) of Title 
III of Pub.L.100-647 (26 U.S.C. §4980B et al.). 

g. In no event shall any continuation of coverage provided for 
under this section exceed 12 months from the qualifying event. 


C.17B:27A-28 New Jersey Small Employer Health Excess Insurance Pro- 
gram created. 


12. There is created a nonprofit entity to be known as the New Jer- 
sey Small Employer Health Excess Insurance Program. All carriers 
issuing health benefits plan policies and contracts in this State shall 
be members of this program. The program shall be administered by 
the board of directors established pursuant to section 13 of this act. 


C.17B:27A-29 Initial organizational meeting, election of board. 
13. a. Within 60 days of the effective date of this act, the com- 
missioner shall give notice to all members of the time and place for 
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the initial organizational meeting, which shall take place within 90 
days of the effective date. The members shall elect the initial 
board, subject to the approval of the commissioner. The board 
shall consist of 11 persons, including the Commissioner of Health 
and the commissioner or their designees, both of whom shall sit ex 
officio. Initially, three of the public members of the board shall be 
elected for a three year term, three shall be elected for a two year 
term, and three shall be elected for a one year term. Thereafter, all 
board members shall be elected for a term of three years. The fol- 
lowing categories shall be represented among the public members: 

(1) Two carriers whose principal health insurance business 1s in 
the small employer market; 

(2) One carrier whose principal health insurance business is in 
the large employer market; 

(3) A health, hospital or medical service corporation; 

(4) A health maintenance organization; 

(5) A risk-assuming carrier; 

(6) A reinsuring carrier utilizing the excess coverage provided 
for in this act; and 

(7) Two persons representing small employers. 

No carrier shall have more than one representative on the board. 

b. If the initial board is not elected at the organizational meet- 
ing, the commissioner shall appoint the public members within 15 
days of the organizational meeting, in accordance with the provi- 
sions of paragraphs (1) through (7) of subsection a. of this section. 

c. The board shall determine the Statewide average payment 
per insured for each benefit plan provided for under this act. 
Each carrier who satisfies the efficiency and risk management 
standards promulgated by the board pursuant to subsection f. of 
section 15 of this act and whose average cost of insuring individuals 
covered by small employer health benefits plans exceeds the State- 
wide average cost of insuring such individuals by 20%, shall be 
reimbursed by the program for 80% of its costs in excess thereof. 

d. All meetings of the board shall be subject to the requirements of 
the “Open Public Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.). 

e. At least two copies of the minutes of every meetii 3 of the 
board shall be delivered forthwith to the commissioner. 


C.17B:27A-30 Submission of plan of operation. 

14. Within 90 days after the election of the initial board, the 
board shall submit to the commissioner a plan of operation which 
shall establish the administration of the program pursuant to the 
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provisions of this act. The plan of operation and any subsequent 
amendments thereto shall be submitted to the commissioner who 
shall, after notice and hearing, approve the plan if he finds that it 
is reasonable and equitable and sufficiently carries out the provi- 
sions of this act. The plan of operation shall become effective 
after the commissioner has approved it in writing. The plan or 
any subsequent amendments thereto shall be deemed approved if 
not expressly disapproved by the commissioner in writing within 
90 days of receipt by the commissioner. 


C.17B:27A-31 Contents of plan of operation. 

15. The plan of operation shall constitute a public record and 
shall include, but not be limited to, the following: 

a. A method of handling and accounting for assets and moneys 
of the program and an annual fiscal reporting to the commissioner; 

b. A means of providing for the filling of vacancies on the 
board, subject to the approval of the commissioner; 

c. A means of selecting an administering carrier, and a state- 
ment of the powers and duties of the administering carrier and the 
compensation of the administering carrier and a statement of the 
efficiency standards an administering carrier must meet; 

d. The method to be used to determine the extent to which a 
Carrier's payment per insured for each benefit plan provided for 
under this act exceeds the Statewide average payment per insured 
for each benefit plan provided for under this act; 

e. The method for determining the extent to which a carrier whose 
average cost of insuring individuals covered by small employer health 
benefits plans exceeds the threshold described in subsection c. of sec- 
tion 13 of this act may receive reimbursement from the program; 

f. A statement of the efficiency and risk management stan- 
dards a carrier must meet before a carrier may receive 
reimbursement from the program; and 

g. Any additional matters which are appropriate to effectuate 
the provisions of this act. 


C.17B:27A-32 Authority of board. 

16. The board shall have the authority to: 

a. Enter into contracts as are necessary or proper to carry out 
the provisions and purposes of this act; 

b. Sue or be sued, including taking any legal actions as may be 
necessary for recovery of any assessments due to the program or 
to avoid paying any improper claims; 
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c. Establish rules, conditions, and procedures pertaining to the 
reimbursement and assessment of members by the program; 


d. Assess members in accordance with the provisions of this 
act, including such interim assessments as may be reasonable and 
necessary for organizational and interim operating expenses. 
Such interim assessments shall be credited as offsets against any 
regular assessments due following the close of the fiscal year; and 


e. Appoint from among its members appropriate legal, actuarial, 
and other committees as necessary to provide technical assistance in 
the operation of the program, policy and other contract design, and 
any other function within the authority of the program. 


C.17B:27A-33 Formulation of five health benefits plans. 

17. Subject to the approval of the commissioner, the board 
shall formulate the five health benefits plans to be made available 
by small employer carriers in accordance with the provisions of 
this act, and shall promulgate five standard forms pursuant 
thereto. The board may establish benefits levels, deductibles and 
copayments, exclusions, and limitations for such health benefits 
plans in accordance with the law. 


One health care plan shall be established which contains benefits 
and cost sharing levels which are consistent with the basic method 
of operation and the benefits plans of health maintenance organiza- 
tions, including any restrictions pursuant to subchapter XI of 
Pub.L.93-222 (42 U.S.C. §300 et seq.). The board shall submit the 
plans so established to the commissioner for his approval no later 
than 90 days after the election of the board pursuant to section 13 
of this act. The commissioner shall approve the plan if he finds it 
to be consistent with the provisions of section 3 of this act. Any 
plans submitted to the commissioner by the board shall be deemed 
approved if not expressly disapproved in writing within 60 days of 
its receipt by the commissioner. Such plans may contain, but shall 
not be limited to, the following provisions: 


a. Utilization review of health care services, including review 
of medical necessity of hospital and physician services; 


b. Managed care systems, including large case management; 


c. Provision for selective contracting with hospitals, physi- 
cians, and other health care providers; 


d. Reasonable benefits differentials which are applicable to 
participating and nonparticipating providers; 
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e. Notwithstanding the provisions of section 4 of this act to 
the contrary, the board may, from time to time, adjust coinsurance 
and deductibles; 

f. Such other provisions which may be quantifiably estab- 
lished to be cost containment devices; 

g. The department shall publish annually a list of the premi- 
ums charged for each of the five standard small employer health 
benefits plans and for any rider package by all carriers writing 
such plans. The department shall also publish the toll free tele- 
phone number of each such carrier. 


C.17B:27A-34 Election as risk-assuming or reinsuring carrier. 

18. Every small employer carrier shall elect to be either a risk- 
assuming Carrier or a reinsuring carrier and shall file notice of 
such election with the board. Carriers electing to be a risk- 
assuming carrier shall do so only with the approval of the com- 
missioner. Application for risk-assuming status shall be filed 
with the commissioner on a form approved by the commissioner, 
and shall be deemed approved if it is not disapproved in writing 
within 90 days of the commissioner’s receipt of the application. 
In determining whether to approve an application by a small 
employer carrier to become a risk-assuming carrier, the commis- 
sioner shall consider the carrier’s financial condition, its history 
of assuming and managing risk, and its experience in managing 
small group business. The commissioner may also seek com- 
ments from the board prior to rendering a decision on the 
application. Any carrier which has made application for a risk- 
assuming status which has been disapproved by the commissioner 
shall be granted a hearing within 60 days of the disapproval. 


C.17B:27A-35 Reimbursement to reinsuring carriers; election. 

19. a. Any member which elects to be a reinsuring carrier may 
receive reimbursement in accordance with the standards developed by 
the board pursuant to subsections d., e. and f. of section 15 of this act. 

b. Election to become a reinsuring carrier shall be binding for 
a five-year period, except that the initial election shall be made 
within 30 days of the submission to the commissioner of the plan 
of operation provided for in section 14 of this act, and shall be 
effective for two years. 


C.17B:27A-36 Reinsuring carriers to apply case management, claims han- 
dling techniques. 


20. Every member which elects to be a reinsuring carrier shall 
apply its case management and claims handling techniques, 
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including, but not limited to, utilization review, individual case 
management, preferred provider provisions and other methods of 
operation, in the same manner with respect to all its business. 


C.17B:27A-37 Administering carrier to determine net loss by program; recouping. 

21. a. Following the close of the calendar year ending Decem- 
ber 31, the administering carrier shall determine the total amount 
owed by the program in that calendar year to all carriers qualify- 
ing for reimbursement by the program. Such amount shall be 
known as the net loss of the program. 

b. Any net loss for the year shall be recouped by assessments of 
members. Assessments shall first be apportioned by the board 
among all reinsuring carrier members in proportion to their respec- 
tive shares of the plan premiums earned in this State from health 
benefits plans covering small employers during the calendar year 
coinciding with or ending during the fiscal year of the program, or 
on any other equitable basis reflecting coverage of small employers 
as may be provided in the plan of operation. In making this deter- 
mination, the board may base the assessments upon annual reports 
and other data filed by the member small employer carrier. 

c. If the net loss is not recouped before assessments totaling 4% 
of the aggregate premiums from policies or contracts covering small 
employers have been collected from reinsuring small employer carri- 
ers, additional assessments not to exceed 1% of the aggregate 
premiums from all health benefits policies or contracts shall be 
apportioned by the board among all members, including risk-assum- 
ing carriers, in proportion to their respective shares of the total 
health benefits plan premiums earned in this State from all health 
benefits plans during the preceding calendar year. A carrier shall 
receive a credit against this assessment to the extent the carrier can 
demonstrate that its assumption of high-risk small employer groups 
which are not reinsured is proportionate to its market share of small 
employer health benefits plans, as such groups and market shares are 
defined by the board in the plan of operation. A carrier shall not be 
assessed for all individual non-group contracts or policies issued on 
a guaranteed issue basis or on any coverage issued by the carrier pur- 
suant to the Medicaid program, P.L.1968, c.413 (C.30:4D-1 et seq.). 

d. If assessments exceed actual losses and administrative 
expenses of the program, the excess shall be held as interest and 
used by the board to offset future losses or to reduce program pre- 
miums. As used in this subsection, “future losses” includes 
reserves for incurred but not reported claims. 
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e. Provision may be established in the plan of operation for the 
imposition of an interest penalty for late payment of assessments. 


C.17B:27A-38 Deferment from assessment. 

22. A member may seek from the commissioner a deferment in 
whole or in part from any assessment levied by the board. The 
commissioner may grant the deferment if, in his opinion, the pay- 
ment of the assessment would endanger the ability of the member 
to fulfill its contractual obligations. In the event an assessment 
against a member is deferred in whole or in part, the amount by 
which the assessment is deferred may be assessed against the 
other members in a manner consistent with the basis for assess- 
ment set forth in this act. The member receiving a deferment 
shall remain liable to the program for the amount deferred and 
shall be prohibited from reinsuring any individuals or groups in 
the program if it fails to pay assessments. 


C.17B:27A-39 Risk-assuming carrier prohibited from reimbursement. 

23. A small employer carrier which elects to cease participating 
aS a reinsuring carrier and elects to become a risk-assuming car- 
rier shall be prohibited from receiving reimbursement from the 
program pursuant to this act. Any reinsuring carrier electing to 
become a risk-assuming carrier shall pay a prorated assessment. 


C.17B:27A-40 Assumption of reasonable share of high risk market. 

24. The board shall establish guidelines to ensure that small 
employer carriers are assuming their share of high risk small employer 
groups in proportion to their market share of small employer health 
benefits plan business. In the event that any carrier does not assume 
its reasonable share of the high risk market, the board may adjust the 
assessment formula, with the approval of the commissioner, to require 
a proportionally higher assessment for the carrier. 


C.17B:27A-41 Violations, penalty assessment. 

25. Any carrier which violates this act shall be subject to a pen- 
alty assessment, as determined by the commissioner, whether or 
not the carrier is a risk-assuming carrier or a reinsuring carrier. 


C.17B:27A-42 Exemption from premium taxes. 
26. The excess insurance program established pursuant to this 
act shall be exempt from premium taxes. 


C.17B:27A-43 Violations, penalties. 
27. A carrier which violates any provision of this act shall be liable 
to a penalty of not less than $2,000 and not greater than $5,000 for 
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each violation. The penalty shall be collected by the commissioner in 
the name of the State in a summary proceeding in accordance with 
“the penalty enforcement law,” N.J.S.2A:58-1 et seq. 


C.17B:27A-44 Assessments not charged to policyholders, public. 

28. No assessment provided for under this act shall be charged, 
directly or indirectly, to policyholders or the public, provided that 
a carrier may charge such an assessment to policyholders to the 
extent that the charging of the assessment is necessary to enable 
the carrier to earn a constitutionally adequate rate of return. 


C.17B:27A-45 Standard claim form. 

29. The board shall promulgate one standard claim form. In 
order to provide a standard system of payment for medical ser- 
vices, all claim forms for any claimant’s use under any group 
health insurance policy issued or delivered in this State shall con- 
form to the form adopted by the board. 


C.17B:27A-46 Regulations. 

30. Notwithstanding any other provision of law to the contrary, 
all regulations concerning any health benefits plan subject to this 
act shall be promulgated pursuant to this act. 


31. This act shall take effect immediately. 


Approved November 30, 1992. 


CHAPTER 163 


AN ACT concerning medicare supplement health insurance offered 
by commercial insurers and amending and supplementing 
P.L.1982, c.94. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17B:26A-9 Applicability. 

1. Except as otherwise specifically provided: 

a. The provisions of P.L.1982, c.94 (C.17B:26A-1 et seq.) 
shall apply to all medicare supplement policies delivered or 
issued for delivery in this State and all certificates issued under 
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group medicare supplement policies, which certificates are deliv- 
ered or issued for delivery in this State. . 

b. The provisions of P.L.1982, c.94 (C.17B:26A-1 et seq.) 
shall not apply to health insurance policies, including group con- 
version policies, provided to medicare eligible persons that are 
not advertised, marketed, designed primarily as or otherwise held 
out to be medicare supplement policies. 


2. Section 1 of P.L.1982, c.94 (C.17B:26A-1) is amended to 
read as follows: 


C.17B:26A-1 Definitions. 

1. For the purposes of this act: 

a. “Applicant” means: 

(1) In the case of an individual medicare supplement policy, the 
person who seeks to contract for insurance benefits, and 

(2) In the case of a group medicare supplement policy, the pro- 
posed certificate holder. 

b. “Certificate” means any certificate issued under a group 
medicare supplement policy, which certificate has been delivered 
or issued for delivery in this State. 

c. “Commissioner” means the Commissioner of Insurance. 

d. “Medicare” means the program established by the “Health Insur- 
ance for the Aged Act,” Title XVIII of the “Social Security Act,” Pub.L. 
89-97, as then constituted or later amended (42 U.S.C. §1395 et seq.). 

e. “Medicare supplement policy” means a group or individual 
insurance policy or certificate which is advertised, marketed, 
designed primarily as, or is otherwise held out to be, a supple- 
ment to reimbursements under medicare for the hospital, medical 
or surgical expenses of persons eligible for medicare, other than a 
policy issued pursuant to a contract under 42 U.S.C. §13951 or 42 
U.S.C. §1395mm or a policy issued under a demonstration project 
authorized pursuant to the “Health Insurance for the Aged Act,” 
42 U.S.C §1395 et seq. The term does not include a policy issued 
to one or more employers or labor organizations, or to the trustees 
of a fund established by one or more employers or labor organiza- 
tions, or combination thereof, for employees or former 
employees, or combination thereof, or for members or former 
members, or combination thereof, of the labor organizations. 


3. Section 3 of P.L.1982, ¢.94 (C.17B:26A-3) is amended to 
read as follows: 
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C.17B:26A-3 Prohibited provisions. 

3. a. No medicare supplement policy shall contain benefits 
which duplicate any benefits provided by medicare. 

b. The commissioner may issue regulations that specify pro- 
hibited policy provisions not otherwise specifically authorized by 
statute which, in the opinion of the commissioner, are unjust, 
unfair or unfairly discriminatory to any person insured or pro- 
posed for coverage under a medicare supplement policy. 


4. Section 5 of P.L.1982, c.94 (C.17B:26A-5) is amended to 
read as follows: 


C.17B:26A-5 Regulations. 

5. The commissioner shall promulgate regulations to effectu- 
ate and enforce the provisions of P.L.1982, c.94 (C.17B:26A-1 et 
seq.) and any regulations which are necessary to conform medi- 
care supplement policies and certificates with federal law. These 
regulations shall include, but not be limited to: 

a. Establishment of minimum standards for benefits, claim 
payments, marketing and reporting practices and compensation 
arrangements; 

b. Establishment of a uniform methodology for calculating and 
reporting loss ratios, and requiring refunds or credits if the poli- 
cies or certificates do not meet loss ratio requirements; 

c. Establishment of a process for filing of all requests for pre- 
mium increases and rate changes, which may include public 
hearings as determined appropriate by the commissioner prior to 
approval of any premium increases; 

d. Assurance of access by the public to policy, premium and 
loss ratio information; and 

e. Establishment of standards for Medicare Select policies and 
certificates at such time as this State is authorized under federal 
law to authorize Medicare Select policies and certificates. 


5. Section 6 of P.L.1982, c.94 (C.17B:26A-6) is amended to 
read as follows: 


C.17B:26A-6 Medicare supplement policy or certificate, requirements. 

6. a. No insurer shall deliver or issue for delivery to a resident 
of this State a medicare supplement policy or certificate, or any 
application, rider or endorsement to be used in connection with 
the issuance or renewal of any such policy or certificate, unless 
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the form has been submitted to and filed by the commissioner 
pursuant to the provisions of this subsection. 

(1) At the expiration of 30 days after submission, such form 
shall be deemed filed unless prior thereto it has been affirma- 
tively filed or disapproved for filing by the commissioner. 

(2) No master policy, certificate or policy, which is disap- 
proved for filing by the commissioner during the 30-day period, 
may be delivered or issued for delivery in this State unless and 
until the disapproval for filing is withdrawn. Any disapproval 
shall be subject to review in accordance with the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). Any form 
which is filed by the commissioner or deemed filed may be deliv- 
ered or issued for delivery in this State until such time as any 
subsequent withdrawal of the filing by the commissioner, following 
an opportunity for a hearing held in accordance with the “Adminis- 
trative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

(3) The commissioner may extend the 30-day period provided 
in paragraph (1) of this subsection for not more than 30 additional 
days by giving written notice of extension before the expiration 
of the initial 30-day period. In the event of extension, all of the 
provisions of this subsection, except this provision for extension, 
relating to the initial 30-day period shall apply to the extended 
period instead of the initial 30-day period. 

(4) The disapproval for filing or the withdrawal of the filing of 
any form by the commissioner shall state in writing the grounds 
therefor in such detail as is reasonable to inform the insurer of the 
reasons for withdrawal or disapproval. 

(5) The provisions of this subsection shall not apply to documents 
which relate only to the manner of distribution of benefits or to the 
reservation of rights and benefits under the certificate or policy which 
are used at the request of the individual insured or the policyholder. 

(6) The disapproval by the commissioner of any form submitted 
for filing pursuant to the provisions of this subsection may be on 
the ground that the form contains provisions which are unjust, 
unfair, inequitable, misleading, or contrary to law or to the public 
policy of this State. 

b. Any insurer providing medicare supplement insurance in 
this State shall file annually with the commissioner its rates, rat- 
ing schedule and supporting documentation demonstrating that it 
is in compliance with the applicable loss ratio standards of this 
State. All filings of rates and rating schedules shall demonstrate 
that the actual and expected losses in relation to premiums com- 
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ply with the requirements of P.L.1982, c.94 (C.17B:26A-1 et 
seq.) and any rule or regulation promulgated thereunder. 

c. Medicare supp!ement policies shall be expected to return to 
policyholders benefits which are reasonable in relation to the pre- 
mium charged. The commissioner shall issue regulations to 
establish minimum standards for loss ratios of medicare supplement 
policies on the basis of paid claim experience and written premiums 
in accordance with accepted actuarial principles and practices. 


6. Section 7 of P.L.1982, c.94 (C.17B:26A-7) is amended to 
read as follows: 


C.17B:26A-7 Outline of coverage, regulations. 

7. a. In order to provide for full and fair disclosure in the sale 
of medicare supplement policies, no medicare supplement policy 
or certificate shall be delivered or issued for delivery in this State 
unless an outline of coverage is delivered to the applicant at the 
time application is made. 

b. The commissioner shall prescribe the format and content of 
the outline of coverage required by subsection a. of this section. For 
the purposes of this section, “format” means style, arrangement and 
overall appearance, including such items as the size, color and prom- 
inence of the font used, paper size and weight and the arrangement 
of text and captions. The outline of coverage shall include: 

(1) A description of the principal benefits and coverage pro- 
vided in the policy; 

(2) (Deleted by amendment, P.L.1992, c.163). 

(3) A statement of the renewal provisions, including any reser- 
vation by the insurer of a right to change premiums, and 
disclosure of the existence of any automatic renewal premium 
increases based on the policyholder’s age; and 

(4) A statement that the outline of coverage is a summary of the 
policy issued or applied for and that the policy should be con- 
sulted to determine governing contractual provisions. 

c. The commissioner may require by regulation the publication 
of forms and an informational brochure with a standardized format 
and content, to serve as an aid in the selection of appropriate cover- 
age, if any, by those eligible for medicare, and to aid the consumer 
in improving his understanding of medicare benefits. Except in the 
case of direct response solicitation insurance policies, the commis- 
sioner may require by regulation that the informational brochure be 
provided, concurrently with delivery of the outline of coverage, to 
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all prospective insureds eligible for medicare. With respect to 
direct response solicitation insurance policies, the commissioner 
may require by regulation that the prescribed brochure be provided 
upon request to any prospective insureds eligible for medicare, but 
in no event later than the time of policy delivery. 

d. The commissioner may promulgate regulations for captions 
or notice requirements for all accident and sickness insurance poli- 
cies sold to persons eligible for medicare, other than for medicare 
supplement policies, to inform those prospective insureds that the 
particular insurance coverage is not a medicare supplement policy. 

e. The commissioner may further promulgate regulations to 
govern the full and fair disclosure of the information in connec- 
tion with the replacement of insurance policies or certificates by 
persons eligible for medicare. 


7. Section 8 of P.L.1982, c.94 (C.17B:26A-8) is amended to 
read as follows: 


C.17B:26A-8 30-day examination period, refunds. 

8. Medicare supplement policies or certificates shall have a 
notice prominently printed on the first page of the policy or certifi- 
cate or attached thereto stating in substance that the applicant shall 
have the right to return the policy or certificate within 30 days of 
its delivery and to have the premium refunded if, after examination 
of the policy or certificate, the applicant is not satisfied for any 
reason. Refunds made pursuant to this section shall be made in a 
timely manner and shall be paid directly to the applicant. 


C.17B:26A-10 Filing of copies of advertising materials, regulations. 

8. a. Every insurer shall file with the Department of Insurance 
a copy of all advertising materials to be used in promoting medi- 
care supplement policies to which residents of this State will have 
access, and through which the insurer intends, or by implication 
purports to the reasonable, targeted consumer its intent, to make 
such policies available for purchase or enrollment in this State. 
The requirements of this section shall apply to all advertisements 
in any medium, whether in print or by means of television or 
radio broadcast. Filings shall be made at least 30 days prior to 
the date on which the advertisement is to be used in this State, or 
made accessible to residents of this State. 

b. The commissioner may, in the public interest, promulgate 
regulations governing medicare supplement policy advertising 
including, but not limited to, specific filing procedures, standards 
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upon which review may be based, celebrity endorsements, unfair 
practices and review and disapproval procedures. 

c. Notwithstanding the provisions of subsection b. of this section, 
the commissioner may disapprove any advertisement for use in this 
State at any time if he determines that the advertisement misrepre- 
sents the product, misleads the targeted consumer, uses a Strategy 
which involves scare tactics, unnecessarily confusing data or repre- 
sentation, false or fraudulent statements or otherwise violates any 
applicable laws of this State or regulations promulgated thereunder. 


C.17B:26A-11 Additional remedies. 

9. In addition to any other applicable penalties for violation of the 
provisions of Title 17B of the New Jersey Statutes, the commissioner 
may require any health insurer violating the provisions of P.L.1982, 
c.94 (C.17B:26A-1 et seq.) to cease marketing any medicare supple- 
ment policy or certificate in this State which is related directly or 
indirectly to the violation, require that insurer to take such action as 1s 
necessary to comply with the provisions of that act, or both. 


10. This act shall take effect immediately. 


Approved December 2, 1992. 


CHAPTER 164 


AN ACT concerning the provision of medicare supplement health 
care services by health maintenance organizations. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.26:2J-31 Definitions. 

1. As used in this act: 

“Applicant” means any individual who seeks enrollment with a 
health maintenance organization for the purpose of obtaining 
medicare supplement health care services. 

“Commissioner” means the Commissioner of Insurance. 

“Department” means the Department of Insurance. 

“Enrollee” means an individual who is enrolled with a health 
maintenance organization. 
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“Evidence of coverage” means any booklet, certificate, agree- 
ment or contract issued to an enrollee setting out the services and 
other benefits to which he is entitled. 


“Health care services” means those services, including, but not 
limited to, inpatient hospital and physician care, and outpatient 
medical services, as set forth in the evidence of coverage. 


“Health maintenance organization” means any person which, directly 
or through contracts with providers, furnishes health care services on a 
prepaid basis to enrollees in a designated geographic area in this State 
pursuant to the provisions of P.L.1973, c.337 (C.26:2J-1 et seq.). 


“Medicare” means the program established by the “Health Insurance 
for the Aged Act,” Title XVIII of the “Social Security Act,” Pub.L. 
89-97, as then constituted or later amended (42 U.S.C. §1395 et seq.). 


“Medicare supplement contract” means a group or individual 
contract or plan which is advertised, marketed or designed pri- 
marily as providing, or is otherwise held out to provide, medicare 
supplement health care services and under which an individual 1s 
enrolled, other than a contract issued pursuant to a contract under 
42 U.S.C. §13951 or 42 U.S.C. §1395mm or a contract issued 
under a demonstration project authorized pursuant to the “Health 
Insurance for the Aged Act,” 42 U.S.C. §1395 et seq. The term 
does not include health care services provided pursuant to a con- 
tract or plan issued to one or more employers or labor 
organizations, or to the trustees of a fund established by one or 
more employers or labor organizations, or combination thereof, 
for employees or former employees of the employers, or a combi- 
nation thereof, or for members or former members, or a 
combination thereof, of the labor organizations. 

“Medicare supplement evidence of coverage” means an evidence 
of coverage delivered to an enrollee who has medicare supplement 
health care services coverage under a medicare supplement contract. 


“Medicare supplement health care services” means health care 
services which supplement medicare, provided under a medicare 
supplement contract as set forth in a medicare supplement evi- 
dence of coverage. 


“Provider” means any physician, hospital or other person which 
is licensed or otherwise authorized in this State to furnish health 
care services. 


C.26:2J-32 Applicability of act. 
2. Except as otherwise specifically provided: 
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a. This act shall apply to all medicare supplement health care 
services provided pursuant to a medicare supplement contract or 
evidence of coverage delivered or issued for delivery in this State. 

b. This act shall not apply to any health maintenance organiza- 
tion contract or evidence of coverage, including group conversion 
plans, provided to medicare eligible persons that are not adver- 
tised, marketed, designed primarily as or otherwise held out to 
provide medicare supplement health care services. 


C.26:2J-33 Avoidance of duplication of benefits, regulations. 

3. a. No medicare supplement contract or evidence of coverage 
shall provide for health care services which duplicate any benefits 
provided by medicare. 

b. The commissioner shall promulgate regulations to establish 
specific standards for the provisions to be contained in any medi- 
care supplement contract or evidence of coverage, which shall be 
in addition to and in accordance with the applicable laws of this 
State. The regulations may provide, but shall not be limited to: 

(1) Terms of renewability; 

(2) Initial and subsequent conditions of eligibility; 

(3) Non-duplication of coverage; 

(4) Probationary periods; 

(5) Benefit limitations, exceptions and reductions; 

(6) Elimination periods; 

(7) Requirements for replacement; 

(8) Recurrent conditions; and 

(9) Definition of terms. 

c. The commissioner may promulgate regulations that specify 
prohibited medicare supplement contract or evidence of coverage 
provisions not otherwise specifically authorized by statute which, 
in the opinion of the commissioner, are unjust, unfair or unfairly 
discriminatory to any applicant for, or enrollee with, medicare 
supplement health care services coverage. 


C.26:2J-34 Coverage for preexisting condition. 

4. Notwithstanding any other provision of law to the contrary, 
a medicare supplement contract or evidence of coverage shall not 
deny medicare supplement health care services for losses incurred 
more than six months from the effective date of enrollment for a 
preexisting condition. The contract or evidence of coverage shall 
not define a preexisting condition more restrictively than a condi- 
tion for which medical advice was given or treatment was 
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recommended by or received from a physician within six months 
of the effective date of enrollment. 


C.26:2J-35 Regulations. 

5. The commissioner shall promulgate regulations to effectuate and 
enforce the provisions of this act and any regulations which are neces- 
sary to conform medicare supplement health care services provided 
under a medicare supplement contract or evidence of coverage with fed- 
eral law. These regulations shall include, but not be limited to: 


a. Establishment of minimum standards for benefits, claim 
payments, marketing and reporting practices and compensation 
arrangements; 


b. Establishment of a uniform methodology for calculating and 
reporting loss ratios, and requiring refunds or credits if the medi- 
care supplement contracts do not meet loss ratio requirements; 


c. Establishment of a process for filing of all requests for pre- 
mium increases and rate changes which may include public 
hearings as determined appropriate by the commissioner prior to 
approval of any premium increases; . 


d. Assurance of access by the public to policy, premium and 
loss ratio information; and 


e. Establishment of standards for Medicare Select contracts at 
such time as this State is authorized under federal law to autho- 
rize Medicare Select contracts. 


C.26:2J-36 Authorization for health maintenance organization to offer, 
provide medicare supplement health care services. 

6. No health maintenance organization shall offer or provide 
medicare supplement health care services in this State without 
authorization by the commissioner. The ccmmissioner shall grant 
authorization if he determines that the health maintenance organi- 
zation has the financial and operational capability to provide such 
services. In making a determination, the commissioner may con- 
sider, but shall not be limited to, the following: 


a. The number of enrollees; 
b. The geographic area to be serviced; 


c. The current and prospective financial condition of the 
health maintenance organization; 
d. The anticipated impact on the health maintenance organiza- 


tion of providing medicare supplement health care services in 
addition to other services which it provides. 
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C.26:2J-37 Submission of underlying plan; rate filings. 

7. a. No health maintenance organization authorized pursuant to 
section 6 of this act shall deliver or issue for delivery in this State 
any medicare supplement contract or evidence of coverage or any 
application or notification used in connection with the issuance or 
continuance of a medicare supplement contract or evidence of 
coverage unless the form of which, including a copy of the under- 
lying plan, has been submitted to and filed by the commissioner 
pursuant to the provisions of this subsection. 

(1) At the expiration of 60 days after submission a form shall 
be deemed filed unless prior thereto it has been affirmatively 
filed or disapproved for filing by the commissioner. 


(2) No form which is disapproved for filing by the commissioner 
during the 60-day period, may be delivered or issued for delivery in 
this State unless and until the disapproval for filing is withdrawn. Any 
disapproval shall be subject to review in accordance with the “Admin- 
istrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). Any 
form which is filed by the commissioner or deemed filed may be 
delivered or issued for delivery in this State until such time as any 
subsequent withdrawal of the filing by the commissioner, following an 
opportunity for a hearing held in accordance with the “Administrative 
Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.). 

(3) The commissioner may extend the 60-day period provided 
in paragraph (1) of this subsection for not more than 60 additional 
days by giving written notice of extension before the expiration 
of the initial 60-day period. In the event of an extension, all of 
the provisions of this subsection, except this provision for an 
extension, relating to the initial 60-day period shall apply to the 
extended period instead of the initial 60-day period. 


(4) The disapproval for filing or the withdrawal of the filing of 
any form by the commissioner shall state in writing the grounds 
therefor in such detail as is reasonable to inform the health mainte- 
nance organization of the reasons for withdrawal or disapproval. 

(5) The provisions of this subsection shall not apply to docu- 
ments which relate only to the manner of distribution of services 
or to the reservation of rights and services under the medicare 
supplement contract or evidence of coverage and which are used 
at the request of the enrollee. 

(6) The disapproval by the commissioner of any form submitted 
for filing pursuant to the provisions of this subsection may be on 
the ground that the form contains provisions which are unjust, 
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unfair, inequitable, misleading or contrary to law or to the public 
policy of this State. 

b. Every health maintenance organization providing medicare 
supplement health care services to a resident of this State shall 
file annually with the commissioner its rates, rating schedule and 
supporting documentation demonstrating that it is in compliance 
with the applicable loss ratio standards of this State. All filings 
of rates and rating schedules shall be certified by a qualified actu- 
ary and shall demonstrate that the actual and expected costs in 
relation to services provided comply with the requirements of this 
act and any rule or regulation promulgated hereunder. 

As used in this subsection, “qualified actuary” means a person, 
in good standing, who is a member of the American Academy of 
Actuaries, a fellow of the Casualty Actuarial Society, or a person 
who has otherwise demonstrated actuarial competence to the sat- 
isfaction of the commissioner. 

c. Services provided under a medicare supplement contract or 
evidence of coverage shall be expected to return to enrollees ser- 
vices or other benefits which are reasonable in relation to the 
premium or other fee charged. The commissioner shall promul- 
gate regulations to establish minimum standards for loss ratios 
under medicare supplement contracts or evidences of coverage on 
the basis of paid medicare supplement health care expenses and 
written earned premiums and fees in accordance with accepted 
actuarial principles and practices. 


C.26:2J-38 Outline of coverage delivered to applicant. 

8. a. In order to provide for full and fair disclosure in the sale of 
medicare supplement contracts or evidences of coverage, no medi- 
care supplement contract or evidence of coverage shall be delivered 
or issued for delivery in this State unless an outline of coverage is 
delivered to the applicant at the time application is made. 

b. The commissioner shall prescribe the format and content of 
the outline of coverage required by subsection a. of this section. 
For the purposes of this section, “format” means style, arrangement 
and overall appearance, including the size, color and prominence of 
the font used, paper size and weight and the arrangement of text 
and captions. The outline of coverage shall include: 

(1) A description of the principal medicare supplement health 
care services provided; 

(2) A statement of any applicable exceptions, reductions and lim- 
itations in the available medicare supplement health care services; 
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(3) A statement of the renewal provisions, including any reser- 
vation by the health maintenance organization of the right to 
change premiums or other fees; and 

(4) A statement that the outline of coverage is a summary of the 
medicare supplement contract or evidence of coverage issued or 
applied for and that the contract or evidence of coverage should 
be consulted to determine the governing contractual provisions. 

c. The commissioner may require by regulation the publica- 
tion of forms and an informational brochure with a standardized 
format and content, to serve as an aid in the selection of appropri- 
ate coverage, if any, by those eligible for medicare, and to aid the 
consumer in improving his understanding of medicare benefits. 
Except in the case of direct response solicitation for medicare sup- 
plement health care services, the commissioner may require by 
regulation that the informational brochure be provided, concur- 
rently with delivery of the outline of coverage, to all prospective 
enrollees eligible for medicare. With respect to direct response 
solicitation for medicare supplement health care services, the com- 
missioner may require by regulation that the prescribed brochure 
be provided upon request to any prospective enrollee eligible for 
medicare, but in no event later than the time the medicare supple- 
ment contract or evidence of coverage is delivered. 

d. The commissioner may promulgate regulations for captions or 
notice requirements for all contracts and evidences of coverage deliv- 
ered or issued for delivery to persons eligible for medicare to inform 
prospective enrollees that the particular contract or evidence of cover- 
age does not provide medicare supplement health care services. These 
notice requirements shall not apply to medicare supplement contracts 
or evidences of coverage or to contracts issued pursuant to a contract 
under 42 U.S.C. $1395] or 42 U.S.C. §1395mm. 


e. The commissioner may further promulgate regulations to 
govern the full and fair disclosure of information in connection 
with the replacement of contracts or evidences of coverage by 
persons eligible for medicare. | 


C.26:2J-39 30-day return provision, refunds. 

9. Notice shall be prominently printed on the first page of 
each medicare supplement contract and evidence of coverage stat- 
ing in substance that the applicant shall have the right to return 
the contract or evidence of coverage within 30 days of its deliv- 
ery and to have any premium or other fee refunded if, after 
examination of the contract or evidence of coverage, the applicant 
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is not satisfied for any reason. Refunds made pursuant to this 
section shall be made in a timely manner and shall be paid 
directly to the applicant. 


C.26:2J-40 Filing of copy of advertising materials, regulations. 

10. a. Every health maintenance organization shall file with the 
department a copy of all advertising materials to be used in pro- 
moting medicare supplement health care services to which 
residents of this State will have access, and through which the 
health maintenance organization intends, or by implication pur- 
ports to the reasonable, targeted consumer its intent, to make such 
services available for enrollment in this State. The requirements of 
this section shall apply to all advertisements in any medium whether 
in print or by means of television or radio broadcast. Filings shall be 
made at least 30 days prior to the date on which the advertisement is 
to be used in this State, or made accessible to residents of this State. 

b. The commissioner may, in the public interest, promulgate 
regulations governing medicare supplement health care services 
advertising including, but not limited to, specific filing procedures, 
standards upon which review may be based, celebrity endorse- 
ments, unfair practices and review and disapproval procedures. 

c. Notwithstanding the provisions of subsection b. of this section, 
the commissioner may disapprove any advertisement for use in this 
State at any time if he determines that the advertisement misrepre- 
sents the product, misleads the targeted consumer, uses a strategy 
which involves scare tactics, unnecessarily confusing data or repre- 
sentations, false or fraudulent statements or otherwise violates any 
applicable law of this State or regulation promulgated thereunder. 


C.26:2J-41 Additional remedies. 

11. In addition to any other applicable penalties for violation of 
the relevant provisions of law, the commissioner may require a 
health maintenance organization violating the provisions of this 
act to cease marketing any medicare supplement contract or evi- 
dence of coverage in this State which is related directly or 
indirectly to the violation, require the health maintenance organi- 
zation to take such action as is necessary to comply with the 
provisions of this act, or both. 


12. This act shall take effect immediately. 


Approved December 2, 1992. 
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CHAPTER 165 


AN ACT concerning the promotion of tourism in certain counties, 
providing for the creation of tourism improvement and de- 
velopment districts, authorizing the imposition of certain 
taxes on certain retail receipts therein and of certain munici- 
pal fees, creating certain tourism improvement and develop- 
ment authorities and authorizing certain projects thereof and 
supplementing Title 40 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.40:54D-1 Short title. 
1. This act shall be known and may be cited as the “Tourism 
Improvement and Development District Act.” 


C.40:54D-2 Findings, determinations. 

2. The Legislature finds and determines: 

a. The State of New Jersey contains many unique natural, rec- 
reational, and economic resources that are enjoyed not only by 
the citizens of the State but also by millions of visitors from all 
over the United States and the world, which in turn results in a 
multi-billion dollar tourism industry that is crucial to the eco- 
nomic well-being of the State. 

b. The provision of appropriate public facilities and improve- 
ments necessary to promote and sustain tourism is especially 
difficult for public entities located in sixth class counties of this 
State. In those counties a relatively small permanent population 
combines with a relative lack of a diversification in the economic 
base to present special obstacles for public entities which seek to 
undertake and fund tourism facilities and improvements without 
damaging the economic prosperity of the locality by imposing 
onerous taxes on permanent residents or businesses. 

c. The creation of tourism improvement and development dis- 
tricts may assist municipalities in those counties in promoting 
economic growth and employment related to a tourism-economy 
and that municipalities in counties of the sixth class should be 
encouraged to create tourism improvement and development dis- 
tricts to finance the acquisition, maintenance, operation and 
support of convention center facilities and to promote tourism in 
order to enhance the local tourism business climates. 
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d. It is in the public interest to encourage these municipalities in 
counties of the sixth class to seek regional solutions to common 
problems related to economic prosperity of this State, and to enhance 
the prosperity of those municipalities by the adoption of appropriate 
ordinances to assess, levy and collect taxes upon receipts from cer- 
tain sales and services, and to impose certain municipal fees. These 
special public finance measures which are not generally available to 
other local units of the State, are appropriate to address the particular 
economic conditions of sixth class counties, and are not necessary or 
appropriate in areas with a larger population base and more diversi- 
fied economic structure, which are not so heavily affected by the 
seasonal fluctuations of a tourism based economy. 


C.40:54D-3 Definitions. 

3. As used in this act: 

“Authority” means a tourism improvement and development 
authority created pursuant to section 18 of this act, P.L.1992, 
c.165 (C.40:54D-18). 

“Bond” means any bond or note issued by an authority pursuant 
to the provisions of this act. 

“Commissioner” means the Commissioner of Commerce, 
Energy and Economic Development. 

“Construction” means the planning, designing, construction, 
reconstruction, rehabilitation, replacement, repair, extension, 
enlargement, improvement and betterment of a project, and 
includes the demolition, clearance and removal of buildings or 
structures on land acquired, held, leased or used for a project. 

“Convention center facility” means any convention hall or cen- 
ter or like structure or building, and shall include all facilities, 
including commercial, office, community service, parking facili- 
ties and all property rights, easements and interests, and other 
facilities constructed for the accommodation and entertainment of 
tourists and visitors, constructed in conjunction with a convention 
center facility and forming reasonable appurtenances thereto. 

“Tourism project” means the convention center facility or similar 
tourism improvement or development project located in the territo- 
rial limits of the district, and any costs associated therewith. 

“Cost” means all or any part of the expenses incurred in con- 
nection with the acquisition, construction and maintenance of any 
real property, lands, structures, real or personal property rights, 
rights-of-way, franchises, easements, and interests acquired or 
used for a project; any financing charges and reserves for the pay- 
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ment of principal and interest on bonds or notes; the expenses of 
engineering, appraisal, architectural, accounting, financial and 
legal services; and other expenses as may be necessary or inci- 
dent to the acquisition, construction and maintenance of a project, 
the financing thereof and the placing of the project into operation. 

“County” means a county of the sixth class. 

“Department” means the Department of Commerce, Energy 
and Economic Development. 

“Director” means the Director of the Division of Taxation in 
the Department of the Treasury. 

“Fund” means a Reserve Fund created pursuant to section 13 
of this act, P.L.1992, c.165 (C.40:54D-13). 

“Participant amusement” means a sporting activity or amusement 
the charge for which is exempt from taxation under the “Sales and 
Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.) by virtue of the 
participation of the patron in the activity or amusement, such as 
bowling alleys, swimming pools, water slides, miniature golf, 
boardwalk or carnival games and amusements, baseball batting 
cages, tennis courts, and fishing and sightseeing boats. 

“Predominantly tourism related retail receipts” means: 

a. The rent for every occupancy of a room or rooms in a hotel 
subject to taxation pursuant to subsection (d) of section 3 of the 
“Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-3); 

b. Receipts from the sale of food and drink in or by restau- 
rants, taverns, or other establishments in the district, or by 
caterers, including in the amount of such receipt any cover, mini- 
mum, entertainment or other charge made to patrons or 
customers, subject to taxation pursuant to subsection (c) of sec- 
tion 3 of the “Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B- 
3) but excluding receipts from sales of food and beverages sold 
through coin operated vending machines; and 

c. Admissions charges to or the use of any place of amuse- 
ment or of any roof garden, cabaret or similar place, subject to 
taxation pursuant to subsection (e) of section 3 of the “Sales and 
Use Tax Act,” P.L.1966, c.30 (C.54:32B-3). 

“Purchaser” means any person purchasing or hiring property or 
services from another person, the receipts or charges from which 
are taxable by an ordinance authorized under this act, P.L.1992, 
c.165 (C.40:54D-1 et seq.). 

“Tourism” means activities involved in providing and marketing ser- 
vices and products, including accommodations, for nonresidents and 
residents who travel to and in New Jersey for recreation and pleasure. 
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“Tourism development fee” means a fee imposed by ordinance 
pursuant to section 15 of this act, P.L.1992, c.165 (C.40:54D-15), 
within a tourism improvement and development district on: 

a. Persons making sales of tangible personal property or services, 
the receipts from which are subject to the “Sales and Use Tax Act,” 
P.L.1966, c.30 (C.54:32B-1 et seq.), but which are not predomi- 
nately tourism related retail receipts as defined in this section; 

b. Persons making charges for participant amusements as 
defined in this section; 

c. Persons operating businesses that charge for parking, garag- 
ing or storing of motor vehicles; 

d. Persons maintaining or operating coin-operated vending 
machines within the district, for the machines within the district, 
regardless of the types of commodities sold through the machines; and 

e. Persons making sales of tangible personal property or ser- 
vices, the receipts from which are subject to the “Sales and Use 
Tax Act,” P.L.1966, c.30 (C.54:32B-1 et seq.), and which are pre- 
dominately tourism related retail receipts as defined in this 
section, but only to the extent that the amount of tax on those 
receipts collected in a year by the person is less than the amount 
of the tourism development fee for that year. 

‘\ “Tourism improvement and development district” or “district” 
means an area within two or more contiguous municipalities within 
a county of the sixth class established pursuant to ordinance 
enacted by those municipalities, for the purposes of promoting the 
acquisition, construction, maintenance, operation and support of a 
tourism project, and to devote the revenue and the proceeds from 
taxes upon predominantly tourism related retail receipts and from 
tourism development fees to the purposes as herein defined. 

“Tourist industry” means the industry consisting of private and 
public organizations which directly or indirectly provide services 
and products to nonresidents and residents who travel to and in 
New Jersey for recreation and pleasure. 

“Vendor” means a person selling or hiring property or services 
to another person, the receipts or charges from which are taxable 
by an ordinance authorized under this act, P.L.1992, c.165 
(C.40:54D-1 et seq.). 


C.40:54D-4 Tourism improvement and development districts. 

4. a. Two or more contiguous municipalities located in a county 
of the sixth class may, by ordinances of a substantially similar 
nature, create a tourism improvement and development district for 
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the purpose of increasing public revenue and to levy taxes upon 
predominantly tourism related retail receipts at a rate not to 
exceed 2 percent, and to devote the proceeds therefrom for the 
purposes herein described. For the same purposes, the ordinances 
establishing the district shall also provide for the imposition of 
tourism development fees authorized pursuant to section 15 of 
this act, P.L.1992, c.165 (C.40:54D-15). The taxes on predomi- 
nantly tourism related retail receipts and tourism development 
fees so imposed shall be uniform throughout the district. 

b. Notwithstanding any other law to the contrary, ordinances so 
adopted shall not be subject to referenda, and shall not be altered or 
repealed, except by mutual action of all such municipalities. Each 
municipality which enters into the creation of the district shall cov- 
enant that the ordinance shall not be altered or repealed in such 
manner as to affect any bonds or other obligations pertaining to 
projects within the district which are outstanding. 

c. The district shall comprise all territory within the bound- 
aries of the municipalities which create or enter into the district. 

d. A contiguous municipality located in a county of the sixth class 
may, by such an ordinance, and with the mutual consent of the govern- 
ing bodies of the municipalities which created the district, enter into 
the district so created after the date of the district’s creation. 

e. A copy of an ordinance adopted pursuant to this section 
shall be transmitted upon adoption to the State Treasurer. An 
ordinance so adopted shall provide that the retail receipts tax pro- 
visions of the ordinance shall take effect on the first day of the 
first full month occurring 90 days after the date of transmittal to 
the State Treasurer. 


C.40:54D-5 Exemptions from taxation. 

5. No tax on predominantly tourism related retail receipts 
Shall be imposed upon: 

a. The receipts of a sale or transaction originating or consum- 
mated, or both, outside the tourism improvement and development 
district, notwithstanding that some act may be necessarily per- 
formed with respect to the sale or transaction within the district; 

b. A nonresident of the district or on account of any sale or 
transaction by or with a nonresident of the district, except when 
imposed without discrimination as between residents and nonresi- 
dents on account of transfers, sales, or other transactions actually 
made or consummated within the tourism improvement and devel- 
opment district by a nonresident while within the district. 
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C.40:54D-6 Collection, administration of tax, determination, certification of 
revenues. 

6. a. The director shall collect and administer any tax imposed pursu- 
ant to the provisions of this act, P.L.1992, c.165 (C.40:54D-1 et seq.), 
notwithstanding the provisions of any other law or ordinance to the con- 
trary. In carrying out the provisions of this act the director shall have all 
the powers granted in P.L.1966, c.30 (C.54:32B-1 et seq.). 

b. The director shall determine and certify to the State Trea- 
surer on a monthly basis the amount of revenues payable to any 
authority operating in a district for which a tax on predominantly 
tourism related retail receipts is imposed and collected by the 
director pursuant to this act, P.L.1992, c.165 (C.40:54D-1 et 
seq.). The State Treasurer, upon the certification of the director 
and upon the warrant of the State Comptroller, shall pay and dis- 
tribute on a monthly basis to the fund established pursuant to 
section 13 of this act (C.40:54D-13) the amount so determined 
and certified unless those amounts are otherwise required to be 
placed in the reserve fund pursuant to this act. 


C.40:54D-7 Contents of ordinance. 

7. An ordinance imposing a tax upon predominantly tourism 
related retail receipts adopted pursuant to this act shall contain 
the following provisions: 

a. All taxes imposed by the ordinance shall be paid by the pur- 
chaser; 

b. A vendor shall not assume or absorb any tax imposed by the 
ordinance; 

c. A vendor shal] not in any manner advertise or represent that a tax 
imposed by the ordinance will be assumed or absorbed by the vendor; 

d. Each assumption or absorption by a vendor of the tax shall 
be deemed a separate offense and each representation ‘of adver- 
tisement by a vendor for each day the representation or 
advertisement continues shall be deemed a separate offense; and 

e. Penalties as fixed in the ordinance, for violation of the fore- 
going provisions. 


C.40:54D-8 Applicability of tax imposed. 

8. A tax imposed pursuant to an ordinance shall apply only 
within the territorial limits of the district within the municipalli- 
ties, and shall be in addition to all other taxes and excises. 


C.40:54D-9 Forwarding of tax collected, filing returns. 
9. a. A vendor required to collect the tax upon predominantly 
tourism related retail receipts imposed pursuant to this act shall 
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on or before the dates required pursuant to section 17 of 
P.L.1966, c.30 (C.54:32B-17), forward to the director the tax col- 
lected in the preceding month and make and file a return for the 
preceding month with the director on any form and containing 
any information as the Director of the Division of Taxation in the 
Department of the Treasury shall prescribe by rule or regulation 
as necessary to determine liability for the tax in the preceding 
month during which the person was required to collect the tax. 


b. The director may permit or require returns to be made cov- 
ering other periods and upon any dates as the director may 
specify. In addition, the director may require payments of tax lia- 
bility at any intervals and based upon any classifications as the 
director may designate. In prescribing any other periods to be 
covered by the return or intervals or classifications for payment 
of tax liability, the director may take into account the dollar vol- 
ume of tax involved as well as the need for ensuring the prompt 
and orderly collection of the tax imposed. 


c. The director may require amended returns to be filed within 20 
days after notice and to contain the information specified in the notice. 

d. The director shall inform the authority for each month in 
which this tax is collected and returns made of the amount so col- 
lected in each month. 


C.40:54D-10 “State Tax Uniform Procedure Law” applicable. 

10. The tax imposed upon predominantly tourism related retail 
receipts pursuant to this act shall be governed by the provisions 
of the “State Tax Uniform Procedure Law,” R.S.54:48-1 et seq. 


C.40:54D-11 Rules, regulations. 


11. The director shall, pursuant to the “Administrative Proce- 
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), adopt rules and 
regulations necessary to implement this act and the purposes 
thereof, including the extension of, for cause shown by general 
regulation or individual authorization, the time of filing a return 
for a time not exceeding three months on such terms and condi- 
tions as the director may require. 


C.40:54D-12 Revenues deposited in fund. 

12. All revenues collected by the director under an ordinance 
adopted and authorized pursuant to this act, P.L.1992, c.165 
(C.40:54D-1 et seq.), shall be retained by the State Treasurer for 
deposit in the fund established pursuant to section 13 of this act, 
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P.L.1992, c.165 (C.40:54D-13), to be used and distributed 
according to the terms herein provided. 

The State Treasurer may deduct from amounts so retained prior 
to deposit in the fund an amount equal to that necessary to com- 
pensate the Department of the Treasury for costs actually incurred 
by that department in administering the provisions of this act. 
The State Treasurer shall annually provide the authority to which 
the fund pertains with a written account of the amounts so 
deducted and of the costs so incurred in the previous fiscal year. 
Amounts deducted by the State Treasurer shall be retained by the 
Department of the Treasury and used exclusively for costs so incurred. 


C.40:54D-13 Reserve fund created. 

13. There is created for a tourism improvement and development 
district established pursuant to this act, P.L.1992, c.165 (C.40:54D- 
1 et seq.), a reserve fund to be held by the State Treasurer, but not 
to exist in the State Treasury, to be the repository for monies paid 
to the State Treasurer pursuant to this act, P.L.1992, c.165 
(C.40:54D-1 et seq.), and disbursed as provided herein. 


C.40:54D-14 Application of fund. 

14. a. Until such time as the conditions set forth in subsection b. 
of this section are met, the revenues deposited by the State Trea- 
surer in the fund shall be applied for the purposes of financing the 
provision, advertising, promotion, improvement and operation of 
the tourism project within the district, and the acquisition, mainte- 
nance, operation and support of the tourism project designated by 
the authority authorized to undertake those activities pursuant to 
section 18 of this act, P.L.1992, c.165 (C.40:54D-18). 

b. Commencing on that date which is the later of (1) July 1, 
1993, or (2) six months prior to the first date on which any payment 
of principal or interest on any bonds or notes issued for, or any pay- 
ment of rent under any lease entered into by the authority in 
connection with the acquisition, construction, reconstruction, main- 
tenance, operation or support of a convention center facility or other 
tourism project to accomplish the purposes of the authority as set 
forth in section 21 of this act, P.L.1992, c.165 (C.40:54D-21), are 
required to be made from the revenues collected pursuant to section 
4 of this act, P.L.1992, c.165 (C.40:54D-4), the revenues thereafter 
retained by the State Treasurer pursuant to section 12 of this act, 
P.L.1992, c.165 (C.40:54D-12), shall be applied exclusively in 
accordance with the provisions of the resolution or resolutions 
authorizing the issuance of bonds by the authority for that tourism 
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project, to the payment of principal of and interest on bonds so 
issued, the maintenance of necessary reserves and the allocation of 
monies for future debt service payments. On that date which is the 
later date determined pursuant to paragraph 1 or 2 of this subsection, 
all monies then accumulated in the fund shall be removed by the 
State Treasurer and the proceeds, with the interest thereon, shall be 
used for any of the purposes set forth in subsection a. of this section. 

c. At the end of any full calendar year occurring after the date 
which is the later date determined pursuant to paragraph 1 or 2 of sub- 
section b. of this section and after all payments coming due during that 
calendar year of principal and interest on authority bonds or notes 
issued for a tourism project have been made, and all obligations to the 
holders of those bonds have been met, including the maintenance of 
necessary reserves and the allocation of monies for future debt service 
payments, any balance remaining in the fund in that calendar year 
shall be applied to any deficiency between the operating expense bud- 
get and the anticipated operating revenues available for the following 
fiscal year to the entity operating the tourism project. 

d. At the end of each full calendar year occurring after the date 
which is the later date determined pursuant to paragraph | or 2 of 
subsection b. of this section and after all payments for that year have 
been made from the fund pursuant to subsections b. and c. of this 
section, any monies remaining in the fund in that calendar year shall 
be used for the purposes set forth in subsection a. of this section. 

e. Pending application to the purposes for which monies 
deposited in the fund may be used, the monies in the fund shall be 
invested by the State Treasurer pursuant to applicable regulations 
prescribed for the investment of State monies. Any income 
received from these investments shall be added to the fund from 
which earned, and used only for the purposes of the fund. 


C.40:54D-15 Imposition of tourism development fee. 


15. Ordinances adopted pursuant to this act, P.L.1992, c.165 
(C.40:54D-1 et seq.) shall impose a tourism development fee 
which shall not be more than $1,000 per year. The ordinances 
imposing the fee shall set forth the method for the calculation 
thereof which shall be similar to that used for mercantile licenses 
and other such fees. The fee shall be uniform throughout the dis- 
trict and shall apply to: a. all persons making sales of tangible 
personal property or services, the receipts from which are subject 
to the “Sales and Use Tax Act,” P.L.1966, c.30 (C.54:32B-1 et 
seq.), not required to collect a tax on predominantly tourism 
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related retail receipts; b. all persons making charges for partici- 
pant amusements; c. all persons operating businesses that charge 
for parking, garaging or storing motor vehicles; d. all persons 
maintaining or operating coin-operated vending machines within 
the district, for the machines within the district, regardless of the 
types of commodities sold through the machines; and e. all per- 
sons making sales of tangible personal property or services, the 
receipts from which are subject to the “Sales and Use Tax Act,” 
P.L.1966, c.30 (C.54:32B-1 et seq.) and who are required to col- 
lect a tax on predominately tourism related retail receipts, but 
only to the extent that the amount of tax on those receipts col- 
lected in a year by the person is less than the amount of the 
tourism development fee for that year. A person shall be exempt 
from payment of a tourism development fee for a year if that per- 
son is a vendor required to collect the tax upon predominantly 
tourism related retail receipts under an ordinance authorized 
under this act, P.L.1992, c.165 (C.40:54D-1 et seq.), in an amount 
equal to the amount of tax so collected in that year. 

A person claiming any exemption for an amount of fee otherwise 
required by this section by reason of the collection of amounts of tax 
on predominately tourism related retail receipts is deemed to have 
consented to the release of information concerning that person’s tax 
on predominately tourism related retail receipts collections for the 
fee period sufficient, as determined by the director, to verify the 
claim for exemption. The municipality shall provide safeguards 
which restrict the use or disclosure of any such information provided 
to purposes directly connected with the administration of the fee. 


C.40:54D-16 Payment of fee. 
16. The tourism development fee shall be due and payable in 
the manner prescribed in the ordinance establishing the fee. 


C.40:54D-17 Remitting, reporting of fees paid, appropriation to authority. 

17. a. All tourism development fees imposed by ordinance pursu- 
ant to section 15 of this act, P.L.1992, c.165 (C.40:54D-15), shall be 
paid to the municipality by the person making the charge that subjects 
the person or business to imposition of the fee. The fees shall be 
remitted to the chief fiscal officer of the municipality, and shall be 
reported on such forms and paid at such times as may be prescribed by 
ordinance. The ordinance shall provide for the penalties and interest 
to be paid in the event of delinquency in payment of fees. 

b. The amount of all fees paid to a municipality pursuant to this 
section shall be appropriated annually to the authority established 
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pursuant to section 18 of this act, P.L.1992, c.165 (C.40:54D-18), 
to be used by the authority to advertise, promote and operate the 
tourism project of the authority, and to promote and enhance the 
public awareness of the tourism industry in the district. 


C.40:54D-18 “the Tourism Improvement and Development Authority.” 

18. a. Ordinances adopted to create a tourism improvement and 
development district pursuant to this act, P.L.1992, c.165 
(C.40:54D-1 et seq.) shall provide for the creation of a public 
body corporate and politic for the district, under the name and 
style of “the Tourism Improvement and Development Authority.” 

b. Copies of the ordinances for the creation of the authority 
shall be filed in the office of the Secretary of State and in the 
office of the Division of Local Government Services in the 
Department of Community Affairs. A copy of the certified ordi- 
nance shall be admissible in evidence in any action or proceeding 
and shall be conclusive evidence of due and proper adoption and 
filing thereof. After filing in the office of the Secretary of State, 
a copy of the ordinance shall be published at least once in a news- 
paper published or circulating in the adopting municipalities, 
together with a notice stating the fact and date of its adoption and 
the date of first publication of the notice. If no action question- 
ing the validity of the creation of the authority is commenced 
within 45 days after the first publication of the notice, then the 
authority shall be conclusively deemed to have been validly cre- 
ated and authorized to transact business and exercise powers 
pursuant to this act, P.L.1992, c.165 (C.40:54D-1 et seq.). 

c. An authority so established shall be subject to the provi- 
sions of the “Local Authorities Fiscal Control Law,” P.L.1983, 
c.313 (C.40A:5A-1 et seq.), except that the creation of the author- 
ity shall not be subject to approval of the Local Finance Board in 
the Department of Community Affairs. 


C.40:54D-19 Dissolution of authority. 

19. The governing bodies of the municipalities which created an 
authority pursuant to this act, P.L.1992, c.165 (C.40:54D-1 et seq.) may 
by ordinance, dissolve the authority pursuant to the “Local Authorities 
Fiscal Control Law,” P.L.1983, c.313 (C.40A:5A-1 et seq.). 


C.40:54D-20 Appointment of members. 

20. a. After the expiration of the period of 45 days following 
the first publication of the creating ordinances, the governing 
body of each municipality joining in the creation of the tourism 
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improvement and development district shall appoint the first 
members to the authority. Each municipality shall be entitled to 
appoint three members to the authority. Two of the three mem- 
bers so appointed shall be owners, or employees of vendors, for 
whom a regular part of a dominant line of their business generates 
retail receipts subject to taxation or who are subject to payment of 
municipal fees pursuant to this act, P.L.1992, c.165 (C.40:54D-1 
et seq.). The remaining member appointed by each municipality 
shall be a resident of the municipality who is not such an owner or 
employee of a vendor. No member shall hold any elective public office. 


b. The Commissioner of the Department of Commerce, Energy and 
Economic Development shall be an ex officio member of the authority. 


c. Each member of the authority shall serve for a term of four 
years, except of the members initially appointed, two shall be 
appointed for a term of two years and one shall be appointed for a 
term of four years. Each member shall hold office for the term of 
the member’s appointment and until the member’s successor 1s 
appointed and qualified. A member shall be eligible for reap- 
pointment. A vacancy in the membership occurring other than by 
expiration of term shall be filled in the same manner as the origi- 
nal appointment but for the unexpired term only. 


d. The commissioner may designate an employee of the depart- 
ment to represent the member at meetings of the authority. The 
designee of the member may lawfully vote and otherwise act on 
behalf of the member. The designation shall be made annually in 
writing and delivered to the authority and shall be effective until 
revoked or amended by written notice delivered to the authority. 


e. The authority, upon the first appointment of its members and 
thereafter at the same time in each year, shall annually elect from 
among its members, a chairman and a vice-chairman who shall hold 
office until a successor is elected. The authority may also appoint 
and employ, without regard to the provisions of Title 11A of the 
New Jersey Statutes, an executive director and other agents and 
employees as the authority may require, and shall determine their 
qualifications, terms of office, duties and compensation thereof. 


f. The powers of the authority shall be vested in the voting 
members thereof in office from time to time; a majority of the 
members of the authority shall constitute a quorum and the affir- 
mative vote of a majority of the full membership shall be 
necessary for any action taken by the authority unless the bylaws 
of the authority shall require a larger number. No vacancy in the 
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membership of the authority shall impair the right of a quorum to 
exercise all the rights and perform all the duties of the authority. 

g. The members of the authority shall serve without compen- 
sation, but the authority may reimburse its members for actual 
and necessary expenses incurred in the discharge of their duties. 

h. Each appointed member of the authority may be removed 
by the appointing authority for cause after a public hearing and 
may be suspended by the authority pending the completion of the 
hearing. Each member of the authority before entering upon the 
duties of office shall take and subscribe an oath to perform the 
duties of the office faithfully, impartially, prudently and justly to 
the best of the member’s ability. A record of these oaths shall be 
filed in the office of the Secretary of State. 


C.40:54D-21 Public purpose of authority. 

21. The public purpose of an authority shall be to undertake a 
tourism project which is necessary or useful to the economic 
development and public welfare of the residents and tourist indus- 
try of the creating municipalities, and to promote, advertise and 
enhance the attractiveness of the district to visitors and tourists. 
An authority shall have the following powers: 

a. To adopt bylaws for the regulation of its affairs and the 
conduct of its business; 

b. To adopt an official common seal and alter it at its pleasure; 

c. To maintain an office at a place or places within the district 
as it may designate; 

d. To sue and be sued in its own name; 

e. To acquire from any predecessor owner or operator, and to 
construct, reconstruct, maintain, and operate a convention center 
facility or other tourism project; 

f. To issue bonds or notes of the authority for the purposes of 
this act and to provide for the rights of the holders thereof all as 
provided in the “Local Bond Law,” N.J.S.40A:2-1 et seq.; 

g. To set and collect rents, fees, charges or other payments for 
the lease, use, occupancy or disposition of a convention certer facil- 
ity or other project acquired, constructed or reconstructed by the 
authority pursuant to the provisions of this act, P.L.1992, c.165 
(C.40:54D-1 et seq.). Any revenues collected shall be available to 
the authority for use in furtherance of any of the purposes of this act; 

h. To acquire, lease as lessee or lessor, own, rent, use, hold 
and dispose of real property and personal property or any interest 
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therein, in the exercise of its powers and the performance of its 
duties under this act; 

i. To acquire in the name of the authority by purchase, gift or oth- 
erwise, on terms and conditions and in a manner as the authority may 
deem proper, or by the exercise of the power of eminent domain 
except as against the State of New Jersey, any land and other property 
which the authority may determine is necessary for the construction, 
reconstruction, maintenance, operation or support of a convention cen- 
ter facility pursuant to the provisions of this act, P.L.1992, c.165 
(C.40:54D-1 et seq.) or parts thereof or rights therein, and any fee sim- 
ple absolute or any lesser interest in private property, and any fee 
simple absolute in, easements upon, or the benefit of restrictions upon 
abutting property to preserve and protect same; 


j. To grant by franchise, lease or otherwise, the use of any 
property owned and controlled by the authority to any person for 
the consideration and for the period or periods of time and upon 
terms and conditions as are agreed upon; 


k. To apply for, receive and accept from the United States of 
America or any agency thereof, or the State and any subdivision 
thereof, subject to the approval of the State Treasurer, grants for 
or in aid of the planning, acquisition or construction of a conven- 
tion center facility or other tourism project, and to receive and 
accept aid or contributions from any other public or private 
source, of either money, property, labor or other things of value, 
to be held, used and applied only for the purposes for which those 
grants and contributions may be made; 

1. Subject to the limitations of this act, to determine the loca- 
tion, type and character of its tourism project and all other 
matters in connection therewith; | 

m. To enter into contracts or agreements with any entity for the 
entity to issue bonds or notes on behalf of the authority and to 
make payments to the entity to secure those bonds or notes; 


n. To procure and enter into contracts for any type of insur- 
ance and indemnify against loss or damage to property from any 
cause, including the loss of use and occupancy and business inter- 
ruption, death or injury of any person, employee liability, any act 
of any member, officer, employee or servant of the authority, 
whether part-time, compensated or uncompensated, in the perfor- 
mance of the duties of office or employment or any other 
insurable risk or any other losses in connection with property, 
operations, assets or obligations in any amounts and from any 
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insurers as are deemed desirable. In addition, the authority may 
carry its,own liability insurance; 

o. To promote and advertise the district and to promote the use of 
the convention center facility by tourists and visitors to the district; and 

p. To enter into any and all agreements or contracts, execute 
any and all instruments, and do and perform any and all acts or 
things necessary, convenient or desirable for the purposes of the 
authority or to carry out any power expressly given in this act. 


C.40:54D-22 Applicability of “Local Public Contracts Law.” 

22. All purchases, contracts or agreements made pursuant to 
this act, P.L.1992, c.165 (C.40:54D-1 et seq.) shall be made or 
awarded pursuant to the “Local Public Contracts Law,” P.L.1971, 
c.198 (C.40A:11-1 et seq.). 


C.40:54D-23 Maintenance of projects. 

23. Any convention center facility or other tourism project con- 
structed by the authority shall be maintained and kept in the condition 
and repair as the authority determines, or the bond covenants require. 
A project or any part thereof may be policed and operated by employ- 
ees and other persons as the authority may employ or authorize. 


C.40:54D-24 Eminent domain. 

24. The exercise of the power of eminent domain and the com- 
pensation to be paid thereunder by the authority shall be in 
accordance with the provisions of the “Eminent Domain Act of 
1971,” P.L.1971, c.361 (C.20:3-1 et seq.) insofar as the provi- 
sions thereof are applicable and not inconsistent with the 
provisions contained in this act. 


C.40:54D-25 Issuance of bonds, notes. 

25. a. The authority may from time to time issue its bonds or 
notes for any of its purposes under this act, including the pay- 
ment, funding, or refunding of principal or interest or redemption 
premiums on any bonds or notes issued by it whether the bonds or 
notes or interest to be funded or refunded have or have not 
become due. Bonds and notes so issued shall be subject to the 
“Local Bond Law,” N.J.S.40A:2-1 et seq. and the “Local Authori- 
ties Fiscal Control Law,” P.L.1983, c.313 (C.40A:5A-1 et seq.). 

b. Except as may be otherwise expressly provided by the 
authority, every issue of bonds or notes shall be general obliga- 
tions payable out of any monies or revenues of the authority, 
subject only to any agreements with the holders of particular 
bonds or notes pledging any particular revenues or funds. The 
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authority may issue the types of bonds or notes as it may determine, 
including, without limiting the generality of the foregoing, bonds or 
notes on which the principal and interest are payable: (1) exclusively 
from the income and revenues derived from a tax upon retail receipts of 
any vendor located within the tourism improvement and development 
district created pursuant to the provisions of section 4 of this act, 
P.L.1992, c.165 (C.40:54D-4); (2) exclusively from the income and rev- 
enues from rates, charges and fees of a convention center facility or 
other tourism project operated by the authority, whether or not the 
project is financed in whole or in part with the proceeds of the bonds or 
notes; or (3) from its revenues generally. Any bonds or notes may be 
additionally secured by a pledge of any grant or contribution from the 
federal government or any State or any agency or public subdivision 
thereof or any person or a pledge of any monies, income or revenues of 
the authority from any source whatsoever. In addition, the authority 
may, in anticipation of the issuance of the bonds or the receipt of appro- 
priations, grants, reimbursements or other funds, including without 
limitation grants from the federal government, issue notes, the principal 
of or interest on which, or both, shall be payable out of the proceeds of 
notes, bonds or other obligations of the authority or appropriations, 
grants reimbursements or other funds or revenues of the authority. 


C.40:54D-26 Application for proposed project financing. 

26. Prior to the adoption of any resolution of an authority authoriz- 
ing the issuance of notes or bonds for a tourism project, an application 
for the proposed project financing shall be submitted to the Local 
Finance Board for review and findings pursuant to the “Local Authori- 
ties Fiscal Control Law,” P.L.1983, c.313 (C.40A:5A-1 et seq.). 


C.40:54D-27 Report filed with Local Finance Board. 

27. a. Within 30 days after the issuance of any bonds or notes 
for, or the execution of lease in connection with, the acquisition, 
construction, reconstruction or improvement of a convention cen- 
ter facility or other tourism project pursuant to this act, P.L.1992, 
c.165 (C.40:54D-1 et seq.), the authority shall file a report with 
the Local Finance Board setting forth, if applicable, the principal 
amount of bonds or notes issued for that project, the annual pay- 
ments of principal and interest to be made on the bonds or notes 
with respect to that project, the terms and provisions of the 
financing undertaken for, or the lease entered into in connection 
with, the project, and such engineering and feasibility studies as 
may have been commissioned and used by the authority in con- 
nection with financing the project. 
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b. At least 90 days prior to the date which is the later date deter- 
mined pursuant to paragraph 1 or 2 of subsection b. of section 14 of 
this act (C.40:54D-14), an authorized officer of the authority issuing 
bonds or notes for, or entering into a lease in connection with, the 
acquisition, construction, reconstruction or improvement of the con- 
vention center facility or other tourism project shall notify the 
Director of the Division of Local Government Services in the 
Department of Community Affairs of the precise date determined 
pursuant to subsection b. of section 14 of this act, the amounts pay- 
able thereafter: (1) on account of the principal and interest on, or 
reserve funding requirements on, those bonds or notes; or (2) as rent 
under the lease, and the name and address of the paying agent or 
agents for the bonds or notes, or of the lessor under the lease. The 
director shall, upon the receipt of that notice, verify the facts con- 
tained therein, and certify the same to the State Treasurer. 

c. Following the certification in subsection b. of this section 
and upon the date set forth therein, the State Treasurer shall there- 
after pay prior to each payment date from the fund the amounts 
certified to be paid: (1) to the appropriate paying agent or agents 
for the principal and interest on, or reserve funding requirements 
on, the bonds or notes; or (2) to the lessor as rent under the lease. 


C.40:54D-28 Pledges. 

28. Any pledge of revenues or other monies made by the authority 
shall be valid and binding from the time when the pledge is made. 
The revenues or other monies so pledged and thereafter received by 
the authority shall immediately be subject to the lien of that pledge 
without any physical delivery thereof or further act, and the lien of 
any pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract or otherwise against the authority, 
irrespective of whether the parties have notice thereof. Neither the 
resolution nor any other instrument by which a pledge is created 
need be filed or recorded except in the records of the authority. 


C.40:54D-29 Pledge of State to bondholders. 

29. The State of New Jersey does hereby pledge to and cove- 
nant and agree with the holders of any bonds or notes issued by 
the authority or other entity pursuant to the provisions of this act, 
P.L.1992, c.165 (C.40:54D-1 et seq.) that the State will not limit 
or alter the rights or powers vested in the authority to acquire, 
construct, maintain and operate any project, or to perform and 
fulfill the terms of any agreement made with the holders of the 
bonds or notes, or to fix, establish, charge and collect rates, fees 


CHAPTER 165, LAWS OF 1992 1265 


or other charges as may be convenient or necessary to produce 
sufficient revenues to meet all expenses of the authority and ful- 
fill the terms of any contract with another entity or any agreement 
made with the holders of the bonds or notes, and that the State 
will not in any way impair the rights or remedies of the holders or 
modify in any way the exemptions from taxation provided for in this 
act, until the bonds and notes, together with interest thereon, with 
interest on any unpaid installments of interest, and all costs and 
expenses in connection with any action or proceedings by or on 
behalf of such holders, are fully met and discharged or provided for. 


C.40:54D-30 Immunity from personal liability on bonds. 

30. Neither the members of the authority nor any person exe- 
cuting bonds or notes issued pursuant to this act, P.L.1992, c.165 
(C.40:54D-1 et seq.) shall be liable personally on the bonds or 
notes by reason of the issuance thereof. 


C.40:54D-31 Authorization to collect rates, charges, fees for use of projects. 

31. a. The authority is authorized to fix, revise, charge and col- 
lect rates, charges and fees for the use of a convention center 
facility or other tourism project and the different parts or sections 
thereof. The rates, charges and fees shall be so fixed and adjusted 
as to effectuate the purposes of this act and in any event to carry 
out and perform the terms and provisions of any contract with or 
for the benefit of holders of bonds or notes. The charges shall not 
be subject to supervision or regulation by any other commission, 
board, bureau or agency of the State or subdivision of the State, 
except as provided in the “Local Authorities Fiscal Control Law,” 
P.L.1983, c.313 (C.40A:5A-1 et seq.). The use and disposition of 
charges and revenues shall be subject to the provisions of any reso- 
lution authorizing the issuance of the bonds or notes. 

b. The authority is authorized to contract with any person, partner- 
ship, aSsociation, corporation or federal, State or local government 
entity or subdivision thereof desiring the use of any part of a project, 
including the right-of-way adjoining a paved portion, for operation or 
placing thereon telephone, telegraph, electric light or power lines, gas 
stations, garages, stores, hotels, or restaurants, or for any other purpose, 
and to fix the terms, conditions, rents and rates of charges for that use. 
No contract shall be required, and no rent, fee or other charge of any 
kind shall be imposed, for the use and occupation for the installation, 
construction, use, operation, maintenance or repair, renewal, relocation 
or removal of tracks, pipes, mains, conduits, cables, wires, towers, 
holes or other equipment or appliances in, on, along, over or under 
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any project by any public utility as defined in section R.S.27:7-1 
which is subject to taxation pursuant to either P.L.1940, c.4 
(C.54:30A-16 et seq.) or P.L.1940, c.5 (C.54:30A-49 et seq.), or pur- 
suant to any other law imposing a tax for the privilege of using the 
public streets, highways, roads or other public places in the State. 


C.40:54D-32 Additional powers. 

32. In addition to the other powers conferred by this act or by any 
other law and not in limitation thereof, the authority, in connection with 
construction or operation of a convention center facility or other tourism 
project, may make reasonable regulations for the installation, construc- 
tion, maintenance, renewal and removal of tracks, pipes, mains, 
conduits, cables, wires, towers, poles or any other equipment and appli- 
ances, herein called “works,” of any public utility as defined in 
R.S.48:2-13, in, on or along, over or under the project, public highway 
or real property, including public lands or waters. Whenever in connec- 
tion with construction or operation of the project, the authority shall 
determine that it is necessary that any works, which now are or hereafter 
may be located in, on, along, over under any project, public highway, or 
real property, should be relocated in the project, public highway, or real 
property or should be removed therefrom, the public utility owning or 
operating the works shall relocate or remove the same in accordance 
with the order of the authority, provided, however, that the cost and 
expenses of the relocation or removal, including the cost of installing 
these works in a new location, and the cost of any lands or any rights or 
interest in lands or any other rights acquired to accomplish the reloca- 
tion or removal, less the cost of any lands or any rights or interest in 
lands or any other rights of the public utility, paid to the public utility in 
connection with the relocation or removal of the works, shall be paid by 
the authority and may be included in the cost of the project. In case of 
any relocation or removal of works, the public utility owning or operat- 
ing the same, its successors or assigns, may maintain and operate the 
works, with the necessary appurtenances, in the new location for as long 
a period, and upon the same terms and conditions, as it had the right to 
maintain and operate the works in their former location. 


C.40:54D-33 Government entity may convey property. 

33. Any government entity, notwithstanding any contrary pro- 
vision of law, is authorized to lease, lend, grant or convey to the 
authority at its request upon the terms and conditions as the gov- 
erning body or other proper agencies of the government entity 
may deem reasonable and fair and without the necessity for any 
advertisement, order of court or other action, other than the 
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authorizing sesolution or other formal action of the government 
entity, any real property or personal property or interest therein 
which may be necessary or convenient to effectuate the purposes 
of the authority, including any convention center buildings and 
structures or other real property already devoted to such purposes. 


C.40:54D-34 Cooperation of county, municipality. 

34. For the purpose of aiding and cooperating in the acquisi- 
tion, construction, or operation of any project of the authority, 
any county or municipality may, upon agreement with the author- 
ity and in the manner provided by law: 

a. Appropriate monies for the purposes of the authority and to 
loan or donate the money to the authority in the installments and 
upon the terms as may be agreed upon by the authority; 

b. Perform any act for the authority which it is empowered by 
law to perform; 

c. Incur indebtedness, borrow money and issue bonds or notes 
for the purpose of financing a project pursuant to the provision of 
the “Local Bond Law,” N.J.S.40A:2-1 et seq.; and 

d. Unconditionally guarantee the punctual payment of the 
principal of and interest on any bonds or notes of the authority. 


C.40:54D-35 Property exempt from levy, sale. 

35. All property of the authority, except any property which is 
subjected to a lien to secure any bonds or notes issued by the 
authority, shall be exempt from levy and sale by virtue of an execu- 
tion and no execution or other judicial process shall issue against 
the same, nor shall any such judgment against the authority be a 
charge or lien upon its property; provided that nothing herein con- 
tained shall apply to or limit the rights of the holders of any bonds 
or notes to pursue any remedy for the enforcement of any pledge or 
lien given by the authority on its revenues or other monies. 


C.40:54D-36 Exemption from taxes, special assessments. 

36. The tourism project and other property of the authority are 
declared to be public property of an instrumentality of the State and 
devoted to an essential public and governmental function and purpose 
and shall be exempt from all taxes and special assessments of the State 
or any subdivision thereof. All bonds or notes issued pursuant to this 
act, P.L.1992, c.165 (C.40:54D-1 et seq.) are declared to be issued by 
an instrumentality of this State and for an essential public and govern- 
mental purpose and the bonds and notes, and the interest thereon and 
the income therefrom, and all charges, funds, revenues, income and 
other monies pledged or available to pay, or secure the payment of the 


1268 CHAPTER 165, LAWS OF 1992 


bonds or notes, or interest thereon, shall at all times be exempt from 
taxation except for transfer inheritance and estate taxes. 


C.40:54D-37 Depositories. 

37. All banks, trust companies, savings banks, investment companies 
and other persons carrying on a banking business are each authorized to 
give to the authority a good and sufficient undertaking with the sureties 
as shall be approved by the authority to the effect that the bank or bank- 
ing institution shall faithfully keep and pay over to the order of or upon 
the warrant of the authority or its authorized agent all those funds as 
may be deposited with it by the authority and agreed interest thereon, at 
the times and upon the demands as may be agreed to with the authority 
or, in lieu of these sureties, deposit with the authority or its authorized 
agent or any trustee therefor or for the holders of any bonds or notes, as 
collateral, these securities as the authority may approve. The deposits of 
the authority may be evidenced or secured by a depository collateral 
agreement in that form and upon the terms and conditions as may be 
agreed upon by the authority and at the bank or banking institution. 


C.40:54D-38 Investment of bond, note funds. 

38. Notwithstanding the provisions of any other law, the State 
and all public officers, municipalities, counties, political subdivi- 
sions and public bodies and agencies thereof, all banks, bankers, 
trust companies, savings banks and institutions, building and loan 
associations, investment companies, savings and loan associations, 
and other persons carrying on a banking or investment business, all 
insurance companies, insurance associations and other persons car- 
rying on an insurance business, and all executors, administrators, 
guardians, trustees and other fiduciaries, may legally invest any 
sinking funds, monies or other funds belonging to them or within 
their control in any bonds or notes issued pursuant to this act, 
P.L.1992, c.165 (C.40:54D-1 et seq.), and these bonds and notes 
shall be authorized security for any and all public deposits. 


C.40:54D-39 Audit. 

39. The authority shall cause a financial audit of its books and 
accounts to be made at least once each year by certified public 
accountants pursuant to the “Local Authorities Fiscal Control 
Law,” P.L.1983, c.313 (C.40A:5A-1 et seq.), and copies thereof 
shall be filed with the State Treasurer and with the State Auditor. 


C.40:54D-40 Construction of act. 
40. Nothing in this act shall be construed to authorize or 
empower the authority to: 
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a. Vacate, close, connect with, adjust, relocate, cross or other- 
wise physically affect any State highway without written approval 
by the Commissioner of Transportation; or 

b. Acquire State property or any interest therein by the exer- 
cise of the power of eminent domain. 


C.40:54D-41 Access by authority. 

41. The authority and its authorized agents and employees may 
enter upon any lands, waters and premises other than State property 
for the purpose of making surveys, soundings, drillings and exami- 
nations as it may deem necessary or convenient for the purposes of 
this act, and this entry shall not be deemed a trespass, nor shall the 
entry for this purpose be deemed an entry under any condemnation 
proceedings which may be then pending. The authority shall make 
reimbursement for any actual damages resulting to such lands, 
waters and premises as a result of those activities. 


C.40:54D-42 Contracts, etc. with municipal governments. 

42. The authority may enter into contracts, leases, or agree- 
ments with any municipal government, concerning the 
acquisition, construction, maintenance, operation, or support of a 
convention center facility or other tourism project. 


C.40:54D-43 Supplemental powers. 

43. The powers granted pursuant to the provisions of this act, 
P.L.1992, c.165 (C.40:54D-1 et seq.) are in addition to all powers 
under existing laws and municipal charters. 


C.40:54D-44 Prior obligations unaffected. 

44. Nothing in this act shall be construed to in any way impair 
any obligation assumed by any municipality entered into prior to 
the effective date of this act. | 


45. This act shall take effect immediately but sections | 
through 44 shall remain inoperative for 90 days following enact- 
ment, provided however the Commissioner of Commerce, Energy 
and Economic Development, the State Treasurer, the Local 
Finance Board, the Director of the Division of Taxation and the 
Director of the Division of Budget and Accounting may take such 
anticipatory actions as may be necessary for the timely implemen- 
tation of this act on the operative date. 


Approved December 2, 1992. 
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CHAPTER 166 


AN AcT concerning municipal tourist development commissions, 
amending and supplementing P.L.1982, c.68. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1982, c.68 (C.40:52-8) 1s amended to read 
as follows: 


C.40:52-8 Creation of fund. 

2. Every municipality adopting an ordinance or ordinances 
authorized by section 1 of P.L.1982, c.68 (C.40:52-7) shall create a 
fund, which shall be held by the commission created pursuant to sec- 
tion 3 of P.L.1982, c.68 (C.40:54C-1). The fund shall be the 
exclusive repository of all revenues collected by the municipality 
pursuant to the additional licensing assessment, and shall be audited 
by the municipality as part of the annual audit of its books, accounts 
and financial transactions made in accordance with N.J.S.40A:5-4. 
Revenues from the fund shall be disbursed to fulfill the purpose 
expressed in section 5 of P.L.1982, c.68 (C.40:54C-3), and are dedi- 
cated to that purpose exclusively. Any revenues received by the 
municipality on behalf of the commission shall be treated as a dedi- 
cated revenue pursuant to the provisions of N.J.S.40A:4-39. 


2. Section 4 of P.L.1982, c.68 (C.40:54C-2) 1s amended to 
read as follows: 


C.40:54C-2 Organization, regulation of commission. 

4. a. As soon as possible and in any event no later than 15 days 
after its appointment, the commission shall organize and hold its 
first meeting, fix its hours and place of meeting, and adopt rules 
for the conduct of its business as it may deem necessary and 
advisable. A majority of the members of the commission shall 
constitute a quorum for the transaction of business. 

b. The commission shall be considered a “public body” for the 
purpose of complying with the provisions of the “Open Public 
Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.), and shall be 
subject to the provisions thereof. 

c. Members of the commission shall be considered “local gov- 
ernment officers” for the purpose of complying with the provisions 
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of the “Local Government Ethics Law,” P.L.1991, c.29 (C.40A:9- 
22.1 et seq.), and shall be subject to the provisions thereof. 

d. The commission shall be considered a “contracting unit” pur- 
suant to the provisions of the “Local Public Contracts Law,” 
N.J.S.40A:11-1 et seq., and shall be subject to the provisions thereof. 

e. The commission shall designate a location and a person for 
the public to contact in order to obtain information or inspect the 
records of the commission during regular business hours. 


C.40:54C-4.1 Custodian. 

3. The chief financial officer of the municipality shall serve as 
the custodian of the fund established pursuant to section 2 of 
P.L.1982, c.68 (C.40:52-8), and shall maintain the necessary 
financial records required by the Director of the Division of Local 
Government Services in the Department of Community Affairs. 


C.40:54C-6 Advertisements exempt from public bidding. 

4. The provisions of the “Local Public Contracts Law,” 
N.J.S.40A:11-1 et seq., to the contrary notwithstanding, the purchase 
of, or contracting for, advertisements in periodicals, or on radio, tele- 
vision, or cable television by the commission, shall be exempt from 
public bidding; provided, however, that in awarding a contract for 
such advertisements, the commission shall in each instance: 

a. State in the resolution awarding the contract the supporting 
reasons for its action in the resolution awarding the contract; 

b. Forthwith cause to be printed once in a newspaper autho- 
rized by the commission to publish the legal advertisements 
thereof, a brief notice stating the nature, duration, service and 
amount of the contract; and 

c. Keep and make available for public inspection a copy of the 
resolution and the contract. 


C.40:54C-7 Authority of commission. 

5. The commission established by an ordinance authorized 
pursuant to section 1 of P.L.1982, c.68 (C.40:52-7), in further- 
ance of the 10-year master plan for the growth of tourism 
pursuant to the provisions of section 8 of the “Division of Travel 
and Tourism Act,” P.L.1977, ¢c.225 (C.34:1A-52), may: 

a. Apply for, receive and accept, from the United States, the 
State, or any other public or private source, contributions or dona- 
tions of money, property, labor or other thing of value, to be held, 
used and applied for, or in aid of, the commission’s authorized pur- 
poses pursuant to section 5 of P.L.1982, c.68 (C.40:54C-3); 
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b. Make grants of money, property or personal services to any per- 
son, business or organization engaged in the tourist industry, upon 
such terms and conditions as the commission may prescribe; and 

c. Enter into any and all agreements or contracts, execute any 
and all instruments, and do or perform any and all acts necessary 
or convenient for the purposes of the commission to carry out any 
power, function or duty exercised thereby. 


6. This act shall take effect immediately. 


Approved December 2, 1992. 


CHAPTER 167 


AN ACT concerning district recycling plans, and amending 
P.L.1987, c.102. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1987, c.102 (C.13:1E-99.13) is amended to 
read as follows: 


C.13:1E-99.13 District recycling plan. 

3. a. Each county shall, no later than October 20, 1987 and after 
consultation with each municipality within the county, prepare and 
adopt a district recycling plan to implement the State Recycling Plan 
goals. Each plan shall be adopted as an amendment to the district solid 
waste management plan required pursuant to the provisions of the 
“Solid Waste Management Act,” P.L.1970, c.39 (C.13:1E-1 et seq.). 

b. Each district recycling plan required pursuant to this sec- 
tion shall include, but need not be limited to: 

(1) Designation of a district recycling coordinator; 

(2) Designation of the recyclable materials to be source sepa- 
rated in each municipality which shall include, in addition to 
leaves, at least three other recyclable materials separated from the 
municipal solid waste stream; 

(3) Designation of the strategy for the collection, marketing and 
disposition of designated source separated recyclable materials in 
each municipality; 

(4) Designation of recovery targets in each municipality to 
achieve the maximum feasible recovery of recyclable materials 
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from the municipal solid waste stream which shall include, at a 
minimum, the following schedule: 

(a) The recycling of at least 15% of the total municipal solid 
waste stream by December 31, 1989; 

(b) The recycling of at least 25% of the total municipal solid 
waste stream by December 31, 1990; and 

(c) The recycling of at least 50% of the total municipal solid 
waste stream, including yard waste and vegetative waste, by 
December 33, 1995; and 

(5) Designation of countywide recovery targets to achieve the maxi- 
mum feasible recovery of recyclable materials from the total solid 
waste stream which shall include, at a minimum, the recycling of at 
least 60% of the total solid waste stream by December 31, 1995. 

For the purposes of this subsection, “total municipal solid 
waste stream” means the sum of the municipal solid waste stream 
disposed of as solid waste, as measured in tons, plus the total 
number of tons of recyclable materials recycled; and “total solid 
waste stream” means the aggregate amount of solid waste gener- 
ated within the boundaries of any county from all sources of 
generation, including the municipal solid waste stream. 

c. Each district recycling plan, in designating a strategy for the 
collection, marketing and disposition of designated recyclable mate- 
rials in each municipality, shall accord priority consideration to 
persons engaging in the business of recycling or otherwise lawfully 
providing recycling services on behalf of a county or municipality on 
January 1, 1986, if that person continues to provide recycling ser- 
vices prior to the adoption of the plan and that person has not 
discontinued these services for a period of 90 days or more between 
January 1, 1986, and the date on which the plan is adopted. 

Each district recycling plan may be modified after adoption 
pursuant to a procedure set forth in the adopted plan as approved 
by the department. 

d. A district recycling plan may be modified to require that 
each municipality within the county revise the ordinance adopted 
pursuant to subsection b. of section 6 of P.L.1987, c.102 
(C.13:1E-99.16) to provide for the source separation and collec- 
tion of used dry cell batteries as a designated recyclable material. 


2. This act shall take effect immediately. 


Approved December 2, 1992. 
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CHAPTER 168 


AN ACT concerning a study of the recycling of certain beverage con- 
tainers and supplementing P.L.1987, c.102 (C.13:1E-99.11 et al.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. a. Within one year of the effective date of this act, the 
Department of Environmental Protection shall conduct a study to 
determine whether a convenient and economically feasible mech- 
anism for the marketing and recycling of collected beverage 
containers composed of green glass is available to counties and 
municipalities in the State, and if a market 1s not available, to 
evaluate the impact of a prohibition of the retail sale of beverages 
in green glass containers. The department shall file a written 
report containing its findings and recommendations thereon to the 
Governor and to the Senate Environment Committee and the 
Assembly Solid Waste Committee, or their successors. 

b. The report on green glass beverage containers shall contain: 

(1) a comprehensive description of the market demand for green 
glass and green cullet, the causes of any overabundance of green cul- 
let, and the monetary value of green cullet in the recycling market; 

(2) identification of the economic effect of the market for green 
cullet upon the solid waste disposal costs and recycling program 
costs of counties and municipalities; 

(3) a determination whether a convenient and economically fea- 
sible mechanism for the marketing and recycling of green glass 
beverage containers currently exists in the State; 

(4) an evaluation of the economic effect upon consumers, the 
affected beverage industries, the State, and county and municipal- 
ity recycling programs of a prohibition of the sale or distribution 
in the State of beverage containers composed of green glass; 

(5) a listing and evaluation of the alternatives to a prohibition of the 
sale and distribution of beverages in containers composed of green glass 
that would promote the State’s recycling and solid waste disposal goals, 
and eliminate the overabundance of these unusable containers; and 

(6) recommendations for legislative or administrative actions to 
implement the findings of the department. 


2. This act shall take effect immediately. 
Approved December 2, 1992. 
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CHAPTER 169 


An Act to fund the development, operation and maintenance of an 
automated system for collection of assessments, restitutions 
and fines, amending N.J.S.2C:46-1 and P.L.1991, c.329 and 
supplementing Title 2C of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:46-1! is amended to read as follows: 


Time and method of payment; disposition of funds. 

2C:46-1. Time and Method of Payment; Disposition of Funds. 

a. When a defendant is sentenced to pay an assessment pursu- 
ant to section 2 of P.L.1979, c.396 (C.2C:43-3.1), a fine, a 
penalty imposed pursuant to N.J.S.2C:35-15, a forensic laboratory 
fee imposed pursuant to N.J.S.2C:35-20 or to make restitution, 
the court may grant permission for the payment to be made within 
a specified period of time or in specified installments. If no such 
permission is embodied in the sentence, the assessment, fine, pen- 
alty, fee or restitution shall be payable forthwith, and the court 
shall file a copy of the judgment of conviction with the Clerk of 
the Superior Court who shall enter the following information 
upon the record of docketed judgments: 

(1) the name of the convicted person as judgment debtor; 

(2) the amount of the assessment imposed pursuant to section 2 
of P.L.1979, c.396 (C.2C:43-3.1) and the Violent Crimes Com- 
pensation Board as a judgment creditor in that amount; 

(3) the amount of any restitution ordered and the name of any 
persons entitled to receive payment as judgment creditors in the 
amount and according to the priority set by the court; 

(4) the amount of any fine and the governmental entity entitled 
to receive payment pursuant to N.J.S.2C:46-4; 

(5) the amount of the mandatory Drug Enforcement and 
Demand Reduction penalty imposed; 

(6) the amount of the forensic laboratory fee imposed; and 

(7) the date of the order. 

Where there is more than one judgment creditor the creditors 
shall be given priority consistent with the provisions of section 13 
of P.L.1991, c.329 (C.2C:46-4.1). These entries shall have the 
same force as a civil judgment docketed in the Superior Court. 
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b. (1) When a defendant sentenced to pay an assessment imposed 
pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1), a fine, a pen- 
alty imposed pursuant to N.J.S.2C:35-15, a forensic laboratory fee 
imposed pursuant to N.J.S.2C:35-20 or to make restitution is also 
sentenced to probation, the court shall make continuing payment of 
installments on the assessment and restitution a condition of proba- 
tion, and may make continuing payment of installments on the fine, 
the mandatory Drug Enforcement and Demand Reduction penalty or 
the forensic laboratory fee a condition of probation. 

(2) When a defendant sentenced to pay an assessment imposed 
pursuant to section 2 of P.L.1979, c.396 (C.2C:43-3.1), a fine, a 
penalty imposed pursuant to N.J.S.2C:35-15, a forensic laboratory 
fee imposed pursuant to N.J.S.2C:35-20 or to make restitution is 
also sentenced to a custodial term in a State correctional facility, 
the court may require the defendant to pay installments on the 
assessment, penalty, fee, fine and restitution. 

c. The defendant shall pay an assessment imposed pursuant to 
section 2 of P.L.1979, c.396 (C.2C:43-3.1), restitution, penalty, 
fee or fine or any installment thereof to the officer entitled by law 
to collect the payment. In the event of default in payment, such 
agency shall take appropriate action for its collection. 

d. (1) When, in connection with a sentence of probation, a defen- 
dant is sentenced to pay an assessment imposed pursuant to section 2 
of P.L.1979, c.396 (C.2C:43-3.1), a fine, a penalty imposed pursuant 
to N.J.S.2C:35-15, a forensic laboratory fee imposed pursuant to 
N.J.S.2C:35-20 or to make restitution, the defendant, in addition, 
shall be sentenced to pay a transaction fee on each occasion that the 
defendant makes a payment or an installment payment, until the 
defendant has paid the full amount he is sentenced to pay. The 
Administrative Office of the Courts shall promulgate a transaction 
fee schedule for use in connection with installment payments made 
pursuant to this paragraph; provided, however, the transaction fee on 
an installment payment shall not exceed $1.00. 

(2) When, in connection with a custodial sentence in a State 
correctional institution, a defendant is sentenced to pay an assess- 
ment imposed pursuant to section 2 of P.L.1979, c.396 (C.2C:43- 
3.1), a fine, a penalty imposed pursuant to N.J.S.2C:35-15, a 
forensic laboratory fee imposed pursuant to N.J.S.2C:35-20 or to 
make restitution, the defendant, in addition, shall be sentenced to 
pay a transaction fee on each occasion that the defendant makes a 
payment or an installment payment until the defendant has paid 
the full amount he is sentenced to pay. The Department of Cor- 
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rections shall promulgate a transaction fee schedule for use in 
connection with installment payments made pursuant to this para- 
graph; provided, however, the transaction fee on an installment 
payment shall not exceed $1.00. 


C.2C:46-1.1 Computerized Collection Fund. 

2. a. Transaction fees collected pursuant to paragraph (1) of sub- 
section d. of N.J.S.2C:46-1 shall be deposited in the Courts 
Computerized Collection Fund, which is hereby established as a 
separate fund in the General Fund, to be administered by the 
Administrative Office of the Courts and dedicated to the develop- 
ment, establishment, operation and maintenance of a computerized 
system for use by the Administrative Office of the Courts in devel- 
oping, implementing, operating and improving the judiciary’s 
component of the uniform system for tracking and collecting 
assessments, restitutions, penalties, fees and fines imposed in 
accordance with the provisions of Title 2C of the New Jersey Stat- 
utes, as required by section 19 of P.L.1991, c.329 (C.52:4B-8.1). 

b. Transaction fees collected pursuant to paragraph (2) of subsection 
d. of N.J.S.2C:46-1 shall be deposited in the Corrections Computerized 
Collection Fund, which is hereby established as a separate fund in the 
General Fund, to be administered by the Department of Corrections and 
dedicated to the development, establishment, operation and maintenance 
of a computerized system for use by the Department of Corrections in 
developing, implementing, operating and improving the Department’s 
component of the uniform system for tracking and collecting assess- 
ments, restitutions, penalties, fees and fines imposed in accordance with 
the provisions of Title 2C of the New Jersey Statutes, as required by 
section 19 of P.L.1991, ¢.329 (C.52:4B-8.1). 


C.2C:46-1.2 Rules, regulations. 

3. a. The Supreme Court of New Jersey may issue Rules of 
Court to effectuate the purposes of this act. 

b. The Commissioner of the Department of Corrections shall 
promulgate rules and regulations, pursuant to the “Administrative 
Procedures Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), necessary 
to effectuate the purposes of this act. 


4. Section 19 of P.L.1991, c.329 (C.52:4B-8.1) is amended to 
read as follows: 


C.52:4B-8.1 Development of an informational tracking system. 
19. a. Within 180 days of the effective date of this act, the 
Violent Crimes Compensation Board, after consultation with the 


1278 CHAPTERS 169 & 170, LAWS OF 1992 


Attorney General, the Department of Corrections, and the Adminis- 
trative Office of the Courts, on behalf of the county probation 
departments and the municipal court clerks, shall develop a uniform 
system for recording all information necessary to ensure proper iden- 
tification, tracking, collection and disposition of moneys owed for: 

(1) assessments imposed pursuant to section 2 of P.L.1979, 
c.396 (C.2C:43-3.1); 

(2) fines and restitutions imposed in accordance with provi- 
sions of Title 2C of the New Jersey Statutes; 

(3) fees imposed pursuant to N.J.S.2C:35-20; 

(4) penalties imposed pursuant to N.J.S.2C:35-15. 

b. The Violent Crimes Compensation Board shall use the mon- 
eys deposited in the Criminal Disposition and Revenue Collection 
Fund to defray the costs incurred by the board in developing, 
implementing, operating and improving the board’s component of 
the uniform system for tracking and collecting revenues described 
in subsection a. of this section. 

c. The Department of Corrections, and the Administrative 
Office of the Courts, on behalf of the county probation departments 
and the municipal court clerks, shall file such reports with the Vio- 
lent Crimes Compensation Board as required for the operation of 
the uniform system described in subsection a. of this section. 

d. The Violent Crimes Compensation Board shall report annually 
to the Governor, the Attorney General, the Administrative Director 
of the Administrative Office of the Courts, the Commissioner of the 
Department of Corrections, and the Legislature on the development, 
implementation, improvement and effectiveness of the uniform sys- 
tem and on moneys received, deposited and identified as receivable. 


5. This act shall take effect on the 60th day following enactment. 


Approved December 3, 1992. 


CHAPTER 170 


AN ACT appropriating funds from the Public Purpose Buildings and 
Community-Based Facilities Construction Fund for the plan- 
ning, construction, reconstruction, development, erection, ac- 
quisition, extension, improvement, rehabilitation and equipping 
of facilities for the mentally ill and developmentally disabled. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: ) 


1. There is appropriated to the Department of Human Services 
from the Public Purpose Buildings and Community-Based Facilities 
Construction Fund created by the “Public Purpose Buildings and Com- 
munity-Based Facilities Construction Bond Act of 1989,” P.L.1989, 
c.184, the sum of $30,000,000 for the following construction projects: 


Division of Developmental Disabilities 

Planning, construction, reconstruction, development, 

erection, acquisition, extension, improvement, re- 

habilitation and equipping of facilities for the 

developmentally disabled................. $10,000,000 
Division of Mental Health and Hospitals 

Planning, construction, reconstruction, development, 

erection, acquisition, extension, improvement, re- 

habilitation and equipping of facilities for the 

mentally 1 iiecd.ceessicccesecsdetivendeerbhacs $18,500,000 
Division of Youth and Family Services 

Planning, construction, reconstruction, development, 

erection, acquisition, extension, improvement, re- 

habilitation and equipping of facilities for the 

mentally ill and the developmentally disabled $1,500,000 


2. There is also appropriated from the proceeds of the sale of 
the above mentioned bonds, such amounts as may be necessary to 
meet any expense incurred by the issuing officials under 
P.L.1989, c.184 for advertising, engraving, printing, clerical, 
legal or other services necessary to carry out the duties imposed 
upon them by the provisions of that act. 


3. The Director of the Division of Budget and Accounting in 
the Department of the Treasury shall make those corrections in 
the title or text, or both, of any appropriation item authorized 
under this act necessary to make the appropriation available for 
the purposes for which it was intended. The corrections shall be 
made by a written ruling which shall set forth an explanation of 
the need for correction and which shall be signed by the Director 
of the Division of Budget and Accounting and shall be filed by 
the director in his office as an official record. Any action pursu- 
ant to that ruling, including disbursement and the audit thereof, 
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shall be legally binding and of full effect. An official copy of 
each written ruling shall be transmitted to the Legislative Budget 
and Finance Officer upon the effective date of the ruling. 


4. The Director of the Division of Budget and Accounting may 
approve expenditures for predesign program planning and other 
related costs for capital projects authorized under this act. 


5. With respect to any human services facility to be erected or 
constructed from the funds appropriated pursuant to section 1 of 
this act, if the board, body or person authorized by law to award 
contracts for the work on the public purpose building or project, 
or the person authorized by law to award contracts for the work 
on the project, finds that such building or project: 

(1) requires a unique application of specialized planning, man- 
agement and operational strategies, skills and techniques; and 

(2) requires that construction management personnel, engineers, 
architects and contractors whose skills and expertise will ensure 
the completion of the building or project in the most efficient and 
timely manner be employed for its planning, design and construc- 
tion, then the board, body or person authorized by law to award the 
contracts, may, by advertising and receiving bids in the form of a 
single contract, multiple branch contracts, or both, award the con- 
tract to the lowest responsible bidder or bidders, as determined by 
the board, body or person. There shall be set forth in the bid the 
name or names of, and evidence of performance security from, all 
subcontractors to whom the bidder will subcontract the furnishing 
of plumbing and gas fitting, and all kindred work, and of the steam 
and hot water heating and ventilating apparatus, steam power 
plants and kindred work, and electrical work, structural steel and 
ornamental iron work, each of which subcontractors shall be quali- 
fied in accordance with Title 52 of the Revised Statutes. 


6. In order to provide flexibility in administering the provisions 
of this act, the Commissioner of Human Services may apply to the 
Director of the Division of Budget and Accounting for permission 
to transfer a part of any item or appropriation to any other item or 
appropriation within the respective department accounts. The 
transfer shall be made upon the written approval of the director and 
of the Joint Budget Oversight Committee or its successor. 
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7. The Commissioner of Human Services shall report to the 
Joint Budget Oversight Committee, the Senate Health and Human 
Services Committee and General Assembly Senior Citizens and 
Social Services Committee, or their successors, on the status of 
the appropriation provided in this act six months from the effec- 
tive date of this act and annually thereafter until all of the funds 
have been expended. The status report shall specify the projects 
that are funded and the amounts of funds appropriated, obligated 
and expended for each project. 


8. This act shall take effect immediately. 


Approved December 3, 1992. 


CHAPTER 171 
AN ACT concerning highway litter and amending R.S.39:4-64. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.39:4-64 is amended to read as follows: 


Highway littering ban. 

39:4-64. a. No person shall throw or drop any bundle, object, 
article or debris of any nature from a vehicle whether in motion 
or not when such vehicle is on a highway. The words “object, 
article or debris of any nature” as used in this section shall be 
deemed to include a cigarette, cigar, match, or ashes, or any sub- 
stance or thing in and of itself likely to cause or fuel a fire, but 
such inclusion shall not be deemed to in any way limit the gener- 
ality of the words “object, article or debris of any nature.” Any 
person who violates this section shall be subject to a fine of not 
less than $200 or more than $1,000 for each offense. 

b. There shall be a rebuttable presumption that the registered 
owner of the vehicle, if present in the vehicle, or, in his absence, 
the driver of the vehicle, is presumed to be responsible for any 
violation of this section, if: 

(1) A bundle, object, article or debris of any nature is thrown or 
dropped from the vehicle by an occupant of the vehicle; 
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(2) There are two or more occupants in the vehicle; and 
(3) It cannot be determined which occupant of the vehicle is the 
violator. : 


2. This act shall take effect on the first day of the sixth month 
after enactment. 


Approved December 4, 1992. 


CHAPTER 172 


AN ACT regarding State tax collection procedures and authorizing 
the use of collection agents, supplementing Title 54 of the 
Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.54:49-12.2 Agreements for collection. 

1. Notwithstanding any other provision of law, the director may 
enter into agreements with one or more private persons, companies, 
associations or corporations providing debt collection services for 
the purpose of collecting past due taxes, interest, additions to tax 
and penalties. Any such agreement shall contain provisions pro- 
hibiting the use of unfair debt collection practices by the provider 
of debt collection services, which provisions shall include, without 
limitation, restrictions upon the conduct of the provider of debt col- 
lection services substantially similar to those contained in the “Fair 
Debt Collection Practices Act,” 15 U.S.C. §1692 ei seq. 


C.54:49-12.3 Compensation for debt collection services. 

2. As part of any such agreement, the director may provide 
that compensation for the debt collection services may be added 
to the taxes, interest, additions to tax and penalties to be collected 
from the tax debtor by the provider of debt collection services. 
Any such agreement may authorize the provider of debt collection 
services to adjust, compromise or abate the taxes, interest, addi- 
tions to tax and penalties, with the approval of the director. Any 
such authorization shall be subject to the same conditions and 
restrictions imposed upon the director by law, and may be further 
limited or subject to standards imposed by the director. 
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C.54:49-12.4 Provision of taxpayer information. 

3. The provisions of subsection a. of R.S.54:50-8 notwithstanding, 
the director may provide such taxpayer information as is necessary for 
the provider of debt collection services to fulfill its obligations under 
the collection agreement, provided that such disclosure is not contrary 
to the provisions of subsection (a) of section 26 of the federal Internal 
Revenue Code of 1986, 26 U.S.C.§6103. Such persons, companies, 
associations or corporations providing debt collection services, and 
their employees, shall be specifically subject to the confidentiality pro- 
visions of R.S.54:50-8. The provider of debt collection services shall 
furnish the director with the affidavit of each of its principals and 
employees in which each such principal and employee shall acknowl- 
edge receipt of a copy of the confidentiality provisions of the “State 
Tax Uniform Procedure Law”, R.S.54:48-1 et seq., understanding of 
the obligation to maintain, and agreement to maintain, the confidenti- 
ality of taxpayer information, and awareness that violation of the 
confidentiality provisions is punishable by law. 


C.54:49-12.5 Regulations. 

4. The director is authorized to promulgate regulations and 
take other necessary or useful measures for the purpose of effi- 
ciently administering this act, securing the largest possible 
recoveries for the State, ensuring the integrity of the collection 
program and assuring fairness to taxpayers. 


5. This act shall take effect immediately. 
Approved December 8, 1992. 


CHAPTER 173 


AN ACT concerning certain unclaimed county deposits and amend- 
ing R.S.46:30B-74. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.46:30B-74 is amended to read as foilows: 


Deposits of funds by administrator. 

46:30B-74. Deposits of funds by administrator. The adminis- 
trator shall establish and manage two separate trust funds to be 
known as the Unclaimed County Deposits Trust Fund and the 
Unclaimed Personal Property Trust Fund. 
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a. All moneys received as unclaimed county deposits and the 
accretions thereon shall be deposited into the Unclaimed County 
Deposits Trust Fund. Each year, unless the administrator deems it 
prudent and advisable to do otherwise, the administrator shall pay to 
each county, within 45 days of the receipt of such funds, 75% of the 
unclaimed county deposits received from that county by the adminis- 
trator. The remaining portion shall be retained in the trust fund, 
administered and invested by the State Treasurer, and used to pay 
claims duly presented and allowed and all expenses and costs incurred 
by the State of New Jersey. If the Unclaimed County Deposits Trust 
Fund is insufficient to pay specific claims against a county, the admin- 
istrator shall report the fact to the county governing body and the 
unpaid claim shall become an affirmative obligation of that county. 

Upon the effective date of this act, any county deposits paid to 
the administrator between April 18, 1989 and the effective date of 
this act shall be transferred from the Unclaimed Personal Property 
Trust Fund to the Unclaimed County Deposits Trust Fund. 

b. All other moneys received as unclaimed property presumed 
abandoned, the accretions thereon, and the proceeds of sale of 
unclaimed property shall be deposited into the Unclaimed Personal 
Property Trust Fund. Unless the administrator deems it prudent 
and advisable to do otherwise, 75% of all funds received shall be 
transferred to the General State Fund. The remaining portion shall 
be retained in the trust fund, administered and invested by the State 
Treasurer, and used to pay claims duly presented and allowed and 
all expenses and costs incurred by the State of New Jersey. 

Upon the effective date of this act, all funds and assets of the 
trust funds established pursuant to N.J.S.2A:37-41, section 8 of 
P.L.1945, c.199 (C.17:9-25), and N.J.S.17B:31-7, shall be trans- 
ferred to and become part of the Unclaimed Personal Property 
Trust Fund established by this act, which shall be responsible for 
payment of any allowed claims for restitution of unclaimed prop- 
erty paid into those three funds. 

c. As used in this section, “county deposits” means: the pro- 
ceeds of a judgment received in favor of a minor and placed under 
the control of a county surrogate, any devise or distribution from 
an estate paid into the county surrogate’s court prior to April 14, 
1989, and any money deposited with the county clerk as bail. 


2. This act shall take effect immediately. 


Approved December 10, 1992. 
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CHAPTER 174 


AN ACT concerning the New Jersey Building Authority, amending and 
supplementing P.L.1981, c.120, and amending P.L.1987, c.203. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1981, c.120 (C.52:18A-78.2) is amended to 
read as follows: 


C.52:18A-78.2 Definitions. 

2. As used in this act, unless the context clearly indicates otherwise: 

a. “Authority” means the New Jersey Building Authority cre- 
ated under this act. 

b. “Bonds” means bonds issued by the authority pursuant to this act. 

c. “Building” includes any portion thereof, such as an apart- 
ment created under the “Horizontal Property Act,” P.L.1963, 
c.168 (C.46:8A-1 et seq.) or a unit created under the “Condomin- 
ium Act,” P.L.1969, c.257 (C.46:8B-1 et seq.). 

d. “Local governmental agency” means any municipality, county, 
school district, or any agency, department or instrumentality of any 
of the foregoing, or any other public body having local or regional 
jurisdiction or powers and not constituting a State agency. 

e. “Notes” means notes issued by the authority pursuant to this act. 

f. “Project” means any building or buildings, including related 
structures, parking facilities, improvements, real and personal prop- 
erty or any interest therein, including lands under water, space rights 
and air rights, and other appurtenances and facilities necessary or 
convenient to the use or operation of the building or buildings, 
acquired, owned, constructed, reconstructed, extended, rehabilitated , 
renovated, preserved or improved by the authority for the purposes 
set forth in section 8 of P.L.1992, c.174 (C.52:18A-78.5a). 

g. “State agency” means the Executive, Legislative or Judicial 
branch of the State Government or any officer, department, board, 
commission, bureau, division, public authority or corporation, 
agency or instrumentality of the State. 

h. “Historic public building” means a building that is owned 
by a governmental agency and that is on or eligible for State or 
National Registers of Historic Places. 


Z2. Section 3 of P.L.1981, c.120 (C.52:18A-78.3) is amended to 
read as follows: 
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C.52:18A-78.3 Findings, declarations. 

3. The Legislature finds and declares the following: 

a. That for many years the functions of the State Government 
have grown and that during this period of rapid expansion no def- 
inite program has been adopted for the housing and carrying out 
of the operations of the many State agencies. 

b. That many State agencies have their offices in privately 
owned or inadequate State owned buildings and that these build- 
ings are inadequate to meet the needs of these State agencies and 
the needs of the people of the State. 

c. That it is to the economic benefit and general welfare of the 
citizens of the State to provide sufficient office space and related 
facilities for these State agencies and thus provide for a more 
efficient and economic operation of State Government. 

d. That projects for the construction of correctional facilities 
are required because of a critical public need and a legal constraint. 

e. That in order to provide for office space and related facili- 
ties at a cost that these State agencies can afford, it is necessary 
to create and establish a building authority for the purposes of 
constructing, operating, selling and leasing office buildings and 
related facilities to meet the needs of State agencies. 

f. It 1s necessary and in the public interest that this building 
authority have the necessary funds to provide for predevelopment 
cost, temporary financing, land development expenses, construc- 
tion and operation of office buildings and related facilities for the 
use of, and sale or rental to, State agencies. 

g. That the renovation and preservation of historic public 
buildings contribute to the preservation of the State’s heritage, 
the promotion of the cultural life of our people, and the develop- 
ment and redevelopment of our municipalities. 

h. For these purposes, there should be created a corporate gov- 
ernmental agency to be known as the “New Jersey Building 
Authority” which, through issuance of bonds and notes to the pri- 
vate, investing public may provide or obtain the capital resources 
necessary to acquire, construct, reconstruct, rehabilitate, reno- 
vate, preserve or improve these office buildings and related 
facilities necessary or convenient to the operation of any State 
agency, or historic public buildings, as the case may be. 

i. That the acquisition, construction, reconstruction, rehabili- 
tation, renovation, preservation or improvement of these office 
buildings and related facilities necessary or convenient to the 
operation of any State agency, and historic public buildings are 
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public uses and public purposes for which public money may be 
loaned and private property may be acquired and tax exemptions 
granted, and that the powers and duties of the New Jersey Build- 
ing Authority as set forth in this act are necessary and proper for 
the purpose of achieving the ends here recited. 

j. That the construction, reconstruction, rehabilitation, renova- 
tion, preservation and improvement activities of the authority will 
provide a much needed stimulus for the construction industry, and 
related industries and professions, particularly in urban areas. 

k. That the highest priority for the New Jersey Building 
Authority shall be the renovation and preservation of the follow- 
ing facilities in the State Capital: the State House, the Old 
Barracks, the War Memorial, the Kelsey Building, and the town- 
houses adjacent to the Kelsey Building. 


3. Section 6 of P.L.1981, c.120 (C.52:18A-78.6) is amended to 
read as follows: 


C.52:18A-78.6 Project report; review. 

6. Prior to the acquisition or construction of any project, or any 
reconstruction, rehabilitation, repair, renovation, preservation, or 
improvement of a project, the cost of which undertaking is estimated to 
exceed $100,000.00 the authority shall, except as otherwise provided in 
subsection d. of section 9 of P.L.1992, c.174 (C.52:18A-78.5Sc): 

a. Prepare a project report which shall describe the nature and 
scope of the project, including but not limited to its location, size, 
cost, and purpose, a list of all entities which will occupy the 
project and the amount of space each will occupy, the anticipated 
annual State appropriation for lease agreements, the total State 
appropriations necessary in each year until the total indebtedness 
attributable to the project is paid or retired and a statement of 
anticipated annual receipts and expenditures for the project; 

b. Submit the project report to the Commission on Capital 
Budgeting and Planning for its review and its findings as to 
whether the project is necessary and convenient to meet the needs 
of the State agencies which are to utilize the project, whether the 
project is consistent with the State Capital Improvement Plan, and 
whether it meets the criteria otherwise established by the Com- 
mission for its approval of State capital projects; 

c. Conduct a public hearing in the municipality in which the 
project is to be located as provided in section 7 of this act, and 
make all responses required by that section; except that this 
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requirement shall not apply in the case of the reconstruction, 
rehabilitation, renovation, preservation, repair or improvement of 
an existing building or facility owned by the State and which will 
continue to be used for substantially the same purpose after com- 
pletion of the project, nor shall it apply to a project which 
qualifies as a State investment project under section 4 of 
P.L.1983, c.139 (C.40:55C-46a); 

d. Submit to the Legislature the project report, the findings of the 
Commission on Capital Budgeting and Planning, the transcript of the 
public hearing, and all responses required by section 7 of this act; 

e. Submit to the Legislature documentation that: 

(1) Plans and specifications for the project assure, or will 
assure adequate light, air, sanitation, and fire protection; 

(2) There is a feasible method for the relocation of families and 
individuals displaced from the project area into decent, safe and 
sanitary dwellings in accordance with the provisions of the “Relo- 
cation Assistance Act of 1967,” P.L.1967, c.79 (C.52:31B-1 et 
seq.) and the “Relocation Assistance Act,” P.L.1971, c.362 
(C.20:4-1 et seq.), whichever is applicable; 

(3) Plans and specifications for the project assure that the project 
will comply with all applicable standards and requirements pre- 
scribed by State and federal law which promote the public health, 
protect the environment or promote the conservation of energy, and 
that, where practicable and appropriate, consideration shall be 
given to the generation or cogeneration of electrical power on the 
project site or in conjunction with other facilities; 

(4) Plans and specifications for the project assure that it will 
comply with the requirements of the “State Uniform Construction 
Code Act,” P.L.1975, ¢.217 (C.52:27D-119 et seq.); 

(5) The location of the project is consistent with the State’s 
urban policy of concentrating public investments in distressed 
urban centers and assisting in the revitalization of the older 
municipalities, except for a project intended to serve a region 
which contains no such urban center. 

For the purposes of this section “cost” means, in addition to the 
usual connotations thereof, the cost of acquisition, construction, 
reconstruction, rehabilitation, repair, improvement and operation 
of all or any part of a project, and includes, but is not limited to, 
the cost or fair market value of construction, machinery and 
equipment, property rights, easements, privileges, agreements, 
franchises, utility extensions, disposal facilities, access roads and 
site development deemed by the authority to be necessary or use- 
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ful and convenient therewith, discount on bonds, cost of issuance 
of bonds, engineering and inspection costs and legal expenses, cost 
of financial, professional and other estimates and advice, organiza- 
tion, administrative, insurance, operating and other expenses of the 
authority or any person prior to and during any acquisition or con- 
struction, reconstruction, rehabilitation, repair or improvement, and 
all other expenses as may be necessary or incident to the financing, 
acquisition, construction, rehabilitation, repair or improvement and 
completion of the project or part thereof, and also provision for 
reserves for payment or security of, principal of, or interest on, the 
bonds during any such undertaking. | 


4. Section 14 of P.L.1981, c.120 (C.52:18A-78.14) is amended 
to read as follows: 


C.52:18A-78.14 Issuance of bonds, notes. ; ; ; 
14. a. The authority may from time to time issue its bonds or 


notes in such principal amounts as in the opinion of the authority 
shall be necessary to provide sufficient funds for any of its corporate 
purposes, including the payment, funding or refunding of the princi- 
pal of, or interest or redemption premiums on, any bonds or notes 
issued by it whether the bonds or notes or interest to be funded or 
refunded have or have not become due, the establishment or increase 
of such reserves to secure or to pay the bonds or notes or interest 
thereon and all other costs or expenses of the authority incident to 
and necessary to carry out its corporate purposes and powers. 

b. Whether or not the bonds and notes are of such form and 
character as to be negotiable instruments under the terms of Title 
12A, Commercial Transactions, of the New Jersey Statutes, the 
bonds and notes are hereby made negotiable instruments within 
the meaning of and for all the purposes of Title 12A, subject only 
to the provisions of the bonds and notes for registration. 

c. Bonds or notes of the authority shall be authorized by a res- 
olution or resolutions of the authority and may be issued in one or 
more series and shall bear such date or dates, mature at such time 
or times, bear interest at such rate or rates of interest per annum, 
be in such denomination or denominations, be in such form, 
either coupon or registered, carry such conversion or registration 
privileges, have such rank or priority, be executed in such man- 
ner, be payable from such sources; in such medium of payment; at 
such place or places within or without the State, and be subject to 
such terms of redemption, with or without premium, as such reso- 
lution or resolutions may provide. 
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d. Bonds or notes of the authority may be sold at public or pri- 
vate sale at such price or prices and in such manner as the 
authority shall determine. Every bond shall mature and be paid 
not later than 35 years from the date thereof. 

e. Bonds or notes may be issued under the provisions of this 
act without obtaining the consent of any department, division, 
commission, board, bureau or agency of the State, and without 
any other proceeding or the happening of any other conditions or 
other things than those proceedings, conditions or things which 
are specifically required by this act. 

f. Bonds or notes of the authority issued under the provisions 
of this act shall not be in any way a debt or liability of the State 
or of any political subdivision thereof other than the authority and 
shall not create or constitute any indebtedness, liability or obliga- 
tion of the State or of any political subdivision or be or constitute 
a pledge of the faith and credit of the State or of any political 
subdivision but all such bonds and notes, unless funded or 
refunded by bonds or notes of the authority, shall be payable 
solely from revenues or funds pledged or avajlable for their pay- 
ment as authorized in this act. Each bond and note shall contain 
on its face a statement to the effect that the authority is obligated 
to pay the principal thereof or the interest thereon only from its 
revenues, receipts or funds pledged or available for their payment 
as authorized in this act and that neither the State nor any politi- 
cal subdivision thereof is obligated to pay the principal or interest 
and that neither the faith and credit nor the taxing power of the 
State or any political subdivision thereof is pledged to the pay- 
ment of the principal of or the interest on the bonds or notes. 

g. Each issue of bonds or notes of the authority may, if it is 
determined by the authority, be general obligations thereof pay- 
able out of any revenues, receipts or funds of the authority 
subject only to any agreements with the holders of particular 
bonds or notes pledging any particular revenues or funds, and 
shall be secured by one or more of the following: 

(1) Pledge of rentals, receipts and other revenues to be derived 
from leases, sales agreements, service contracts or similar con- 
tractual arrangements with one or more State agencies, or one or 
more persons, firms, partnerships or corporations, whether or not 
the same relate to the project or part thereof financed with the 
bonds or notes, or a pledge or assignment of the leases, sales 
agreements, service contracts or instruments evidencing similar 
arrangements and the rights and interests of the authority; pro- 
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vided that such leases, sales agreements, service contracts or 
similar contractual arrangements shall be in effect at the time of 
the issuance of the bonds or notes; 

(2) Pledge of grants, subsidies, contributions or other payments 
to be received from the United States of America or any instru- 
mentality thereof or from the State or any State agency; 

(3) A first mortgage on all or any part of the property, real or 
personal, of the authority then owned or thereafter to be acquired; 
provided that the property so mortgaged as improved and devel- 
oped by application of the proceeds of the bonds or notes shall be 
appraised as at least equal to the amount of the bonds or notes; 

(4) Pledge of the revenues and receipts estimated to be thereaf- 
ter derived from the ownership or operation of the project or part 
thereof or from the lease or sale thereof, including any income 
from investment of the funds and moneys held in connection 
therewith and pledged to the payment of the bonds or notes and 
the interest thereon or a pledge of any lease, sales agreement, ser- 
vice contract or instrument evidencing similar arrangements to be 
entered into subsequent to the issuance of the bonds or notes; 

(5) Pledge of all moneys, funds, accounts, securities and other 
funds, including the proceeds of the bonds or notes. 


5. Section 1] of P.L.1987, c.203 (C.52:18A-78.11d) is amended 
to read as follows: 


C.52:18A-78.11d Supervision by chairman. 

1. Notwithstanding any provision of section 11 or any other pro- 
vision of the act to which this act is a supplement to the contrary, the 
authority may delegate, by resolution, the supervision of the con- 
struction, reconstruction, rehabilitation, renovation, preservation or 
improvement of any project to the chairman of the authority. 


6. Section 3 of P.L.1987, c.203 (C.52:18A-78.11f) is amended 
to read as follows: 


C.52:18A-78.11f General Services Administration authority. 

3. a. The authority may delegate to an appropriate State agency 
within the General Services Administration the authority to undertake 
a project the aggregate amount of which, including labor and construc- 
tion materials, is greater than $25,000.00, or the amount determined 
pursuant to subsection b. of section 2 of P.L.1954, c.48 (C.52:34-7). 

b. A State agency delegated by the authority to undertake a con- 
struction project pursuant to this section shall have the authority to 
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make, negotiate or award any contract necessary to complete the 
construction project and shall, in the case of the State House, State 
House Annex and ancillary structures, and in the case of any correc- 
tional facility, award contracts for work on the project in the manner 
set forth in section 2 of P.L.1987, c.202 (C.52:32-2.2) and section 3 
of P.L.1987, c.202 (C.52:32-2.3), and in the case of all other projects 
Shall apply the award standard set forth in either R.S.52:32-2 or sec- 
tion 7 of P.L.1954, c.48 (C.52:34-12). The State agency shall comply 
with the applicable procedures for public advertisement for bids, the 
exceptions thereto and the waiver procedures. 


7. Section 19 of P.L.1981, c.120 (C.52:18A-78.19) is amended 
to read as follows: 


C.52:18A-78.19 Pledge and covenant not to alter rights and powers. 

19. The State of New Jersey does hereby pledge to and cove- 
nant and agree with the holders of any bonds or notes issued 
pursuant to authorization of the act that the State will not limit or 
alter the rights or powers hereby vested in the authority to 
acquire, construct, maintain, improve, renovate, preserve, repair 
and operate any project in any way that would jeopardize the 
interest of the holders, or to perform and fulfill the terms of any 
agreement made with the holders of the bonds or notes, or to fix, 
establish, charge and collect such rents, fees, rates, payments, or 
other charges as may be convenient or necessary to produce suffi- 
cient revenues to meet all expenses of the authority and to fulfill 
the terms of any agreement made with the holders of the bonds 
and notes, together with interest thereon, with interest on any 
unpaid installments of interest, and all costs and expenses in con- 
nection with any action or proceedings by or on behalf of the 
holders, until the bonds and notes, together with interest thereon, 
are fully met and discharged or provided for. 


C.52:18A-78.5a Purposes for authority projects. 

8. a. The projects of the authority shall be undertaken for the 
following purposes: 

(1) The creation, reconstruction, extension, rehabilitation, reno- 
vation, preservation or improvement of office space and related 
facilities necessary for the conduct of official business by State 
agencies, including storage and warehouse facilities, motor vehi- 
cle inspection stations, testing and research laboratories; 

(2) The acquisition, construction, reconstruction, rehabilitation, 
renovation, preservation, or improvement of State correctional 
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facilities, except in State parks and forests and land devoted to 
recreation and conservation purposes under the jurisdiction of the 
Department of Environmental Protection and Energy pursuant to 
P.L.1983, c.324 (C.13:1L-1 et al.), and 

(3) The renovation or preservation of historic public buildings. 

b. (1) For the purposes of paragraph (1) of subsection a. of this 
section, the authority shall make every effort to preserve histori- 
cally significant buildings as office space and related facilities, in 
addition to creating new office space and related facilities. 

(2) For purposes of paragraph (2) of subsection a. of this sec- 
tion with respect to buildings located in the State Capital, the 
authority shall be exempt from compliance with any of the provi- 
sions of P.L.1987, c.58 (C.52:9Q-9 et seq.). 


C.52:18A-78.5c Application for financing local historic projects. 

9. a. A local governmental agency may apply to the authority 
for financing of the renovation or preservation of a historic public 
building. The application shall be of such form and contents as 
shall be prescribed by regulation of the authority, promulgated 
pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.). The contents shall include, but not be lim- 
ited to documentation of the inability of the local governmental 
agency to secure financing for the project from the Economic 
Development Authority, a local or county improvement authority, 
the Historic Trust, and other funding sources available for his- 
toric renovation and preservation. 

b. In the case of projects which are not State office buildings, the 
Commission on Capital Budgeting and Planning need not determine 
whether the project meets the needs of State agencies pursuant to 
subsection b. of section 6 of P.L.1981, c.120 (C.52:18A-78.6). 

c. The amount, terms and conditions for financing projects 
approved pursuant to this section shall be determined by the authority. 


10. Section 5 of P.L.1981, c.120 (C.52:18A-78.5) is amended to 
read as follows: 


C.52:18A-78.5 Powers of authority. 

5. Except as otherwise limited by this act, the authority shall 
have power: | 

a. To make and alter bylaws for its organization and internal 
management and, subject to agreements with noteholders and 
bondholders, to make rules and regulations with respect to its 
projects, operations, properties and facilities. 
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b. To adopt an official seal and alter the same at pleasure. 

c. To sue and be sued. 

d. To make and enter into all contracts and agreements neces- 
sary or incidental to the performance of its duties and the exercise 
of its powers under this act. 

e. To enter into agreements or other transactions with and 
accept grants and the cooperation of the United States or any 
agency thereof or any State agency in furtherance of the purposes 
of this act, including but not limited to the development, mainte- 
nance, operation and financing of any project and to do any and all 
things necessary in order to avail itself of this aid and cooperation. 

f. To receive and accept aid or contributions from any source 
of money, property, labor or other things of value, to be held, 
used and applied to carry out the purposes of this act subject to 
such conditions upon which this aid and these contributions may 
be made, including but not limited to, gifts or grants from any 
department or agency of the United States or any State agency for 
any purpose consistent with this act. 

g. To acquire, own, hold, sell, assign, exchange, lease, mort- 
gage or otherwise dispose of real and personal property or any 
interest therein in the exercise of its powers and the performance 
of its duties under this act. 

h. To appoint an executive director and such other officers, 
employees and agents as it may require for the performance of its 
duties, and to fix their compensation, promote and discharge them, all 
without regard to the provisions of Title 11 of the Revised Statutes. 

i. To acquire, construct, reconstruct, rehabilitate, renovate, 
preserve, improve, alter or repair or provide for the construction, 
reconstruction, improvement, alteration or repair of any project 
and let, award and enter into construction contracts, purchase 
orders and other contracts with respect thereto in such manner as 
the authority shall determine. 

j. To arrange or contract with a county or municipality for the 
planning, replanning, opening, grading or closing of streets, 
roads, roadways, alleys or other places, or for the furnishing of 
facilities or for the acquisition by a county or municipality of 
property or property rights or for the furnishing of property or 
services, in connection with a project. 

k. To sell, lease, assign, transfer, convey, exchange, mortgage 
or otherwise dispose of or encumber any project or other property 
no longer needed to carry out the public purposes of the authority 
and, in the case of the sale of any project or property, to accept a 
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purchase money mortgage in connection therewith; and to lease, 
repurchase or otherwise acquire and hold any project or property 
which the authority has theretofore sold, leased or otherwise con- 
veyed, transferred or disposed of. 


]. To grant options to purchase any project or to renew any 
leases entered into by it in connection with any of its projects, on 
such terms and conditions as it deems advisable. 


m. To acquire by purchase, lease or otherwise, on such terms 
and conditions and in such manner as it may deem proper, or by the 
exercise of the power of eminent domain, except with respect to 
lands owned by the State or any public lands reserved for recre- 
ation and conservation purposes, any land and other property, 
including railroad lands and land under water, which it may deter- 
mine is reasonably necessary for any of its projects or for the 
relocation or reconstruction of any highway by the authority and 
any and all rights, title and interest in that land and other property, 
including public lands, highways or parkways, owned by or in 
which a State agency or local governmental agency has any right, 
title or interest, or parts thereof or rights therein and any fee simple 
absolute or any lesser interest in private property, and any fee sim- 
ple absolute in, easements upon or the benefit of restrictions upon, 
abutting property to preserve and protect any project. 


n. To prepare or cause to be prepared plans, specifications, 
designs and estimates of costs for the construction, reconstruc- 
tion, rehabilitation, improvement, alteration or repair of any 
project, and from time to time to modify these plans, specifica- 
tions, designs or estimates. 


o. To sell, lease, rent, sublease or otherwise dispose of any 
project or any space embraced in any project to any State agency 
or to any person, firm, partnership or corporation for sale, leas- 
ing, rental or subleasing to any State agency, and, where 
applicable, to establish and revise the purchase price, rents or 
other charges therefor; provided, however, that the incurrence of 
any liabilities by a State agency under any agreement entered into 
with the authority pursuant to the aforesaid authorization, includ- 
ing, without limitation, the payment of any and all rentals or 
other amounts required to be paid by the agency thereunder, shall 
be subject to and dependent upon appropriations being made from 
time to time by the Legislature for that purpose and approval by 
the presiding officers, or such other officers as may be provided 
by law, of both houses of any such lease. 
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p- To sell, lease, rent, sublease or otherwise dispose of, to any 
person, firm, partnership or corporation, any surplus space in any 
project over and above that sold, leased, rented, subleased or oth- 
erwise disposed of to State agencies and to establish and revise 
the purchase price, rents or charges therefor. 

q. To approve of the selection of any tenant not a State agency 
under a lease or sublease agreement for the use or occupation of 
any portion of a building in which a project is located. 


r. To manage or operate any project or real or personal prop- 
erty related thereto whether owned or leased by the authority or 
any State agency or any person, firm, partnership or corporation, 
and to enter into agreements with any State agency, or any local 
governmental agency, or with any person, firm, association, part- 
nership or corporation, either public or private, for the purpose of 
causing any project or related property to be managed. 

s. To provide advisory, consultative, training and educational 
services, technical assistance and advice to any person, firm, 
association, partnership or corporation, either public or private, in 
order to carry out the purposes of this act. 

t. Subject to the provisions of any contract with noteholders 
or bondholders to consent to any modification, amendment or 
revision of any kind of any contract, lease or agreement of any 
kind to which the authority is a party. 

u. To determine, after holding a public hearing in the municipal- 
ity in which the project is to be located, except as otherwise provided 
in section 6 of this act, the location, type and character of the project 
or any part thereof and all other matters in connection with all or any 
part of the project, notwithstanding any land use plan, zoning regula- 
tion, building code or similar regulation heretofore or hereafter 
adopted by any municipality, county, public body corporate and poli- 
tic, or any other political subdivision of the State. 

v. To borrow money and to issue its bonds and notes and to 
secure the same and provide for the rights of the holders thereof 
as provided in this act. 

w. Subject to any agreement with bondholders or noteholders, to 
invest moneys of the authority not required for immediate use, includ- 
ing proceeds from the sale of any bonds or notes, in those obligations, 
securities and other investments as the authority shall deem prudent. 

x. To procure insurance against any loss in connection with its 
property and other assets and operations in such amounts and 
from such insurers as it deems desirable. 
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y. To engage the services of architects, engineers, attorneys, 
accountants, building contractors, urban planners, landscape architects 
and financial experts and such other advisors, consultants and agents 
as may be necessary in its judgment and to fix their compensation. 

z. Todo any act necessary or convenient to the exercise of the 
foregoing powers or reasonably implied therefrom. 


C.52:18A-78.5b Permitted project, certain. 

11. The renovation or rehabilitation of shelving in the State Library 
for the Blind and Handicapped is a project the purpose of which is 
included among those the New Jersey Building Authority may under- 
take pursuant to section 8 of P.L.1992, c.174 (C.52:18A-78.5a). 


12. This act shall take effect immediately, and shall apply to 
projects subject to approval by the authority on and after the 
effective date of this act. 


Approved December 10, 1992. 


CHAPTER 175 


AN ACT concerning the payments, penalties, appeals and adminis- 
tration of certain State tax liabilities to provide a Taxpayers’ 
Bill of Rights, amending, supplementing and repealing parts 
of the statutory law. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.54:48-2 is amended to read as follows: 


Definitions. 

54:48-2. As used in this subtitle: 

“Commissioner” means the Director of the Division of Taxa- 
tion in the Department of the Treasury. 

“Department” means the Division of Taxation in the Depart- 
ment of the Treasury. 

“Director” means the Director of the Division of Taxation. 

“Prime rate” means the average predominant prime rate, as deter- 
mined by the Board of Governors of the Federal Reserve System, 
quoted by commercial banks to large businesses as of the first busi- 
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ness day of the calendar quarter within which the payment was due; 
except that as to the calculation of interest accruing on and after 
the July 1 next following enactment of P.L.1992, c.175 “prime 
rate” means that rate quoted as of December 1 of the calendar year 
immediately preceding the calendar year in which the payment was 
due, provided however, that if the director determines that the 
prime rate quoted by commercial banks to large businesses varies 
by more than one percentage point from the rate otherwise deter- 
mined, the director shall redetermine the prime rate to be that 
quoted prime rate for subsequent calendar quarters of the calendar 
year in which payments become due. 

“State tax” means any tax which is payable to or collectible by 
the director, and “State tax law” means any law which levies or 
imposes a State tax as herein defined. 

“Taxpayer” means any person owing or liable to pay any State 
tax or any person deemed by the director to be so owing or liable. 


2. R.S.54:49-4 is amended to read as follows: 


Late filing penalty. 

54:49-4. In addition thereto any taxpayer failing to file a return 
with the director within the time prescribed under the act impos- 
ing such tax shall be liable to a late filing penalty of $100.00 for 
each month or fraction thereof that such return is delinquent, plus 
a penalty of 5% per month or fraction thereof of the total tax lia- 
bility not to exceed 25% of such tax liability. Unless any part of 
any underpayment of tax required to be shown on a return or 
report is shown to be due to reasonable cause, there shall be 
added to the tax an amount equal to 5% of the underpayment. 


3. R.S.54:49-6 is amended to read as follows: 


Examination of return, report; assessment of additional tax. 

54:49-6. a. After a return or report is filed under the provi- 
sions of any State tax law, the director shall cause the same to be 
examined and may make such further audit or investigation as he 
may deem necessary, and if therefrom he shall determine that 
there is a deficiency with respect to the payment of any tax due 
under such law, he shall assess the additional taxes, penalties, if 
any, pursuant to any State tax law or pursuant to this subtitle, and 
interest at the rate of three percentage points above the prime rate 
due the State from such taxpayer, give notice of such assessment 
to the taxpayer, and make demand upon him for payment. 


CHAPTER 175, LAWS OF 1992 1299 


b. No assessment of additional tax shall be made after the expira- 
tion of more than four years from the date of the filing of a return; 
provided, that in the case of a false or fraudulent return with intent to 
evade tax, or failure to file a return, the tax may be assessed at any 
time. If a shorter time for the assessment of additional tax is fixed 
by the law imposing the tax, the shorter time shall govern. If, before 
the expiration of the period prescribed herein for the assessment of 
additional tax, a taxpayer consents in writing that such period may 
be extended, the amount of such additional tax due may be deter- 
mined at any time within such extended period. The period so 
extended may be further extended by subsequent consents in writing 
made before the expiration of the extended period. For purposes of 
this subsection, a return filed before the last day prescribed by law or 
by regulations promulgated pursuant to law for the filing thereof, 
shall be considered as filed on such last day. 


4. R.S.54:49-11 1s amended to read as follows: 


Remittance, waiving of penalty. 

54:49-11. a. If the failure to pay any such tax when due is 
explained to the satisfaction of the director, he may remit or 
waive the payment of the whole or any part of any penalty and 
may remit or waive the payment of any interest charge in excess 
of the rate of three percentage points above the prime rate includ- 
ing any such penalty or interest with respect to deficiency 
assessments made pursuant to R.S.54:49-6. 

b. The director shall waive the payment of any part of any 
penalty or any part of any interest attributable to the taxpayer’s 
reasonable reliance on erroneous advice furnished to the taxpayer 
in writing by an employee of the Division of Taxation acting in 
the employee’s official capacity, provided that the penalty or 
interest did not result from a failure of the taxpayer to provide 
adequate or accurate information. 


5. R.S.54:49-14 is amended to read as follows: 


Filing of refund claim. 

54:49-14. a. Any taxpayer, at any time within four years after 
the payment of any original or additional tax assessed against 
him, unless a shorter limit is fixed by the law imposing the tax, 
may file with the director a claim under oath for refund, in such 
form as the director may prescribe, stating the grounds therefor, 
but no claim for refund shall be required or permitted to be filed 
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with respect to a tax paid, after protest has been filed with the 
director or after proceedings on appeal have been commenced as 
provided in this subtitle, until such protest or appeal has been 
finally determined. The signing of an agreement by the taxpayer 
and the director extending the period for assessment shall like- 
wise extend the period for filing a claim for refund. 

b. Each taxpayer shall file a separate refund claim. A refund 
claim on behalf of a class is not permitted. 

c. If a tax is declared to be discriminatory in a final judicial 
decision from which all appeals have been exhausted, the director 
may, within the director’s sole discretion, refund or credit only 
the discriminatory portion of the tax. 


6. R.S.54:49-15 is amended to read as follows: 


Examination of claim for refund. 

54:49-15. If upon examination of such claim for refund, it shall 
be determined by the director that there has been an overpayment 
of tax, the amount of such overpayment and the interest on the 
overpayment if any, shall be credited against any liability of the 
taxpayer under any State tax law and if there be no such liability 
the taxpayer shall be entitled to a refund of the tax so overpaid and 
the interest on the overpayment, if any. If the director shall reject 
the claim for refund in whole or in part, the director shall make an 
order accordingly and serve a notice upon the taxpayer. 


C.54:49-15.1 Interest on overpayment. 

7. For tax paid with respect to reports or returns due on and after 
the first day of the sixth month following the July 1 next following 
enactment of this section, interest shall be allowed and paid on every 
overpayment of tax at a rate determined by the director to be equal to 
the prime rate. Interest shall commence to accrue on the later of the 
date of the filing by the taxpayer of a claim for refund or requested 
adjustment, the date of the payment of the tax, or the due date of the 
report or the return thereof; but no interest shall be allowed or paid 
on an overpayment of less than $1.00, nor upon any overpayment 
refunded within six months after the last date prescribed, or permit- 
ted by extension of time, for filing the return or within six months 
after the return is filed, whichever is later. 


C.54:48-6 Preparation of statements of taxpayers’ rights. 
8. The Director of the Division of Taxation shall prepare 
statements that set forth in simple and nontechnical terms: 
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a. the procedural and substantive rights of a taxpayer under 
the State Tax Uniform Procedure Law, R.S.54:48-1 et seq., 
including information and notice standards, rights of representa- 
tion and confrontation, and the standards for allowing closing 
agreements and compromises; and the obligations of the Division 
of Taxation under that law, including obligations of explanation, 
communication and confidentiality; 

b. the procedures and time limits to protest an assessment or 
decision of the director; 

c. the procedures and time limits to appeal a final decision of 
the director; 

d. the procedures for making a claim for refund under that 
law, and under any other law or regulation which may prohibit 
the application of the refund provisions of that law; and 

e. the procedures which the director may use in determining 
State tax liability, including the director’s right to verify taxes 
through examination of records, hearings, and subpoena powers, 
and the procedures which the director may use in collecting a State 
tax liability, including deficiency assessment, arbitrary assessment, 
penalties and interest, liens, levies and criminal sanctions. 


C.54:50-6.1 Notices of assessment, rights of taxpayers. 

9. a. All notices of assessment related to final audit determina- 
tion and “Notice and Demand for Payment of Tax” letters will be 
sent by registered or certified mail. 

b. All taxpayers have the right to ask officers and employees 
of the Division of Taxation questions about: 

(1) the State tax implications of any specific situation; 

(2) the amount of any State tax liability and how it has been 
determined; 

(3) any notice of underpayment or overpayment sent by the 
Division; and 

(4) their responsibilities and rights as taxpayers. 

When taxpayers contact the officers and employees of the Divi- 
sion of Taxation at any location, whether in person, by telephone 
or by letter, the Division of Taxation personnel will accurately 
answer their questions within a reasonable time period. 


C.54:50-2.2 Taxpayer interview. 

10. An employee of the Division of Taxation, in connection 
with an in-person interview with a taxpayer relating to the deter- 
mination or collection of tax: 
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a. Shall, upon advance request of the taxpayer, allow the tax- 
payer to make a recording of the interview with the taxpayer’s 
equipment and at the taxpayer’s expense, provided however that 
the Division of Taxation shall have the same right of recording; 

b. may, upon advance notice to the taxpayer, make a recording 
of the interview; provided however, that the employee shall pro- 
vide the taxpayer with a copy of the recording if the taxpayer 
provides reimbursement for the cost of the copy; and 

c. shall, before or at the initial interview, provide to the tax- 
payer an explanation of the audit process and the taxpayer’s 
rights under the audit process in the case of an interview relating 
to the determination of a tax and provide to the taxpayer an expla- 
nation of the collection process and the taxpayer’s rights under 
the collection process in the case of an interview relating to the 
collection of a tax, including the taxpayer’s right to consult with 
the taxpayer’s attorney or accountant 

This section shall not apply to investigations relating to the 
integrity of a division employee or to criminal investigations. 


C.54:51A-22 Awarding of costs to prevailing taxpayer. 

11. a. A prevailing taxpayer in a court proceeding in connec- 
tion with the determination, collection or refund of any tax, 
penalty or interest may be awarded a judgment or settlement for 
the reasonable litigation costs, not to exceed $15,000, incurred in 
the proceeding, based upon: 

(1) the reasonable expenses of expert witnesses, 

(2) the reasonable costs of studies, reports or tests, and 

(3) the reasonable fees of attorneys, not to exceed $75 per hour unless 
by special determination of the court of the existence of a special factor. 

b. An award under subsection a. shall be made only for the 
costs allocable to the State, and not to any other party. 

c. No award under subsection a. shall be made with respect to 
any portion of the proceedings during which the prevailing tax- 
payer has unreasonably protracted the proceedings. 

d. Whenever it appears to the court that proceedings have been 
instituted or maintained by the taxpayer primarily for delay, that 
the taxpayer’s position in the proceedings is without grounds, or 
that the taxpayer unreasonably failed to pursue administrative remedies, 
the State may be awarded a judgment or settlement for its reasonable lit- 
igation costs, not to exceed $15,000, incurred in the proceedings. 

e. For the purposes of this section, “prevailing taxpayer” means 
a taxpayer that establishes that the position of the State was with- 
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out reasonable basis in fact or law. The determination of whether a 
taxpayer is a prevailing taxpayer is to be determined by the court. 


C.54:51A-23 Action for damages by taxpayer. 

12. If an employee of the Division of Taxation knowingly disre- 
gards any tax law, any provision of this subtitle, or any regulation 
promulgated thereunder, in the collection of any tax; or if an 
employee of the Division of Taxation knowingly, recklessly or negli- 
gently fails to release a lien against or bond on a taxpayer’s property, 
then the taxpayer may, within two years from the date the taxpayer 
could reasonably discover the actions of the employee or director, 
bring an action for damages against the State in the tax court, pro- 
vided that the damages shall be limited to the actual direct economic 
damages suffered by the taxpayer as a proximate result of the actions 
of the employee or director, plus costs, reduced by the amount of 
such damages and costs as could reasonably have been mitigated by 
the taxpayer. Such civil action shall be the exclusive remedy for 
recovering damages resulting from such actions. 


C.54:49-3.1 Postmark date deemed delivery date. 

13. Except as another payment method may be specified by law, a 
tax return, report, notice, petition, protest, claim or other document to 
be filed or remittance containing payment of tax, required to be filed 
within a prescribed period, or on or before a prescribed date, under the 
provisions of any State tax that, after the period or the date, is deliv- 
ered by United States mail to the director, bureau, office, officer or 
person with which or with whom the document is required to be filed 
shall be deemed to be delivered on the date of the United States post- 
mark stamped on the envelope. This shall apply only if the postmark 
date falls within the prescribed period or on or before the presczibed 
date for the filing of the document, cetermined with regard to any 
extension granted for filing, and the document was deposited in the 
mail, postage prepaid, properly addressed to the director, bureau, 
office, officer or person with which or with whom the document is 
required to be filed. If any document is sent by United States regis- 
tered or certified mail, such registration or certification shall be prima 
facie evidence that the document was delivered to the director, bureau, 
office, officer or person to which or to whom addressed. This section 
shall also apply to postmarks not made by the United States Postal 
Service to the extent the Director of the Division of Taxation in the 
Department of the Treasury may prescribe. 


14. R.S.54:49-18 is amended to read as follows: 
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Filing of protest. 

54:49-18. a. If any taxpayer shall be aggrieved by any finding or 
assessment of the director, he may, within 90 days after the giving of 
the notice of assessment or finding, file a protest in writing signed 
by himself or his duly authorized agent, certified to be true, which 
shall set forth the reason therefor, and may request a hearing. There- 
after the director shall grant a hearing to the taxpayer, if the same 
shall be requested, and shall make a final determination confirming, 
modifying or vacating any such finding or assessment. The filing of 
a protest shall stay the right of the director to collect the tax in any 
manner if the taxpayer shall furnish security of the kind and in the 
amount determined pursuant to subsection b. of this section until 90 
days after final determination by the director. The time for appeal to 
the Tax Court pursuant to subsection a. of R.S.54:51A-14, enacted 
pursuant to section | of P.L.1983, c.45, shall commence from the 
date of the final determination by the director. 

b. Except in the case of an arbitrary assessment pursuant to 
R.S.54:49-5 or R.S.54:49-7, no security shall be required for an 
amount in controversy of less than $10,000. Contested assess- 
ments of $10,000 or more shall not require security unless the 
director determines that there is a substantial risk of the taxpay- 
er’s failure or inability to pay a liability, based on the compliance 
history and financial condition of the taxpayer. 


15. R.S.54:50-6 is amended to read as follows: 


Service of notice. 

54:50-6. a. Any notice required to be given by the director 
pursuant to the State Tax Uniform Procedure Law, R.S.54:48-1 et 
seq., may be served personally or by mailing the same to the per- 
son for whom it is intended, addressed to such person at the 
address given in the last report filed by that person pursuant to 
the provisions of the State Tax Uniform Procedure Law, or of any 
State tax law, or if no report has been filed, then to such address 
as may be obtainable. The mailing of such notice shall be pre- 
sumptive evidence of the receipt of the same by the person to 
whom it was addressed. A notice may at the prescription of the 
director include on its face a designation which shall identify the 
notice for purposes of communication. 

b. An assessment notice pursuant to R.S.54:49-5, R.S.54:49-6 
or R.S.54:49-7 shall contain the statements required pursuant to 
subsections a., b. and f. of section 8 of P.L.1992, c.175. 
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c. An assessment notice pursuant to R.S.54:49-5, R.S.54:49-6 
or R.S.54:49-7 shall include a statement of the reason for the 
assessment sufficient to inform a reasonable lay person of the stat- 
utory requirements which in the opinion of the director require the 
assessment, the actions or omissions of the taxpayer which require 
the assessment, or the nature of the insufficient documentary evi- 
dence, if any, which has prompted the assessment; including: 

(1) in the case of an underpayment or failure of payment, a 
statement of the corresponding alleged correct amount and correct 
date of payment; and 

(2) in the case of a failure to file a return, a statement of the 
alleged required filing date. 

d. A refund determination notice pursuant to R.S.54:49-15 
shall include the statements required pursuant to subsections b., 
d. and f. of section 8 of P.L.1992, c.175. 

e. A final determination notice pursuant to R.S.54:49-18 shall 
include the statements required pursuant to subsections c. and f. 
of section 8 of P.L.1992, c.175. 

f. The lack of any statement otherwise required to be included 
with a notice pursuant to this section or the lack of any descrip- 
tion otherwise required pursuant to subsection c. of this section 
shall not invalidate such notice. 


16. R.S.54:51A-15 is amended to read as follows: 


Collection; bond; exception. 

54:51A-15. Collection; bond; exception. a. Except as may 
otherwise be specifically provided, no complaint filed shall stay 
the collection of any tax or the enforcement thereof by entry of a 
judgment, unless security, if required pursuant to the standards 
and subject to the exceptions of subsection b. of R.S.54:49-18, 
approved by the Director of the Division of Taxation has been 
furnished to the Director of the Division of Taxation. 

b. (Deleted by amendment, P.L.1992, c.175). 

c. (Deleted by amendment, P.L.1992, c.175). 

d. Except as otherwise specifically provided in R.S.54:49-5 
and R.S.54:49-7 and pursuant to subsection a. of this section, a 
complaint filed in the Tax Court shall stay the collection of the 
tax at issue therein and the enforcement thereof by entry of any 
judgment pursuant to R.S.54:49-12. A stay of collection of tax or 
enforcement thereof by entry of a judgment shall expire and be of 
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no effect upon the entry of a judgment by the Tax Court deter- 
mining that all or any part of the tax assessed is due and owing. 


17. Section 7 of P.L.1975, c.387 (C.54:53-7) is amended to 
read as follows: 


C.54:53-7 Compromise of liability, time for payment of liability. 

7. a. The Director of the Division of Taxation may compromise 
criminal liabilities and any civil liability arising under the tax laws 
of the State prior to reference of a case involving such liability to the 
Attorney General for prosecution or defense. Any such liability may 
be compromised only upon one or both of the following grounds: 

(1) Doubt as to liability; or 

(2) Doubt as to collectability. 

No such liability shall be compromised if the liability has been 
established by a court of competent jurisdiction or is certain, and 
there is no reasonable doubt as to the ability of the State to col- 
lect the amounts owing with respect to such liability. 

b. The Director of the Division of Taxation may compromise 
the time for payment of a liability arising under the tax laws of 
the State. The time for payment of a liability shall be compro- 
mised under this subsection only on the grounds that the equities 
of the taxpayer’s liability indicate that a compromise would be in 
the interest of the State and that without such a compromise the 
taxpayer would experience extreme financial hardship. A delayed 
payment or installment payment compromise agreement shall 
include interest on the unpaid balance of the liability at the rate of 
three percentage points above the prime rate. 


18. Section 9 of P.L.1975, c.387 (C.54:53-9) is amended to 
read as follows: 


C.54:53-9 Compromise agreement. 

9. A compromise agreement shall relate to the entire liability 
of the taxpayer (including taxes, ad valorem penalties and inter- 
est) with respect to which the offer in compromise is submitted 
and all questions of such liability are conclusively settled 
thereby. Specific penalties, however, shall be compromised sepa- 
rately and not in connection with taxes, interest or ad valorem 
penalties. Neither the taxpayer nor the State shall, upon the 
acceptance of an offer in compromise, be permitted to reopen the 
case except by reason of the following: 

a. Falsification or concealment of assets by the taxpayer; 


CHAPTER 175, LAWS OF 1992 1307 


b. Mutual mistake of a material fact sufficient to cause a con- 
tract to be set aside; or 

c. The significant change in the financial condition of a tax- 
payer with which the director has entered into an agreement under 
subsection b. of section 7 of P.L.1975, c.387 (C.54:53-7). 

However, acceptance of an offer in compromise of a civil liability 
shall not operate to remit a criminal liability, nor shall acceptance of 
a compromise of a criminal liability operate to remit a civil liability. 

For the purpose of administering subsection c. of this section, 
the director may require a taxpayer to provide periodic statements 
of financial condition in such form as the director may prescribe. 
Action may be taken by the director under subsection c. only if 
the director gives notice to the taxpayer 30 days before the date 
of any action and the notice includes a statement of the reasons 
the director has for believing a significant change in the financial 
condition of the taxpayer has occurred. 


19. Section 13 of P.L.1945, c.162 (C.54:10A-13) is amended to 
read as follows: 


C.54:10A-13 Report of changed, corrected taxable income. 

13. If the amount of the taxable income for any year of any tax- 
payer as returned to the United States Treasury Department is 
changed or corrected by the Commissioner of Internal Revenue or 
other officer of the United States or other competent authority, or 
where a renegotiation of a contract or subcontract with the United 
States results in a change in said taxable income, or where a recov- 
ery of a war loss results in a computation or recomputation of any 
tax imposed by the United States, such taxpayer shall report such 
changed or corrected taxable income, or the results of such renego- 
tiation, or such computation or recomputation, within 90 days after 
the final determination of such change or correction or renegotia- 
tion, or such computation or recomputation, or as required by the 
director, and shall concede the accuracy of such determination or 
state wherein it is erroneous. Any taxpayer filing an amended 
return with such department shall also file within 90 days thereafter 
an amended report with the director. The periods of limitation to 
make deficiency assessments under R.S.54:49-6 and to file claims 
for refund under R.S.54:49-14 shall commence to run for additional 
four year periods from the date that taxable income is finally 
changed or corrected by the Commissioner of Internal Revenue; 
provided, that the additional periods of limitation shall only be 
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applicable to the increase or decrease in tax attributable to the 
adjustments in such changed or corrected taxable income. 


20. Section 19 of P.L.1945, c.162 (C.54:10A-19) is amended to 
read as follows: 


C.54:10A-19 Extension for filing returns; interest. 

19. The director may grant a reasonable extension of time for the 
filing of returns or the payment of tax or both, under such rules and 
regulations as he shall prescribe, which rules and regulations may 
require the filing of a tentative return and the payment of an esti- 
mated tax. If the time for filing the return shall be extended, the 
payment of the portion of the tax remaining to be paid, if any, shall 
be postponed to the date fixed by the extension of the time for the 
filing of the return, but in every such case the corporation shall 
pay, in addition to the unpaid portion of the tax, interest thereon at 
the rate as provided in the State Tax Uniform Procedure Law, 
R.S.54:48-1 et seq., from the time when the return originally was 
required to be filed to the date of actual payment under the exten- 
sion; provided, that if such unpaid portion of the tax is not paid 
within the time fixed under the extension, the interest on such 
unpaid portion shall be computed at the rate as provided in the 
State Tax Uniform Procedure Law, R.S.54:48-1 et seq., from the 
date the tax was originally due to the date of actual payment and if 
the amounts paid up to and including the time of the filing of the 
tentative return total less than the lesser of: 90% of the amount 
due; or for a taxpayer that had a preceding fiscal or calendar 
accounting year of 12 months and filed a return for that year show- 
ing a liability for tax, an amount equal to the tax computed at the 
rates applicable to the current fiscal or calendar accounting year 
but otherwise on the basis of the facts shown on the return of the 
taxpayer for, and the law applicable to, the preceding fiscal or cal- 
endar accounting year, the taxpayer shall be liable for a penalty of 
5% per month or fraction thereof on the amount of underpayment 
which shall be in addition to the interest charges provided above. 


21. Section 10 of P.L.1947, c.50 (C.54:10A-19.1) is amended to 
read as follows: 


C.54:10A-19.1 Examination of returns, assessment. 
10. (a) (Deleted by amendment, P.L.1992, c.175). 
(b) (Deleted by amendment, P.L.1992, c.175). 
(c) (Deleted by amendment, P.L.1992, c.175). 
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(d) The examination of returns and the assessment of additional 
taxes, penalties and interest shall be as provided by the State Tax 
Uniform Procedure Law, R.S.54:48-1 et seq. 


22. Section 18 of P.L.1946, c.174 (C.54:10B-18) is amended to 
read as follows: 


C.54:10B-18 Examination of returns, assessment, administration, collection, 
enforcement. 

18. The examination of returns, assessment of additional taxes, 
penalties and interest, administration, collection and enforcement 
of the tax imposed by this act shall be subject to the provisions of 
the State Tax Uniform Procedure Law, R.S.54:48-1 et seq. 


23. Section 15 of P.L.1973, c.31 (C.54:10D-15) is amended to 
read as follows: 


C.54:10D-15 Change, correction or recomputation of amount of taxable in- 
come as returned to Federal Treasury Department; amended returns; report. 
15. Change, correction or recomputation of amount of taxable 
income as returned to Federal Treasury Department; amended 
returns; report. If the amount of the taxable income for any year 
of any taxpayer as returned to the United States Treasury Depart- 
ment is changed or corrected by the Commissioner of Internal 
Revenue or other officer of the United States or other competent 
authority, or where a renegotiation of a contract or subcontract 
with the United States results in a change in said taxable income, 
or where a recovery of a war loss results in a computation or 
recomputation of any tax imposed by the United States, such tax- 
payer shall report such changed or corrected taxable income, or 
the results of such renegotiation, or such computation or recom- 
putation, within 90 days after the final determination of such 
change or correction or renegotiation, or such computation or 
recomputation, or as required by the director, and shall concede 
the accuracy of such determination or state wherein it is erroneous. 
Any taxpayer filing an amended return with such department shall 
also file within 90 days thereafter an amended report with the direc- 
tor. The periods of limitation to make deficiency assessments under 
R.S.54:49-6 and to file claims for refund under R.S.54:49-14 shall 
commence to run for additional four year periods from the date that 
taxable income is finally changed or corrected by the Commissioner 
of Internal Revenue; provided, that the additional periods of limita- 
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tion shall be applicable to the increase or decrease in tax attributable 
to the adjustments in such changed or corrected taxable income. 


24. Section 16 of P.L.1973, c.31 (C.54:10D-16) is amended to 
read as follows: 7 


C.54:10D-16. Examination of returns, additional assessments. 


16. Deficiency assessment or reassessment; extension of 
period. a. (Deleted by amendment, P.L.1992, c.175). 


b. (Deleted by amendment, P.L.1992, c.175). 


c. The examination of returns and the assessment of additional 
taxes, penalties and interest shall be as provided by the State Tax 
Uniform Procedure Law, R.S.54:48-1 et seq. 


25. Section 11 of P.L.1973, c.170 (C.54:10E-11) is amended to 
read as follows: 


C.54:10E-11 Report of changed, corrected taxable income. 

11. If the amount of the taxable income for any year of any tax- 
payer as returned to the United States Treasury Department is 
changed or corrected by the Commissioner of Internal Revenue or 
other officer of the United States or other competent authority, or 
where a renegotiation of a contract or subcontract with the United 
States results in a change in said taxable income, or where a 
recovery of a war loss results in a computation or recomputation 
of any tax imposed by the United States, such taxpayer shall 
report such changed or corrected taxable income, or the results of 
such renegotiation, or such computation or recomputation, within 
90 days after the final determination of such change or correction 
or renegotiation, or such computation or recomputation, or as 
required by the director, and shall concede the accuracy of such 
determination or state wherein it is erroneous. Any taxpayer fil- 
ing an amended return with such department shall also file within 
90 days thereafter an amended report with the director. The peri- 
ods of limitation to make deficiency assessments under R.S.54:49-6 
and to file claims for refund under R.S.54:49-14 shall commence to 
run for additional four year periods from the date that taxable 
income is finally changed or corrected by the Commissioner of Inter- 
nal Revenue; provided, that the additional periods of limitation shall 
only be applicable to the increase or decrease in tax attributable to 
the adjustments in such changed or corrected taxable income. 
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26. Section 19 of P.L.1973, c.170 (C.54:10E-19) is amended to 
read as follows: 


C.54:10E-19 Filing of return, examination, assessment. 

19. a. (Deleted by amendment, P.L.1992, c.175). 

b. (Deleted by amendment, P.L.1992, c.175). 

c. After a final return in due form is filed for an accounting 
period under this act, the director may, within four years of the 
date of filing such return, require the taxpayer to file a proper 
return under the Corporation Business Tax Act, P.L.1945, c.162 
(C.54:10A-1 et seq.), and pay any additional tax due thereon, if he 
shall determine that the taxpayer was properly subject to tax under 
said Corporation Business Tax Act for such accounting period. 

d. (Deleted by amendment, P.L.1992, c.175). 

e. The examination of returns and the assessment of additional 
taxes, penalties and interest shall be as provided by the State Tax 
Uniform Procedure Law, R.S.54:48-1 et seq. 


27. Section 9 of P.L.1966, c.36 (C.54:11A-9) is amended to 
read as follows: 


C.54:11A-9 Assessment of property, examination of returns. 

9. (a) Whenever property subject to taxation under this act has 
or shall have been omitted from assessment by failure of the tax- 
payer to include it in a return, or otherwise, the director may, if 
he finds that such property has been omitted from his assessment, 
cause such property to be assessed for any omitted years in accor- 
dance with the provisions of this act. 

(b) The examination of returns and the assessment of additional 
taxes, penalties and interest shall be as provided by the State Tax 
Uniform Procedure Law, R.S.54:48-1 et seq. 


28. Section 12 of P.L.1966, c.36 (C.54:11A-12) is amended to 
read as follows: 


C.54:11A-12 Examination of returns, assessment. 

12. (a) (Deleted by amendment, P.L.1992, c.175). 

(b) (Deleted by amendment, P.L.1992, c.175). 

(c) The examination of returns and the assessment of additional 
taxes, penalties and interest shall be as provided by the State Tax 
Uniform Procedure Law, R.S.54:48-1 et seq. 


29. Section 5 of P.L.1980, c.141 (C.54:18A-1.3) is amended to 
read as follows: 
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C.54:18A-1.3 Examination of returns, assessment. 

5. (a) (Deleted by amendment, P.L.1992, c.175). 

(b) (Deleted by amendment, P.L.1992, c.175). 

(c) The examination of returns and the assessment of additional 
taxes, penalties and interest shall be as provided in the State Tax 
Uniform Procedure Law, R.S.54:48-1 et seq. 


30. Section 27 of P.L.1941, c.291 (C.54:29A-27) is amended to 
read as follows: 


C.54:29A-27 Period of limitations. 

27. Period of limitations. The power of the director to make reas- 
sessments or to assess omitted property under this act shall be as 
provided by the State Tax Uniform Procedure Law, R.S.54:48-1 et seq. 


31. Section 19 of P.L.1966, c.30 (C.54:32B-19) is amended to 
read as follows: 


C.54:32B-19 Determination of tax. 

19, Determination of tax. If a return required by this act is not filed, 
or if a return when filed is incorrect or insufficient, the amount of tax 
due shall be determined by the director from such information as may 
be available. If necessary, the tax may be estimated on the basis of 
external indices, such as stock on hand, purchases, rental paid, number 
of rooms, location, scale of rents or charges, comparable rents or 
charges, type of accommodations and service, number of employees or 
other factors. Notice of such determination shall be given to the per- 
son liable for the collection or payment of the tax. Subject to the 
provisions of the State Tax Uniform Procedure Law, R.S.54:48-1 et 
seq., such determination shall finally and irrevocably fix the tax unless 
the person against whom it is assessed, within 90 days after giving of 
notice of such determination, shall apply to the director for a hearing, 
or unless the director of his own motion shall redetermine the same. 
After such hearing the director shall give notice of his determination 
to the person against whom the tax is assessed. 


32. Section 20 of P.L.1966, c.30 (C.54:32B-20) is amended to 
read as follows: 


C.54:32B-20 Refunds. 

20. Refunds. (a) In the manner provided in this section the 
director shall refund or credit any tax, penalty or interest errone- 
ously, illegally or unconstitutionally collected or paid if 
application to the director for such refund shall be made within 
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four years from the payment thereof. Such application may be 
made by a customer who has actually paid the tax. Such applica- 
tion may also be made by a person required to collect the tax, 
who has collected and paid over such tax to the director, provided 
that the application is made within four years of the payment to 
him by the customer, but no actual refund of moneys shall be 
made to such person until he shall first establish to the satisfac- 
tion of the director, under such regulations as he may prescribe, 
that he has repaid to the customer the amount for which the appli- 
cation for refund is made. The director may, in lieu of any 
refund, allow credit on payments due from the applicant. 

(b) A person shall not be entitled to a revision, refund or credit 
under this section of a tax, interest or penalty which had been 
determined to be due pursuant to the provisions of section 19 
where he has had a hearing or an opportunity for a hearing as pro- 
vided in said section or has failed to avail himself of the remedies 
therein provided. No refund or credit shall be made of a tax, 
interest or penalty paid after a determination by the director made 
pursuant to section 19 unless it be found that such determination 
was erroneous, illegal or unconstitutional or otherwise improper, 
pursuant to law, in which event refund or credit shall be made of 
the tax, interest or penalty found to have been overpaid. 


33. Section 27 of P.L.1966, c.30 (C.54:32B-27) is amended to 
read as follows: 


C.54:32B-27 Notice and limitations of time. 

27. Notice and limitations of time. (a) Any notice authorized or 
required under the provisions of this act may be given by mailing the 
same to the person for whom it is intended in a postpaid envelope 
addressed to such person at the address given in the last return filed 
by him pursuant to the provisions of this act or in any application 
made by him or, if no return has been filed or application made, then 
to such address as may be obtainable. The mailing of such notice 
shall be presumptive evidence of the receipt of the same by the per- 
son to whom addressed. Any period of time which is determined 
according to the provisions of this act by the giving of notice shall 
commence to run from the date of mailing of such notice. 


(b) The provisions of law relative to limitations of time for the 
enforcement of a civil remedy shall not apply to any proceeding or 
action taken by the State or the director to levy, appraise, assess, deter- 
mine or enforce the collection of any tax or penalty provided by this 
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act. However, except in the case of a willfully false or fraudulent 
return with intent to evade the tax, no assessment of additional tax 
shall be made after the expiration of more than four years from the 
date of the filing of a return; provided, however, that where no return 
has been filed as provided by law the tax may be assessed at any time. 

(c) Where, before the expiration of the period prescribed herein 
for the assessment of an additional tax, a taxpayer has consented 
in writing that such period be extended the amount of such addi- 
tional tax due may be determined at any time within such 
extended period. The period so extended may be further extended 
by subsequent consents in writing made before the expiration of 
the extended period. If a taxpayer has consented in writing to the 
extension of the period for assessment, the period for filing an 
application for credit or refund pursuant to section 20 shall not 
expire prior to six months after the expiration of the period within 
which an assessment may be made pursuant to the consent to 
extend the time for assessment of additional tax. 


34. R.S.54:39-29 is amended to read as follows: 


Refunds, determination, time limit. 

54:39-29. When the director shall determine that any moneys 
received under this chapter were paid in error, he shall cause the 
same to be refunded in accordance with such rules and regula- 
tions as he may prescribe, but shall refuse to authorize a refund if 
more than four years have elapsed from the time the erroneous 
payment was made. Refunds authorized by the director shall be 
paid from revenues collected under this article and deposited with 
the State Treasurer. 


35. R.S.54:39-49 is amended to read as follows: 


Examination, assessment, appeals. 

54:39-49. (a) The examination of returns and the assessment of 
additional taxes, penalties and interest shall be as provided by the 
State Tax Uniform Procedure Law, R.S.54:48-1 et seq. 

(b) Any person who shall be aggrieved by any order of the 
Director of the Division of Taxation or any assessment fixing the 
amount of any tax to be paid by such person may appeal from the 
action of the Director of the Division of Taxation in making such 
order or assessment to the tax court in accordance with the provi- 
sions of the State Tax Uniform Procedure Law, R.S.54:48-1 et seq. 
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36. Section il of P.L.1963, c.44 (C.54:39A-11) is amended to 
read as follows: 


C.54:39A-11 Examination, assessment of returns. 

11. The examination of returns and the assessment of additional 
taxes, penalties and interest shail be as provided by the State Tax 
Uniform Procedure Law, R.S.54:48-1 et seq. 


37. Section 19 of P.L.1963, c.44 (C.54:39A-19) is amended to 
read as follows: 


C.54:39A-19 Claim for refund. 

19. Except with respect to payment of a special assessment imposed 
by the director pursuant to sections 11, 12 and 13 of P.L.1963, c.44 
(C.54:39A-11 through 54:39-13), a user, at any time within four years 
after payment of a tax, may file with the director a claim under oath 
for refund, in such form as the director may prescribe, stating the 
grounds therefor, but no claim for refund shall be permitted to be filed 
after proceedings on appeal have been commenced as provided in sec- 
tion 17 of P.L.1963, c.44 (C.54:39A-17). If, upon examination of 
such claim for refund, it shall be determined by the director that there 
has been an overpayment of tax, the amount of such overpayment shall 
be credited against any liability of the user under this act and if there 
be no such liability, the user shall be entitled to a refund of the tax so 
overpaid. If the director shall reject the claim for refund in whole or 
in part, he shall make an order accordingly and serve a notice upon the 
user. This section shall not apply to applications for refunds provided 
for under section 8 of P.L.1963, c.44 (C.54:39A-8). 


38. R.S.54:45-5 is amended to read as follows: 


Examination, assessment, protest. 


54:45-5. a. (Deleted by amendment, P.L.1992, c.175). 

b. (Deleted by amendment, P.L.1992, c.175). 

c. (Deleted by amendment, P.L.1992, c.175). 

d. (Deleted by amendment, P.L.1992, c.175). 

e. The examination of reports filed under this subtitle and the 
assessment of additional taxes, penalties and interest shall be as pro- 
vided by the State Tax Uniform Procedure Law, R.S.54:48-1 et seq. 

f. If any taxpayer shall be aggrieved by any finding or assess- 
ment of the director, he may, within 90 days of receipt of the 
notice of assessment or finding, file a protest in writing signed by 
himself or his duly authorized agent, which shall be under oath, 
and shall set forth the reason therefor, and may request a hearing. 
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Thereafter the director shall grant a hearing to the taxpayer, if the 
same shall be requested. He may make an order confirming, 
modifying or vacating any such finding or assessment. The filing 
of any such protest shall not abate penalties for nonpayment. 


39. R.S.54:45-6 is amended to read as follows: 


Claim for refund. 

54:45-6. Any taxpayer, at any time within four years after the pay- 
ment of any original or additional tax assessed against him may file 
with the director a claim under oath for refund, in such form as the 
director may prescribe, stating the ground therefor, but no claim for 
refund shall be required or permitted to be filed with respect to a tax 
paid after protest has been filed with the director or after proceedings 
on appeal have been commenced as provided in this subtitle. 


40. N.J.S.S4A:9-7 is amended to read as follows: 


Overpayment. 

54A:9-7. Overpayment. (a) General. The director, within the 
applicable period of limitations may credit an overpayment of 
income tax against any liability in respect of any tax imposed by 
the tax law on the person who made the overpayment, and the 
balance shall be refunded by the comptroller out of the proceeds 
of the tax retained by him for such general purpose. Any refund 
under this section shall be made only upon the filing of a return 
and upon a certificate of the director approved by the comptroller. 
The State Treasurer, as a condition precedent to the approval of 
such a certificate, may examine into the facts as disclosed by the 
return of the person who made the overpayment and other infor- 
mation and data available in the files of the director. 

(b) Excessive withholding. If the amount allowable as a credit 
for tax withheld from the taxpayer exceeds his tax to which the 
credit relates, the excess shall be considered an overpayment. 

(c) Overpayment by employer. If there has been an overpayment of 
tax required to be deducted and withheld under section 54A:7-4, refund 
shall be made to the employer only to the extent that the amount of the 
overpayment was not deducted and withheld by the employer. 

(d) Credits against estimated tax. The director may prescribe 
regulations providing for the crediting against the estimated 
income tax for any taxable year of the amount determined to be 
an overpayment of the income tax for a preceding taxable year. If 
any overpayment of income tax is so claimed as a credit against 
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estimated tax for the succeeding taxable year, such amount shall 
be considered as a payment of the income tax for the succeeding 
taxable year (whether or not claimed as a credit in the declaration 
of estimated tax for such succeeding taxable year), and no claim 
for credit or refund of such overpayment shall be allowed for the 
taxable year for which the overpayment arises. 

(e) Rule where no tax liability. If there is no tax liability for a 
period in respect of which an amount is paid as income tax, such 
amount shall be considered an overpayment. 

(f) Under regulations prescribed by the director with approval 
of the State Treasurer interest shall be allowed and paid at the 
rate determined by the director to be equal to the prime rate pur- 
suant to R.S.54:48-2 upon any overpayment in respect of the tax 
imposed by this act; but no interest shall be allowed or paid on an 
overpayment of less than $1.00, nor upon any overpayment 
refunded within six months after the last date prescribed, or per- 
mitted by extension of time, for filing the return or within six 
months after the return is filed, whichever is later. 


Repealer. 
41. The following are repealed: 
Section 20 of P.L.1973, c.170 (C.54:10E-20); and 
Sections 14 and 15 of P.L.1963, c.44 (C.54:39A-14 and 54:39A-15). 


C.54:48-7 Applicability of act. 

42. a. Sections 2 and 3 of this act concerning the assessment of 
penalties shall apply to penalties for failures to file, underpay- 
ments and deficiencies first assessed on and after the July | next 
following their enactment. 

b. Section 3 of this act concerning periods of limitation shall apply 
to tax liabilities accruing on and after the July 1 next following its 
enactment and, notwithstanding the provisions of sections 3, 21, 24 
and 26 through 30 of this act, any unexpired fifth year of a five year 
period of limitation remaining on the July 1 next following the enact- 
ment of those sections shall continue to be in full force and effect. 

c. Section 5 of this act concerning claims for refunds shall 
apply to claims accruing on and after the July 1 next following its 
enactment, and, notwithstanding the provisions of sections 5, 32, 
34, 37 and 39 of this act to the contrary, all claims barred by the 
applicable statutes of limitation on the July 1 next following the 
enactment of those sections shall continue to be barred as if those 
sections had not been enacted. 
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d. Section 11 of this act shall apply to determinations, collections, 
refund applications, and assessments of penalties and interest made on 
and after the July 1 next following enactment of that section. 

e. Section 12 of this act shall apply to employee actions taken 
on and after the July 1 next following enactment of that section. 

f. Sections 14 and 16 of this act shall apply to protests of the 
director’s actions made, or complaints filed, on and after the July 
1 next following its enactment and, notwithstanding the provi- 
sions of sections 14 and 33 of this act and the repeal of section 20 
of P.L.1973, c.170 (C.54:10E-20) set forth in section 41 of this 
act, the time for filing a protest concerning a finding or assess- 
ment of the director made prior to the July 1 next following 
enactment of those sections shall continue to apply as if those 
provisions had not been enacted and the determination of any 
bond or bond amount required by law prior to that date shall 
remain in effect as if those sections had not been enacted. 

g. Notwithstanding the repeal of sections 14 and 15 of P.L.1963, 
c.44 (C.54:39A-14 and 54:39A-15) set forth in section 41 of this act, the 
obligation, lien or duty to pay any taxes, interest or penalties which have 
accrued or may accrue by virtue of any assessment made or which may 
be made with respect to taxes due on sales made prior to the July 1 next 
following enactment of section 41 shall remain as if that section had not 
been enacted, nor shall this act affect the legal authority to assess and 
collect the taxes which may be or have been due and payable under 
P.L.1963, c.44, together with such interest and penalties as would have 
accrued thereon under any provision of law; nor shall this act invalidate 
any assessments or affect any proceeding for the enforcement thereof. 


43. N.J.S.54A:9-5 is amended to read as follows: 


Interest on underpayment. 

54A:9-5. Interest on underpayment. (a) General. If any 
amount of income tax is not paid on or before the last date pre- 
scribed in this act for payment, interest on such amount at the rate 
as is required under the State Tax Uniform Procedure Law, 
R.S.54:48-1 et seq. If the time for filing of a return of tax with- 
held by an employer is extended, the employer shall pay interest 
for the period for which the extension is granted and may not 
charge such interest to the employee. 

(b) Exception as to estimated tax. This section shall not apply 
to any failure to pay estimated tax under section 54A:8-5. 

(c) (Deleted by amendment, P.L.1987, c.76.) 
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(d) (Deleted by amendment, P.L.1987, c.76.) 

(e) Suspension of interest on deficiencies. If a waiver of 
restrictions on assessment of a deficiency has been filed by the 
taxpayer, and if notice and demand by the director for payment of 
such deficiency is not made within 30 days after the filing of such 
waiver, interest shall not be imposed on such deficiency for the 
period beginning immediately after such 30th day and ending 
with the date of notice and demand. 

(f) Interest treated as tax. Interest under this section shall be 
paid upon notice and demand and shall be assessed, collected and 
paid in the same manner as income tax. Any reference in this act 
to the tax imposed by this act shall be deemed also to refer to 
interest imposed by this section on such tax. 

(g) (Deleted by amendment, P.L.1992, c.175.) 

(h) Payment prior to notice of deficiency. If, prior to the mail- 
ing to the taxpayer of a notice of deficiency under subsection (b) 
of section 54A:9-2, the director mails to the taxpayer a notice of 
proposed increase of tax and within 30 days after the date of the 
notice of proposed increase the taxpayer pays all amounts shown 
on the notice to be due to the director, no interest under this sec- 
tion on the amount so paid shall be imposed for the period after 
the date of such notice of proposed increase. 

(i) Payment within 10 days after notice and demand. If notice 
and demand is made for payment of any amount under subsection 
(b) of section 54A:9-12, and if such amount is paid within 10 
days after the date of such notice and demand, interest under this 
section on the amount so paid shall not be imposed for the period 
after the date of such notice and demand. 

(j) Limitation on assessment and collection. Interest prescribed 
under this section may be assessed and collected at any time dur- 
ing the period within which the tax or other amount to which such 
interest relates may be assessed and collected, respectively. 

(k) Interest on erroneous refund. Any portion of tax or other 
amount which has been erroneously refunded, and which is recov- 
erable by the director, shall bear interest as is required under the 
State Tax Uniform Procedure Law, R.S.54:48-1 et seq. 

(1) Satisfaction by credits. If any portion of a tax is satisfied by 
credit of an overpayment, then no interest shall be imposed under 
this section on the portion of the tax so satisfied for any period 
during which, if the credit had not been made, interest would 
have been allowable with respect to such overpayment. 
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44. This act shall take effect immediately, provided however 
that sections 1 through 41 and section 43 shall remain inoperative 
until the July 1 next following enactment, provided however that 
sections 9, 10, 13, 17 and 18 shall remain inoperative until the 
January 1 next following enactment. | 


Approved December 10, 1992. 


CHAPTER 176 


AN Act providing for the filing of reports concerning certain lo- 
cal housing authorities, supplementing P.L.1966, c.293 
(C.52:27D-1 et seq.) and amending P.L.1992, c.79. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.52:27D-3.3 Annual reports on local housing authorities. 

1. a. In addition to the annual report required under the provi- 
sions of subsection (h) of section 3 of P.L.1966, c.293 (C.52:27D- 
3) and such other reports as may otherwise be required by law, 
the Commissioner of Community Affairs shall submit a separate 
annual report to the Governor and the Legislature concerning the 
activities and management of each local or regional housing 
authority which operates pursuant to the “Local Housing Authori- 
ties Law,” R.S.55:14A-1 et seq. or the “Local Redevelopment and 
Housing Law,” P.L.1992, c.79 (C.40A:12A-1 et al.). 

b. The report, which shall be presented in a manner and form pre- 
scribed by the commissioner, shall be designed to provide the 
Governor and the Legislature with an assessment of the effectiveness 
of each of those local housing authorities subject to the provisions of 
this act. In developing the manner and form of the report, the com- 
missioner shall consult with the Council of Large Public Housing 
Authorities regarding appropriate performance measurements of the 
effectiveness of those local housing authorities subject to the provi- 
sions of this act. The measures of effectiveness shall include, but 
not be limited to: vacancy number and percentage thereof; use of 
modernization grants; rent collection; energy consumption; unit turn- 
around time; work order completion time; unit and system 
inspections; tenant accounts receivable; operating reserves; expense 
to income ratio; and initiatives relating to the creation of a drug-free 
environment, the promotion of homeownership opportunities, resi- 
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dent management, economic development, and the use of grants to 
develop new public housing. The report shall include a synopsis, 
explanation, and evaluation of the information contained in the 
reports prepared by the U.S. Department of Housing and Urban 
Development as part of the Public Housing Management Assessment 
Program or any similar public housing assessment program adminis- 
tered by the federal government. The report shall include also any 
evaluation of the status of any improvement plans or memoranda of 
agreement between the federal government and a local housing 
authority which the federal government required for the purpose of 
improving the effectiveness of that local housing authority. 


2. Section 43 of P.L.1992, c.79 (C.40A:12A-43) is amended to 
read as follows: 


C.40A:12A-43 Submission of annual report. 

43. Any municipality, county, redevelopment entity or housing 
authority utilizing the powers authorized herein shall submit an annual 
report to the Commissioner of Community Affairs indicating the 
name, location and size of all projects under its management. In addi- 
tion, the annual report shall contain such information as the 
commissioner shall deem necessary in order to fulfill the reporting 
requirements set forth in section 1 of P.L.1992, c.176 (C.52:27D-3.3). 


3. This act shall take effect immediately. 


Approved December 10, 1992. 


CHAPTER 177 


An ACT concerning certain county pension commissions and 
amending P.L.1948, c.310. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1948, c.310 (C.43:10-18.52) is amended to 
read as follows: 


C.43:10-18.52 Pension commission. 
3. There shall be authorized to carry out the provisions of this 
act and charged with the duty of administering the pension fund 
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herein provided for, a pension commission composed of five 
members, consisting of the county supervisor or similar officer of 
the county, the treasurer of the county, two county employees or 
retirees, and a citizen of the county who is not a public office 
holder in the county or any municipality therein and who shall be 
selected by the other four members of the commission. The two 
county employee or retiree members of the pension commission 
shall be elected within sixty days after the passage of this act at a 
meeting held by the county employees and retirees affected by 
this act after thirty days’ written notice of the time and place 
thereof has been given by the county supervisor or similar county 
officer to all such employees and retirees. Nominations shall be 
made only by written petitions filed with the secretary of the pen- 
sion commission at least fifteen days prior to the election and 
each containing the signatures of at least 10% of the currently 
employed county employees or retirees, as certified by the secre- 
tary of the pension commission. The county supervisor shall 
provide a suitable method of balloting whereby secrecy shall be 
assured. Ballots shall be distributed among the county employees 
and retirees affected by this act at least seven days prior to the 
election and the voted ballot shall be returned to the secretary of 
the pension commission at any time prior to twelve o’clock noon 
of the day fixed for the holding of the meeting and election. 
Employees who become members of the retirement system cre- 
ated by this act or who are members of any of the county 
employees’ retirement systems referred to in this act and merged 
thereunder shall be eligible to participate in the nomination and 
election of the two county employee or retiree members of the 
pension commission. The two county employees or retirees shall 
hold office until their successors are elected in the same manner 
as aforesaid at a meeting of the employees and retirees held on 
the third Wednesday of December of the second year following 
the adoption of this act. Thereafter two county employee or 
retiree members shall be elected as members of the pension com- 
mission, in the same manner, on the third Wednesday of 
December every second year, for a term of two years commencing 
January first following their election. 

In case of vacancy for any cause, the commission may fill it 
until the next election. Any member of said pension commission 
who shall leave the service of the county shall automatically 
cease to be a member of said commission except for retirees who 
may be eligible as members of the commission. 
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The commission shall hold its annual meeting between the first 
and fifteenth days of January in each year and elect its president 
and such other officers as it deems advisable. The commission 
shall serve without compensation, but shall be reimbursed for any 
necessary expenditures and shall suffer no loss of salary or other 
wages through service on the commission. The treasurer of the 
county, who shall be treasurer of the commission, shall appoint 
the secretary of this commission, who shall be a person chosen by 
him from among persons employed by the county who is versed 
in the affairs of the treasurer’s office and the treasurer shall fix 
the compensation of the appointee, subject to approval of the 
board of chosen freeholders. The commission shall secure the 
services of any physicians necessary to make the medical exami- 
nations required by this act. 

The chief legal officer of the county shall be the legal adviser 
of and attorney for the pension commission. 

The pension commission shall have control and management of 
the funds and of the retirement of the county employees. The 
commission shall, from time to time, subject to the limitations of 
this act, establish rules and regulations for the transaction of its 
business and the administration of this act. Under the direction of 
the pension commission, the head of each county department shall 
furnish the information and shall keep the records that the com- 
mission may require for the discharge of its duties. 

The pension commission may require each employee of the 
county to file a statement or statements, in the form that the com- 
mission shall direct, concerning his service or other matters 
covered by this act. 

The commission shall have power to compel witnesses to attend and 
testify before it upon any matter concerning the retirement system and 
allow fees not in excess of three dollars ($3.00) to any witness for 
attendance upon any one day. The president and other members of the 
pension commission are empowered to administer oaths to any wit- 
nesses. All retirements shall be made and pensions allowed by the 
pension commission in accordance with the provisions of this act. 


The pension commission shall be known as the “Pension Commis- 
sion of the Employees’ Retirement System of (name of county).” 


2. This act shall take effect immediately. 


Approved December 10, 1992. 
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CHAPTER 178 


AN ACT concerning the publication of a notice of the sale of Type II 
school district and municipal bonds and amending N.J.S.18A:24- 
36, N.J.S.18A:24-37, N.J.S.40A:2-30, and N.J.S.40A:2-31. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.18A:24-36 is amended to read as follows: 


Public sale of bonds. 

18A:24-36. All bonds authorized and issued by type II school dis- 
tricts in accordance with chapter 24 of Title 18A of the New Jersey 
Statutes, except bonds of authorized issues of $10,000.00 or less, 
shall be sold at public sale upon sealed proposals provided that a 
summary of the notice of public sale of these bonds as described in 
subsection b. of N.J.S.18A:24-37 shall be advertised at least once at 
least seven days prior thereto in a publication carrying municipal 
bond notices and devoted primarily to financial news or the subject 
of state and municipal bonds, published in New York City or New 
Jersey, and a notice of public sale containing the provisions 
described in subsection a. of N.J.S.18A:24-37 shall be advertised at 
least once at least seven days prior thereto in a newspaper published 
in the county and having a substantial circulation in the school dis- 
trict. Bonds of authorized issues of $10,000.00 or less may be sold at 
private sale without previous public offering. 


2. N.J.S.18A:24-37 is amended to read as follows: 


Notice of sale of bonds. 

18A:24-37. a. The notice of sale of Type II school district 
bonds required to be advertised pursuant to N.J.S.18A:24-36 shall 
describe the bonds and set forth in substance the terms and condi- 
tions of sale, including the principal amount, date, denomination 
and maturities of the bonds offered for sale and such other provi- 
sions as may be determined by the Type II school district. As to 
interest to be borne by the bonds, it shall specify a rate or rates or 
maximum rate, which rate or the maximum rate shall in no event 
exceed 6% per annum. If proposals are invited at more than one 
interest rate, the notice shall also state that no proposals will be 
considered for bonds of a rate higher than the lowest rate at which 
a legally acceptable proposal is received. 


CHAPTER 178, LAWS OF 1992 1325 


b. A summary of the notice of public sale of Type II school district 
bonds required to be advertised pursuant to N.J.S. 18A:24-36 shall set 
forth: the principal amount, date, denomination and maturities of the 
bonds offered for sale; the rate or rates of interest or maximum rate or 
rates of interest to be borne by the bonds; and a reference to where 
additional terms and conditions of the public sale may be obtained. 


3. N.J.S.40A:2-30 is amended to read as follows: 


Advertisement of public sale of bonds. 

40A:2-30. A notice of public sale of bonds containing the pro- 
visions described in subsection a. of N.J.S. 40A:2-31 shall be 
advertised at least once at least seven days prior thereto in a 
newspaper qualified for publication of a bond ordinance of the 
local unit. A summary of the notice of public sale of bonds as 
provided for in subsection b. of N.J.S.40A:2-31 shall be adver- 
tised at least once at least seven days prior thereto in a 
publication carrying municipal bond notices and devoted prima- 
rily to financial news or the subject of state and municipal bonds 
and published in the City of New York or in New Jersey. 


4. N.J.S.40A:2-31 is amended to read as follows: 


Contents of notice. 

40A:2-31. a. A notice of public sale of bonds required to be 
advertised pursuant to N.J.S.40A:2-30 shall set forth: 

(1) the principal amount, date, denomination and maturities of 
the bonds offered for sale; 

(2) the rate or rates of interest or maximum rate or rates of 
interest to be borne by the bonds; 

(3) the terms and conditions of such public sale; and 

(4) such other provisions as may be determined by the govern- 
ing body. 

b. A summary of the notice of public sale of bonds required to 
be advertised pursuant to N.J.S.40A:2-30 shall set forth: 

(1) the principal amount, date, denomination and maturities of 
the bonds offered for sale; 

(2) the rate or rates of interest or maximum rate or rates of 
interest to be borne by the bonds; and 

(3) a reference to where additional terms and conditions of the 
public sale may be obtained. 


5. This act shall take effect immediately. 
Approved December 10, 1992. 
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CHAPTER 179 


AN ACT concerning the sale of nitrous oxide and amending 
P.L.1982, c.127. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1982, c.127 (C.24:6G-2) is amended to 
read as follows: 


C.24:6G-2 Sale of nitrous oxide for nonmedical use. 

2. When nitrous oxide is sold for nonmedical use, both the 
seller and buyer shall obtain a written permit issued by the 
Department of Health; except that if the seller is registered with 
the Department of Health as a distributor or wholesaler of nitrous 
oxide or if the nitrous oxide is to be used in food preparation, the 
seller or buyer does not have to obtain a permit. A permit shall 
contain the name, address and other location of the person who 
requests the permit and a registration number assigned by the 
Department of Health. The buyer shall state the intended use of 
the nitrous oxide on the permit. 

Notwithstanding the provisions of sections 1 and 2 of this act, 
no person shall sell, distribute or dispense nitrous oxide to any 
person under 19 years of age. 


2. This act shall take effect immediately. 


Approved December 10, 1992. 


CHAPTER 180 


AN AcT to validate certain proceedings of fire districts and any 
bonds or other obligations issued or to be issued pursuant to 
such proceedings. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. All proceedings heretofore had or taken by any board of fire 
commissioners or at any fire district meeting or election for the 
authorization or issuance of bonds or other obligations of the fire 
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district, and any bonds or other obligations of the fire district issued 
or to be issued pursuant to a resolution of the board of commission- 
ers of such fire district approved by the legal voters at such fire 
district election, are hereby ratified, validated and confirmed, not- 
withstanding that notices to military service voters and to their 
friends and relatives and to persons desiring civilian absentee ballots 
were not published in accordance with the provisions of section 7 of 
the “Absentee Voting Law (1953),” P.L.1953, c.211 (C.19:57-1 et 
seq.); provided, however, that no action, suit or other proceeding of 
any nature to contest the validity of such proceedings has heretofore 
been instituted prior to the date on which this act takes effect, and 
within the time fixed therefor by or pursuant to law or rule of court, 
or when such time has not heretofore expired, is instituted within 30 
days after the effective date of this act. 


2. This act shall take effect immediately. 


Approved December 10, 1992. 


CHAPTER 181 


AN ACT providing for the designation of a children’s hospital for 
central New Jersey, amending P.L.1985, c.306 and P.L.i987, 
c.299 and supplementing Title 26 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the Szate 
of New Jersey: 


C.26:2H-18d Designation of specialty acute care children’s hospital for cen- 
tral New Jersey. 

1. a. The Commissioner of Health, subject to the provisions of 
subsection b. of this section, shall designate Robert Wood 
Johnson University Hospital/St. Peter’s Medical Center in the 
City of New Brunswick as the State’s specialty acute care child- 
ren’s hospital in central New Jersey for the counties of 
Hunterdon, Mercer, Middlesex, Monmouth and Somerset. 

b. The designation by the Commissioner of Health pursuant to 
subsection a. of this section shall be made subsequent to, and 
shall be contingent upon, the execution of a written agreement 
between Robert Wood Johnson University Hospital/St. Peter’s 
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Medical Center and a majority of the acute care hospitals provid- 
ing inpatient pediatric services which are located in the counties 
listed in subsection a. of this section. 

The written agreement shall state that the other facility recognizes 
Robert Wood Johnson University Hospital/St. Peter’s Medical Cen- 
ter as the State’s specialty acute care children’s hospital for the 
counties listed in subsection a. of this section and shall set forth the 
basis on which the other facility shall make referrals to Robert Wood 
Johnson University Hospital/St. Peter’s Medical Center. 


2. Section 2 of P.L.1985, c.306 (C.26:2H-18a) is amended to 
read as follows: 


C.26:2H-18a Designation of specialty acute care children’s hospital for 
northern New Jersey. 


2. The Commissioner of Health shall designate Children’s Hospital 
of New Jersey, a unit of United Hospitals Medical Center, as the State’s 
specialty acute care children’s hospital for northern New Jersey. 


3. Section 3 of P.L.1987, c.299 (C.26:2H-18c) is amended to 
read as follows: 


C.26:2H-18c Designation of specialty acute care children’s hospital for 
southern New Jersey. 


3. a. The Commissioner of Health, subject to the provisions of 
subsection b. of this section, shall designate Cooper Hospital/Uni- 
versity Medical Center in the City of Camden as the State’s 
specialty acute care children’s hospital in southern New Jersey 
for the counties of Atlantic, Burlington, Camden, Cape May, 
Cumberland, Gloucester, Ocean and Salem. 

b. The designation by the Commissioner of Health pursuant to 
subsection a. of this section shall be made subsequent to, and shall 
be contingent upon, the execution of a written agreement between 
Cooper Hospital/University Medical Center and a majority of the 
acute care hospitals providing inpatient pediatric services which 
are located in the counties listed in subsection a. of this section. 

The written agreement shall state that the other facility recognizes 
Cooper Hospital/University Medical Center as the State’s specialty 
acute care children’s hospital for the counties listed in subsection a. 
of this section and shall set forth the basis on which the other facility 
shall make referrals to Cooper Hospital/University Medical Center. 


4. This act shall take effect on the 30th day after enactment. 


Approved December 10, 1992. 
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CHAPTER 182 


AN ACT concerning the refinancing of certain bonds pursuant to the 
“Refunding Bond Act of 1985,” amending P.L.1985, c.74. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1985, c.74 (C.49:2B-3) is amended to read 
as follows: 


C.49:2B-3 Definitions. 

3. As used in this act: 

a. “Outstanding bonds” means any bonds of the State of New 
Jersey, and the interest coupons, if any, appertaining thereto, 
which have heretofore been issued or which are hereafter issued 
pursuant to any law of the State and which are direct obligations 
of the State for which the faith and credit of the State are pledged 
for the payment of the interest thereon as it shall become due and 
the payment of the principal at maturity. 

b. “Government securities” means any bonds or other obliga- 
tions which as to principal and interest constitute direct 
obligations of, or are unconditionally guaranteed by, the United 
States of America, including obligations of any federal agency to 
the extent those obligations are unconditionally guaranteed by the 
United States of America and any certificates or any other evi- 
dences of any ownership interest in those obligations of, or 
unconditionally guaranteed by, the United States of America or in 
specified portions of those obligations (which may consist of the 
principal of, or the interest on, those obligations). 

c. “State Treasurer” means the Treasurer of the State of New Jersey. 

d. “Refinancing” means providing for the payment of an obligation 
at or prior to its maturity or upon redemption, as provided in this act. 

e. “Refunding bonds” means bonds of the State issued under 
this act. 


2. Section 10 of P.L.1985, c.74 (C.49:2B-10) is amended to 
read as follows: 


C.49:2B-10 Issues as separate series, interest payable. 

10. When refunding bonds are issued from time to time, the 
refunding bonds of each issue shall constitute a separate series to 
be designated by the issuing officials. Each series of refunding 


1330 CHAPTERS 182 & 183, LAWS OF 1992 


bonds shall bear rates of interest as may be determined by the 
issuing officials, which interest shall be payable at such times and 
in such manner as may be determined by the issuing officials. 


3. This act shall take effect immediately. 


Approved December 14, 1992. 


CHAPTER 183 


AN ACT concerning boards of public works in certain municipali- 
ties operating under the borough form of government and 
amending P.L.1990, c.65. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1990, c.65 (C.40A:60-8.1) is amended to 
read as follows: 


C.40A:60-8.1 Continuation of certain borough boards. 


1. Any board of public works which was in existence at the 
time P.L.1987, c.379 was enacted in a municipality with a popu- 
lation greater than 12,500 but not more than 13,000 according to 
the 1980 federal decennial census, in a county of the first class, 
Or in a municipality with a population greater than 500 but less 
than 3,500 according to the 1980 federal decennial census, and 
operating under the borough form of government may continue to 
operate unless the borough dissolves the board in the manner pre- 
scribed by law prior to the enactment of P.L.1987, c.379. 


2. All actions taken since the effective date of P.L.1987, c.379 
by a board of public works in a municipality meeting the require- 
ments of section 1 of this act, are valid and confirmed. 


3. This act shall take effect immediately. 


Approved December 16, 1992. 
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CHAPTER 184 


AN ACT permitting, under certain circumstances, the conversion 
of certain State chartered savings banks into State chartered 
banks and State chartered banks into certain State chartered 
savings banks, amending and supplementing P.L.1948, c.67. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.17:9A-17.1 Definitions. 

1. As used in this act: 

“Corporation” means either a capital stock savings bank or a 
bank, as the case may be. 

“Federal Deposit Insurance Corporation” means the corporation 
so named, organized pursuant to an Act of Congress, or any fed- 
eral corporation, instrumentality or agency which succeeds to the 
powers and functions of the Federal Deposit Insurance Corpora- 
tion or undertakes to discharge the purpose for which that 
corporation was created. 


C.17:9A-17.2 Conversion of capital stock savings bank, bank; proceedings. 

2. A capital stock savings bank may apply to the commissioner 
to convert itself to a bank by organizing and transferring its assets 
and liabilities to a newly-chartered bank, and a bank may apply to 
the commissioner to convert itself to a capital stock savings bank 
by organizing and transferring its assets and liabilities to a newly- 
chartered capital stock savings bank, and the proceedings to effect 
either application for conversion shall be as follows: 

a. When, in the judgment of the board of directors of a State 
chartered capital stock savings bank or bank which intends to 
convert its charter, it shall be deemed advisable and in the best 
interests of its stockholders that the same shall be converted into 
a bank or capital stock savings bank of this State, as the case may 
be, the board of directors shall adopt a resolution to that effect. 

b. After adoption of the resolution, a meeting of the stockholders 
of the State capital stock savings bank or bank, as the case may be, 
shall be held upon not less than 10 days’ written notice to the stock- 
holders by mail, postage prepaid, directed to the addresses appearing 
on the books of the corporation, which notice shall contain a state- 
ment of the time, place and purpose for which the meeting is called. 

c. At the meeting, stockholders may by the affirmative vote of 
two-thirds of those present, or shares eligible to be voted which are 
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represented at the meeting, either in person or by proxy, declare by 
resolution the determination to convert the State capital stock sav- 
ings bank into a State chartered bank or to convert the State bank 
into a State chartered capital stock savings bank, as the case may be. 
d. If the authority for the proposed conversion has been approved 
by the board of directors and by the stockholders as required by this 
section, the board of directors of the corporation may apply to the 
commissioner to convert the charter pursuant to this act. 


C.17:9A-17.3 Contents of application. 

3. An application by a State bank or capital stock savings bank to 
convert its charter pursuant to this act shall contain the following: 

a. Duplicate copies of the minutes of the proceedings of the 
meeting of stockholders, verified by the affidavit of the president 
or vice-president, and the secretary of the meeting; 

b. A certified copy of the resolution of the board of directors 
authorizing the conversion; 

c. A certificate of incorporation meeting the requirements set 
forth in section 3 of P.L.1948, c.67 (C.17:9A-3), for conversion 
to a bank, or section 2 of P.L.1982, c.9 (C.17:9A-8.2) for conver- 
sion to a capital stock savings bank; 

d. Copies of all applications and approvals required from fed- 
eral regulators incident to the conversion; and 

e. Such other information or materials as the commissioner 
may require by regulation. 


C.17:9A-17.4 Requirements for conversion approval. 

4. The commissioner shall not approve the application of a 
State bank or capital stock savings bank to convert pursuant to 
this act unless the commissioner finds, after appropriate investi- 
gation, and a public hearing if deemed necessary by the 
commissioner, that the following requirements have been met: 

a. The application is complete; 

b. The converting corporation is insured by the Federal 
Deposit Insurance Corporation, and the resulting corporation will 
also be insured by that agency; 

c. The converting corporation satisfies all capital maintenance 
requirements for banks or capital stock savings banks, as the case 
may be, set forth by the Federal Deposit Insurance Corporation, 
by any other federal regulator and by the department; 

d. The converting corporation is not subject to any outstanding 
supervisory order, agreement or memorandum of understanding 
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of the Federal Deposit Insurance Corporation, any other federal 
regulator or the department; 

e. The proposed conversion will result in a bank or capital 
stock savings bank, as the case may be, that will satisfy all capital 
maintenance requirements for savings banks or banks, as the case 
may be, set forth by the Federal Deposit Insurance Corporation, 
any other federal regulator and the department; 


f. Directors designated in the certificate of incorporation pos- 
sess the qualifications, experience and character required for the 
duties and responsibilities with which they will be charged; and 

g. The interests of the converting corporation’s depositors and 
creditors, and the public generally, will not be jeopardized by the 
proposed conversion. 


C.17:9A-17.5 Other conditions for conversions under mergers. 

5. The commissioner may approve the conversion of a corpora- 
tion which does not satisfy the capital maintenance requirements 
set forth in subsection c. of section 4 of this act or which is subject 
to an outstanding supervisory order, agreement or memorandum of 
understanding, as provided by subsection d. of section 4 of this act, 
relating only to its capital condition, or which fails to meet both 
requirements, when the following requirements, in addition to the 
requirements set forth in section 4 of this act other than the require- 
ments set forth in subsections c. and d. of section 4 relating to the 
capital condition of the converting corporation have been met: 

a. Simultaneous with the conversion to a capital stock savings 
bank or bank the converting corporation shall merge with and into 
or be acquired by, a bank, if the conversion is to a bank; or shall 
merge with, into or be acquired by a capital stock savings bank if 
the conversion is to a capital stock savings bank; and 

b. The resulting capital stock savings bank or bank immediately 
after the conversion and merger or acquisition will satisfy all capi- 
tal maintenance requirements for capital stock savings banks or 
banks, as the case may be, set forth by the Federal Deposit Insur- 
ance Corporation, any other federal regulator and the department. 


C.17:9A-17.6 Notification to applicant. 


6. a. Within 60 days of receipt of the information and docu- 
ments specified in section 3 of this act, the commissioner shall 
notify the applicant of his intent to approve or deny the applica- 
tion. Approval may be conditional, requiring the applicant to 
satisfy conditions set by the commissioner. If the commissioner 
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denies the application, the commissioner shall notify the appli- 
cant in writing and shall state the basis for the denial. 


b. Upon finding that the applicant has met all of the require- 
ments of this act and all conditions imposed under a conditional 
approval granted by the commissioner pursuant to subsection a. 
of this section, the commissioner shall issue a certificate of 
approval of the conversion which shall be endorsed upon or 
annexed to the certificate of incorporation. 


C.17:9A-17.7 Filing of certificate of incorporation. 

7. The certificate of incorporation with the commissioner’s 
approval endorsed thereon or annexed thereto shall be filed 1n the 
department, and shall be recorded within 30 days after such 
approval in the same manner and places as required by section 12 
of P.L.1948, c.67 (C.17:9A-12). Upon the approval by the com- 
missioner, the filing of the certificate of incorporation, and the 
transfer of assets and liabilities, the converting corporation shall 
cease to be a capital stock savings bank or bank, as the case may 
be, its legal existence as a corporate entity shall terminate and the 
bank or capital stock savings bank, as the case may be, shall suc- 
ceed to all property of the converted corporation, including the 
right, title and interest in and to all property of whatsoever kind 
and nature, whether real, personal or mixed and things, and choses 
in action, and every right, privilege, interest and asset of every con- 
ceivable value or benefit then existing or pertaining to it, or which 
would inure to it, immediately by operation of law and without the 
necessity for any conveyance or transfer and without any further 
act or deed, shall vest in the bank or capital stock savings bank 
which is the resulting entity. The resulting bank or capital stock 
savings bank, as the case may be, shall have, hold and enjoy the 
Same in its own right as fully and to the same extent as the same 
was possessed, held and enjoyed by the converted corporation. All 
pending actions and other judicial or administrative proceedings to 
which the converting corporation was a party shall not be discon- 
tinued by reason of the conversion, but may be prosecuted to final 
judgment or order in the same manner as if the conversion had not 
been made and the corporation resulting from the conversion may 
continue such actions in its name after conversion. Any judgment 
or order may be rendered for or against it which might have been 
rendered for or against the converting corporation theretofore 
involved in the judicial proceedings. 
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8.. The commissioner may promulgate and adopt rules and regula- 
tions, pursuant to the “Administrative Procedure Act,” P.L.1968, c.410 
(C.52:14B-1 et seq.), necessary to effectuate the purposes of this act. 


9. Section 333 of P.L.1948, c.67 (C.17:9A-333) is amended to 
read as follows: 


C.17:9A-333 Department of Banking fees. 

333. A bank or savings bank shall pay to the commissioner for 
the use of the State a fee, to be prescribed by the commissioner 
by regulation, in an amount not less than or not more than, the 
following minimum and maximum amounts: 


Minimum Maximum 


(1) For filing an application for charter.... $10,000.00 $20,000.00 
(2) For the issuance by the commissioner 

of a certificate of authority....................... 500.00 1,000.00 
(3) For filing a certificate of amendment 

of a certificate of incorporation, or an 

amended certificate of incorporation......... 200.00 500.00 
(4) For filing any other certificate............ 50.00 250.00 
(5) (a) For filing an application for 

approval of the establishment of a full 

DEANCH OL LICE visits Sects de eee 1,000.00 3,000.00 
(b) For filing an application for approval 

of the establishment of a mini-branch office 1,000.00 3,000.00 
(c) For filing an application for approval 

of the establishment of a communication 


terminal branch Office ...............ccececc eee eeeee 500.00 2,000.00 
(6) For filing an agreement of merger, 

DOC DAN Ki lescarc ene stas a etess cece ctusnleeee 1,500.00 4,000.00 
(7) For filing a copy of a plan 

Of TEOPYAaNIZAtiON ............c cece escsscescceeeeeeeeees 250.00 1,000.00 


(8) For filing a report required by this act 100.00 250.00 
(9) For filing an affidavit required by 


PRIS ACE ovspahewiuncvoenderecenaaatedseseveiecere leanne 50.00 100.00 
(10) For filing proof of publication and 
mailing, or other proof required by this act 50.00 100.00 


(11) For filing application for approval of a 
change in location of principal office or 
Full branch Offi sss ssstechiclesci acsetenceewuslees 500.00 2,000.00 
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(12) For filing an application for approval of 
the cost of the establishment of an auxiliary 


(13) For the issuance of a certified copy of 
any certificate of incorporation or merger or 
plan of reorganization or any other certificate 
or affidavit filed in the department ........... 
plus $2.00 per page 

(14) For filing an application for approval 
of an interchange between principal office 
and full branch office..................... idewnebees 
(15) For the issuance of any other approval 
by the COMMISSIONET ................2ceeceeeeeeeeeees 
plus per diem charges where applicable 
(16) For the issuance of any extension by 
the COMMISSIONED «62 secevensoucreetiidsaatewstucien ste 
plus per diem charges where applicable 
(17) For filing a pension plan................... 
(18) For filing an amendment or 
alteration to a pension plan ...................... 
(19) For filing plans of acquisition, per 
company, per bank or savings bank ........... 
(20) Conversion from mutual to 

stock savings bank ...............cceeeeeee seco eee ees 
(21) Request to commissioner to require 
an institution to share access to its 
communication terminal branch office ...... 
(22) Conversion from savings bank 

to State association ............. cee eeeeeeeeteeeeeeeee 
(23) Conversion from stock savings bank 
to bank or conversion from bank 

to stock savings bank ................ceeeseceseereees 
(24) In addition to above fees, a per diem 
charge may be assessed when a special 
investigation of a filing is required. 


25.00 


1,500.00 


3,500.00 


100.00 


5,000.00 


5,000.00 


10. This act shall take effect immediately. 


Approved December 16, 1992. 


2,000.00 


100.00 


1,000.00 


250.00 


150.00 
500.00 
250.00 
4,000.00 


10,000.00 


250.00 


10,000.00 


10,000.00 
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CHAPTER 185 


AN Act concerning the New Jersey Transit Corporation and chap- 
ter 25 of Title 27 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.27:25-5a Collapsible bicycles permitted on NJT passenger trains. 

1. The provisions of any law, rule or regulation to the contrary 
notwithstanding, the New Jersey Transit Corporation shall not, at 
any time, prohibit any person transporting a collapsible bicycle 
from passing or repassing upon any of the corporation’s railroads 
operating rail passenger service. For the purposes of this act, 
“collapsible bicycle” means any two-wheeled vehicle having a 
rear drive wheel which is solely human-powered, and has a frame 
and other constituent parts that can be readily manipulated, folded 
or placed together into a more compact form. 


2. This act shall take effect immediately. 


Approved December 16, 1992. 


CHAPTER 186 


AN ACT concerning the development of programs to extend home- 
ownership opportunities for certain tenants and supplement- 
ing P.L.1983, c.530 (C.55:14K-1 et seq.). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.55:14K-5.2 Additional powers of New Jersey Housing and Mortgage Fi- 
nance Agency. 

1. In addition to the powers otherwise granted in P.L.1983, c.530 
(C.55:14K-1 et seq.), the New Jersey Housing and Mortgage Finance 
Agency shall set aside and designate, out of the funds that are or may 
become available to it for the purpose of assisting the production of 
affordable housing in the State, certain amounts to be used for assist- 
ing in the development of homeownership opportunities for residents 
of public housing who seek to acquire ownership of their residential 
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units as part of a resident management corporation, a cooperative 
corporation or a condominium association formed by the residents of 
that public housing project through the program established pursuant 
to Subtitle B of Title IV of Pub.L.101-625 (42 U.S.C. §12871 et 
seq.) or any other program administered by the federal government 
for extending homeownership opportunities to residents of public 
housing. Nothing in this act shall, in any way, relieve a housing 
authority of the need to submit a plan for replacement housing, as 
required under 24 CFR 970.11. 


2. This act shall take effect immediately. 


Approved December 16, 1992. 


CHAPTER 187 


AN ACT concerning savings banks, amending P.L.1948, c.67 and 
P.L.1982, c.9. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1948, c.67 (C.17:9A-1) is amended to read 
as follows: 


C.17:9A-1. Definitions. 

1. Definitions. 

As used in this act, and except as otherwise expressly provided 
in this act: 

(1) “Bank” shall include the following: 

(a) Every corporation heretofore organized pursuant to the act 
entitled “An act concerning banks and banking (Revision of 
1899),” approved March 24, 1899; 

(b) Every corporation heretofore organized pursuant to the act 
entitled “An act concerning trust companies (Revision of 1899),” 
approved March 24, 1899; 

(c) Every corporation heretofore organized pursuant to chapter 
4 of Title 17 of the Revised Statutes; 

(d) Every corporation, other than a savings bank, heretofore 
authorized by any general or special law of this State to transact 
business as a bank or as a trust company, or as both; 

(e) Every corporation hereafter organized pursuant to article 2 
of this act; 
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(2) “Banking institution” shall mean a bank, savings bank, and a 
national banking association having its principal office in this State; 

(3) “Board of managers” of a savings bank shall include the 
board of trustees of a savings bank; 

(4) “Capital stock” shall include both common stock and pre- 
ferred stock; 

(5) “Certificate of incorporation,” unless the context requires 
otherwise, shall mean: 

(a) The certificate of incorporation, together with all amend- 
ments thereto, of every bank and savings bank organized pursuant 
to any general law of this State; 

(b) The charter, together with all amendments thereto, of every bank 
and savings bank organized pursuant to any special law of this State; 

(6) “Commissioner” shall mean the Commissioner of Banking 
of New Jersey; 

(7) “Department” shall mean the Department of Banking of 
New Jersey; 

(8) “Fiduciary” shall include trustee, executor, administrator, 
receiver, guardian, assignee, and every other person occupying 
any other lawful office or employment of trust; 

(9) “Manager” of a savings bank shall include a trustee of a 
savings bank; 

(10) “Municipality” shall mean a city, town, township, village, 
and borough of this State; 

(11) “Population” shall mean the population as determined by 
the latest federal census or as determined by the commissioner 
from other information which he may deem reliable; 

(12) “Qualified bank” shall mean: 

(a) A bank which has heretofore been authorized or which shall 
hereafter be authorized to exercise any of the powers authorized 
by section 28; 

(b) A savings bank which has heretofore been authorized or 
which shall hereafter be authorized to exercise any of the powers 
authorized by section 28; and 

(c) A national banking association having its principal office in 
this State authorized to act as a fiduciary; 

(13) “Savings bank” shall include the following: 

(a) Every corporation heretofore organized pursuant to the act enti- 
tled “An act concerning savings banks,” approved April 12, 1876; 

(b) Every corporation heretofore organized pursuant to the act 
entitled “An act concerning savings banks,” approved May 2, 1906; 
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(c) Every corporation heretofore organized pursuant to chapter 
6 of Title 17 of the Revised Statutes; 

(d) Every corporation, other than a bank, authorized by any 
general or special law of this State to carry on the business of a 
savings bank or institution or society for savings; 

(e) Every corporation hereafter organized pursuant to article 3 
of this act; 

(14) “Branch office” of a bank or savings bank shall mean an 
office, unit, station, facility, terminal, space or receptacle at a 
fixed location other than a principal office, however designated, 
at which any business that may be conducted in a principal office 
of a bank or savings bank may be transacted. “Branch office” 
includes full branch offices, minibranch offices and communica- 
tion terminal branch offices; 

(15) “Full branch office” means a branch office of a bank or sav- 
ings bank not subject to the limitations or restrictions imposed 
upon minibranch offices or communication terminal branch offices; 

(16) “Minibranch office” means a branch office of a bank or 
savings bank which does not occupy more than 500 square feet of 
floor space and which does not contain more than four teller sta- 
tions, manned by employees of the bank or savings bank; 

(17) “Communication terminal branch office” means a branch 
office of a bank or savings bank which is either manned by a bona 
fide third party under contract to a bank or savings bank or 
unmanned and which consists of equipment, structures or sys- 
tems, by means of which information relating to financial 
services rendered to the public is transmitted and through which 
transactions with banks and savings banks are consummated, 
either instantaneously or otherwise; 

(18) “Secondary mortgage loan” means a loan made to an indi- 
vidual, association, joint venture, partnership, limited partnership 
association, or any other group of individuals however organized, 
except a corporation, which is secured in whole or in part by a 
lien upon any interest in real property, including, but not limited 
to, shares of stock in a cooperative corporation, created by a secu- 
rity agreement, including a mortgage indenture, or any other 
similar instrument or document, which real property is subject to 
one or more prior mortgage liens and which is used as a dwelling, 
including a dual purpose or combination type dwelling which is 
also used as a business or commercial establishment, and has 
accommodations for not more than six families, except that a loan 
which: (a) is to be repaid in 90 days or less; (b) is taken as secu- 
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rity for a home repair contract executed in accordance with the 
provisions of P.L.1960, c.41 (C.17:16C-62 et seq.); or (c) is the 
result of the private sale of a dwelling, if title to the dwelling is in 
the name of the seller and the seller has resided in said dwelling 
for at least one year, if the buyer is purchasing said dwelling for 
his own residence and, as part of the purchase price, executes a 
secondary mortgage in favor of the seller, shall not be included 
within the definition of “secondary mortgage loan”; 

(19) With respect to savings banks, “director” and “board of 
directors” may be used to mean “manager” and “board of manag- 
ers,” respectively. 


2. Section 188 of P.L.1948, c.67 (C.17:9A-188) is amended to 
read as follows: 


C.17:9A-188 Board of managers; number; qualifications; oath. 

188. Board of managers; number; qualifications; oath. 

A. Except as otherwise provided by subsection L. of this section, 
every savings bank shall be managed by a board of not less than five 
and not more than twenty-one managers. Not less than two-thirds of 
the managers shall be residents and citizens of this State. 

B. Each manager shall, following his election and before he 
assumes office, take an oath that he will, so far as the duty 
devolves upon him, diligently and honestly administer the affairs 
of the savings bank, and that he will not knowingly violate or know- 
ingly permit to be violated, any provisions of law applicable to the 
savings bank. Such oath shall be subscribed by the manager making 
it, certified by the officer before whom it is taken, and shall be trans- 
mitted to the commissioner and filed in the department. 

C. A manager who, within thirty days after his election, or, in 
case of his disability, within such further time as the commis- 
sioner shall fix, fails to subscribe the oath specified in subsection 
B of this section, shall cease to be a manager. 

D. Vacancies in the board of managers shall be filled by the 
board within one year after the vacancies occur. If the board fails 
to do so, the commissioner may fill any vacancy with a person 
qualified under this article. 

E. The board of managers may meet at such times and so often 
as they shall deem necessary, but shall meet at least once in each 
calendar month excepting July and August. A meeting held in 
January of each year shall be designated the annual meeting of 
the board; or, in the case of a savings bank operating on a fiscal- 
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year basis, the annual meeting shall be held no later than 120 
days after the closing of the fiscal year. 

F. Managers shall be elected by a plurality of the votes of the 
members of the board of managers at the time in office, present 
and voting at such election, including those managers whose 
terms are then expiring. Except as hereinafter provided, each 
manager shall be elected for a term of three years, and until his 
successor is elected and shall have qualified. Managers shall be 
eligible for election to succeed themselves. Elections of manag- 
ers shall be held annually at an annual meeting of the board. 

G. Every savings bank hereafter organized shall, at the first 
meeting of its board of managers, divide the managers named in 
its certificate of incorporation into three classes of equal size; the 
members of one class shall hold office until the first annual meet- 
ing of the board next succeeding the first meeting; the members 
of one class shall hold office until the second annual meeting next 
succeeding the first meeting; and the members of one class shall 
hold office until the third annual meeting next succeeding the 
first meeting, so that, at each election of managers following the 
first meeting, an equal number of managers shall be elected. 

H. Every savings bank organized prior to the effective date of this 
1992 amendatory act shall, commencing with the first annual meet- 
ing of the board following the effective date of this 1992 amendatory 
act, elect managers as terms expire for terms of three years. 

I. The requirements of subsections G and H of this section 
shall be satisfied if the number of managers in any one class of 
managers does not exceed by more than one the number of man- 
agers in any other class. 

J. All classifications and elections of managers made pursuant 
to this section shall be certified by any two officers of the savings 
bank, and shall be filed in the department within fifteen days after 
such classification or election. 

K. Except as herein otherwise provided, the acts of a majority 
of the board of managers at any time in office shall be the acts of 
the savings bank. 

L. Upon the merger of two or more savings banks, the board of 
managers of the receiving savings bank, as defined in section 205 
of P.L.1948, c.67 (C.17:9A-205), may consist of not less than 
five and not more than the total number then in office of the man- 
agers of all the savings banks which are parties to the merger. So 
long as the board of managers of such receiving bank shall exceed 
twenty-one in number (1) the number of managers shall not be 
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increased, but may be decreased to any number not less than five; 
(2) vacancies in the board of managers shall not be filled; and (3) 
the requirements of subsections G and H of this section shall be 
satisfied if the number of managers in any one class or in any two 
classes of managers does not exceed by more than one the manag- 
ers in the remaining classes or class. For the purposes of this 
subsection, the expiration of the term for which a manager is 
elected shall not be deemed to create a vacancy. 


3. Section 191 of P.L.1948, c.67 (C.17:9A-191) is amended to 
read as follows: 


C.17:9A-191 Officers; tenure. 

191. Officers; tenure. 

The board of managers may elect from its own number or oth- 
erwise, such officers as it may from time to time see fit. The 
tenure of officers shall be fixed in the bylaws or by resolution of 
the board of managers. 


4. Section 12 of P.L.1982, c.9 (C.17:9A-8.12) is amended to 
read as follows: 


C.17:9A-8.12 Savings bank laws control. 

12. All other powers, rights, and privileges not expressly pro- 
vided for in this act shall be governed by the laws of this State 
relating to savings banks. If a capital stock savings bank engages 
in an activity pursuant to the authority of this act, or any other act, 
which is governed by a statute originally applicable to mutual sav- 
ings banks, “manager” shall mean “director.” In any case where 
any power of investment of a mutual savings bank is limited to a 
percentage of its capital deposits or surplus, any limitation upon a 
stock savings bank shall be expressed in terms of total capital 
funds, as defined by the commissioner by regulation. 


5. Section 79 of P.L.1948, c.67 (C.17:9A-79) is amended to 
read as follows: 


C.17:9A-79 Annual meetings; notice. 

79. Annual meetings; notice. 

A. The annual meeting of the stockholders of every bank shall be 
held on such day in January, February, March or April in each year 
as the bylaws shall provide; or, if there be no governing bylaw, then 
on the fourth Tuesday in March; or, in the case of a savings bank 
operating on a fiscal-year basis, the annual meeting shall be held no 
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later than 120 days after the closing of the fiscal year. The commis- 
sioner may require that prior notice be given to him of a change in 
the date of an annual meeting, and may prescribe the form of such 
notice and the time when such notice shall be given. 

B. Not less than 10 days prior to the date fixed for such meet- 
ing, notice of the annual meeting shall be published once in a 
newspaper published and circulated in the municipality in which 
the bank maintains its principal office, or, if there be no such 
newspaper, then in one published in the county in which the bank 
maintains its principal office or in an adjoining county, and which 
has general circulation in the municipality in which the bank 
maintains its principal office. In addition, notice of such meeting 
shall be given as provided in section 81. At such annual meeting, 
directors shall be elected and such other business may be trans- 
acted as may properly be brought before a meeting of 
stockholders, except that no business other than the election of 
directors shall be transacted at such meeting unless notice of such 
other business shall have been given in the manner provided by 
section 81. Notice of such other business need not be included in 
the publication of notice required by this section. 


6. This act shall take effect immediately. 


Approved December 16, 1992. 


CHAPTER 188 


AN ACT to provide a stable funding source for enforcement of the 
Alcoholic Beverage Law, to more equitably distribute the 
cost of regulating the industry by increasing fees assessed 
under Title 33, amending various sections of statutory law, 
and supplementing Title 33 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.33:1-2 is amended to read as follows: 


License required, terms; personal use; brand registration; fees. 

33:1-2. a. It shall be unlawful to manufacture, sell, possess with 
intent to sell, transport, warehouse, rectify, blend, treat, fortify, mix, 
process, bottle or distribute alcoholic beverages in this State, except pur- 
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suant to and within the terms of a license, or as otherwise expressly 
authorized, under this chapter; but any drink actually intended for 
immediate personal use may be mixed by any person. Except as 
hereinafter provided, a person may, without limitation, purchase 
any amount of alcoholic beverages intended in good faith to be 
used solely for personal use and may personally transport those 
alcoholic beverages so purchased for personal use in any vehicle 
from a point within this State. Alcoholic beverages intended in 
good faith solely for personal use may be transported, by the owner 
thereof, in a vehicle other than that of the holder of a transportation 
license, from a point outside this State to the extent of, not exceed- 
ing 1/4 barrel or one case containing not in excess of 12 quarts in 
all, of beer, ale or porter, and one gallon of wine and two quarts of 
other alcoholic beverages within any consecutive period of 24 
hours; provided, however, that except pursuant to and within the 
terms of a license or permit issued by the director, no person shall 
transport into this State or receive from without this State into this 
State, alcoholic beverages where the alcoholic beverages are trans- 
ported or received from a state which prohibits the transportation 
into that state of alcoholic beverages purchased or otherwise 
obtained in the State of New Jersey. If any person or persons 
desire to transport alcoholic beverages intended only for personal 
use in quantities in excess of those above-mentioned, an applica- 
tion may be made to the director who may, upon being satisfied of 
the good faith of the applicant, and upon payment of a fee of 
$25.00 issue a special permit limited by such conditions as the 
director may impose, authorizing the transportation of alcoholic 
beverages in quantities in excess of those above-mentioned. 

b. A holder of a Class B license under R.S.33:1-11 shall not 
sell or deliver for sale in New Jersey any brand of alcoholic bev- 
erage for resale in this State unless the alcoholic beverage is 
acquired from the brand owner, or his authorized agent, or a 
wholesale licensce designated as the registered distributor by the 
brand owner, or his authorized agent. 

c. No licensee shall knowingly sell, offer for sale, deliver, 
receive or purchase, for resale in this State, any alcoholic bever- 
age, including private label brands owned by a retailer and 
exclusive brands owned by a manufacturer or wholesaler and 
offered for sale or sold by such manufacturer or wholesaler exclu- 
sively to one New Jersey retailer or affiliated retailer, unless the 
brand owner or his authorized agent files with the Director of the 
Division of Alcoholic Beverage Control a brand registration 
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schedule containing such information as the director shall by rule 
or regulation require. Each brand registration schedule must be 
renewed annually by January 1 of each year. 

d. Each person who files a brand registration schedule and 
amendments thereto shall pay a filing fee of $20.00 per filing for 
each initial brand registration and annual renewal and $10.00 for 
each amendment. Any registration may be suspended or revoked 
in the same manner as an alcoholic beverage license for any vio- 
lation of Title 33 of the Revised Statutes and the rules and 
regulations promulgated thereto. 

e. Nothing contained in this section shall be deemed to limit 
or modify the prohibition against discrimination in the sale of any 
nationally advertised brand of alcoholic beverages to currently 
authorized wholesalers as set forth in P.L.1966, c.59 (C.33:1-93.6 
et seq.) nor shall this section be deemed to require the sale to 
anyone other than authorized retailers of private label brands 
which are owned by a retailer or exclusive brands which are 
owned by a manufacturer or wholesaler and offered for sale or 
sold by the manufacturer or wholesaler exclusively to one retailer 
or affiliated retailer, in this State. 


2. R.S.33:1-22 is amended to read as follows: 


Appeal to director from action of issuing authority; fee; procedure. 
33:1-22. If the other issuing authority shall refuse to issue any 
license, or if the other issuing authority shall refuse to extend the 
license for a limited time not exceeding its term, to the executor 
or administrator of a deceased licensee, or to a person who shall 
be appointed by the courts having jurisdiction, in the event of the 
incompetency of any licensee, the applicant shall be notified forth- 
with of the refusal by a notice served personally upon the 
applicant, or sent to him by registered mail addressed to him at the 
address stated in the application. The applicant may within 30 
days after the date of service or of mailing of the notice, upon pay- 
ment to the director of a nonreturnable filing fee of $100.00, appeal 
to the director from the action of the issuing authority. If the other 
issuing authority shall issue a license, or grant an extension of the 
license for a limited time not exceeding its term, to the executor or 
administrator of a deceased licensee, or to a person who shall be 
appointed by the courts having jurisdiction, in the event of the 
incompetency of any licensee, any taxpayer or other aggrieved per- 
son opposing the issuance of the license may, within 30 days after 
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the issuance of the license, upon payment to the director of a non- 
returnable filing fee of $100.00, appeal to the director from the 
action of the issuing authority. The director shall fix a time for the 
hearing of the appeal and before hearing the same, shall give at 
least five days’ notice of the time so fixed to the applicant, tax- 
payer, or other aggrieved person and other issuing authority. 

Where an appeal is taken from the denial of an application for a 
renewal of a license, the director may, in his discretion, issue an order 
upon the respondent issuing authority to show cause why the term of 
the license should not be extended pending the determination of the 
appeal, together with ad interim relief extending the term of the 
license pending the return of the order to show cause. If it shall 
appear upon the return of the order to show cause that the action of the 
respondent issuing authority is prima facie erroneous and that irrepara- 
ble injury to the appellant would otherwise result, the director may, 
subject to conditions as he may impose, order that the term of the 
license be extended pending a final determination of the appeal. 


3. R.S.33:1-25 is amended to read as follows: 


Issuance of license, application, qualifications; fee. 

33:1-25. No license of any class shall be issued to any person 
under the age of 21 years or to any person who has been con- 
victed of a crime involving moral turpitude. 

In applications by corporations, except for club licenses, the 
names and addresses of, and the amount of stock held by, all 
stockholders holding 1% or more of any of the stock thereof, and 
the names and addresses of all officers and of all members of the 
board of directors must be stated in the application, and if one or 
more of the officers or members of the board of directors or one 
or more of the owners, directly or indirectly, of more than 10% of 
the stock would fail to qualify as an individual applicant in all 
respects, no license of any class shall be granted. 

In applications for club licenses, the names and addresses of all 
officers, trustees, directors, or other governing official, together 
with the names and addresses of all members of the corporation, 
association or organization, must be stated in the application. 

In applications by partnerships, the application shall contain the 
names and addresses of all of the partners. No license shall be issued 
unless all of the partners would qualify as individual applicants. 

A photostatic copy of all federal permits necessary to the lawful 
conduct of the business for which a State license is sought and which 
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relate to alcoholic beverages, or other evidence in lieu thereof satis- 
factory to the director, must accompany the license application, 
together with a deposit of the full amount of the required license fee, 
which deposit to the extent of 90% thereof shall be returned to the 
applicant by the director or other issuing authority if the application 
is denied, and the remaining 10% shall constitute an investigation 
fee and be accounted for as other license fees. 

Every applicant for a license that is not a renewal of an annual 
license shall cause a notice of the making of the application to be 
published in a form prescribed by rules and regulations, once per 
week for two weeks successively in a newspaper printed in the 
English language, published and circulated in the municipality in 
which the licensed premises are located; but if there shall be no 
such newspaper, then the notice shall be published in a newspa- 
per, printed in the English language, published and circulated in 
the county in which the licensed premises are located. No publi- 
cation shall be required with respect to applications for 
transportation or public warehouse licenses or with respect to 
applications for renewal of licenses. 

The Division of Alcoholic Beverage Control shall cause a gen- 
eral notice of the making of annual renewal applications and the 
manner in which members of the public may object to the approv- 
ing of the applications to be published in a form prescribed by 
rules and regulations, once per week from the week of April 1 
through the week of June 1 in a newspaper printed in the English 
language published and circulated in the counties in which the 
premises of applicants for renewals of annual licenses are located. 
Any application for the renewal of an annual license shall be 
made by May 1, and none shall be approved before May 1. 

Every person filing an application for license, renewal of license 
or transfer of license with a municipal issuing authority shall, 
within 10 days of such filing, file with the director a copy of the 
application together with a nonreturnable filing fee of $100.00. 

Applicants for licenses shall answer questions as may be asked 
and make declarations as shall be required by the form of applica- 
tion for license as may be promulgated by the director from time 
to time. All applications shall be duly sworn to by each of the 
applicants, except in the case of applicants in the military service 
of the United States whose applications may be signed in their 
behalf by an attorney-in-fact holding a power of attorney in form 
approved by the director, and except in cases of applications by 
corporations which shall be duly sworn to by the president or 
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vice-president. All statements in the applications required to be 
made by law or by rules and regulations shall be deemed material, 
and any person who shall knowingly misstate any material fact, 
under oath, in the application shall be guilty of a misdemeanor. 
Fraud, misrepresentation, false statements, misleading statements, 
evasions or suppression of material facts in the securing of a 
license are grounds for suspension or revocation of the license. 


4. R.S.33:1-26 is amended to read as follows: 


License, term, transfer; fee. 

33:1-26. All licenses shall be for a term of one year from July 1 
in each year. The respective fees for any such license shall be pro- 
rated according to the effective date of the license and based on the 
respective annual fee as in this chapter provided. Where the 
license fee deposited with the application exceeds the prorated fee, 
a refund of the excess shall be made to the licensee. Licenses are 
not transferable except as hereinafter provided. A separate license 
is required for each specific place of business and the operation 
and effect of every license is confined to the licensed premises. No 
retail license of any class shall be issued to any holder of manufac- 
turer’s or wholesaler’s license, and no manufacturer’s or 
wholesaler’s license shall be issued to the holder of a retail license 
of any class. Any person who shall exercise or attempt to exercise, 
or hold himself out as authorized to exercise, the rights and privi- 
leges of a license except the licensee and then only with respect to 
the licensed premises, shall be guilty of a misdemeanor. 

In case of death, bankruptcy, receivership or incompetency of the 
licensee, or if for any other reason whatsoever the operation of the 
business covered by the license shall devolve by operation of law 
upon a person other than the licensee, the director or the issuing 
authority may, in his or its discretion, extend the license for a lim- 
ited time, not exceeding its term, to the executor, administrator, 
trustee, receiver or other person upon whom the same has devolved 
by operaiion of law as aforesaid. Under no circumstances, how- 
ever, Shall a license, or rights thereunder, be deemed property, 
subject to inheritance, sale, pledge, lien, levy, attachment, execu- 
tion, seizure for debts, or any other transfer or disposition 
whatsoever, except to the extent expressly provided by this chapter. 

On application made therefor setting forth the same matters and 
things with reference to the premises to which a transfer of 
license is sought as are required to be set forth in connection with 
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an original application for license, as to the premises, and after 
publication of notice of intention to apply for transfer, in the 
same manner as is required in case of an application for license as 
to the premises, the director or other issuing authority may trans- 
fer, upon payment of a fee of 10% of the annual license fee for 
the license sought to be transferred, any license issued by him or 
it respectively to a different place of business than that specified 
therein, by endorsing permission upon the license. 

On application made therefor setting forth the same matters and 
things with reference to the person to whom a transfer of license is 
sought as are required to be set forth in connection with an original 
application for license, which application for transfer shall be 
signed and sworn to by the person to whom the transfer of license 
is sought and shall bear the consent in writing of the licensee to the 
transfer, and after publication of notice of intention by the person 
to whom the transfer of license is sought, to apply for transfer in 
the same manner as is required in the case of an original applica- 
tion for license, the director or other issuing authority, as the case 
may be, may transfer any license issued by him or it respectively to 
the applicant for transfer by endorsing the license. The application 
and the applicant shall comply with all requirements of this chapter 
pertaining to an original application for license and shall be accom- 
panied, in lieu of the license fee required on the original 
application, by a fee of 10% of the annual license fee for the 
license sought to be transferred, which 10% shall be retained by the 
director or other issuing authority, as the case may be, whether the 
transfer be granted or not, and accounted for as other license fees. 

If the other issuing authority shall refuse to grant a transfer the 
applicant shall be notified forthwith of the refusal by a notice 
served personally upon the applicant, or sent to him by registered 
mail addressed to him at the address stated in the application, and 
the applicant may, wiihin 30 days after the date of service or mail- 
ing of the notice, appeal to the director from the action of the 
issuing authority. If the other issuing authority shall grant a trans- 
fer, any taxpayer or other aggrieved person opposing the grant of 
the transfer may, within 30 days after the grant of the transfer, 
appeal to the director from the action of the issuing authority. 

No person who would fail to qualify as a licensee under this 
chapter shall be knowingly employed by or connected in any 
business capacity whatsoever with a licensee. A person failing to 
qualify as to age or by reason of conviction of a crime involving 
moral turpitude may, with the approval of the director, and sub- 
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ject to rules and regulations, be employed by any licensee, but the 
employee if disqualified by age shall not, in any manner whatso- 
ever serve, sell or solicit the sale or participate in the 
manufacture, rectification, blending, treating, fortification, mix- 
ing, processing or bottling of any alcoholic beverage; and further 
provided, that no permit shall be necessary for the employment in 
a bona fide hotel or restaurant of any person failing to qualify as 
to age so long as the person shall not in any manner whatsoever 
serve, sell or solicit the sale of any alcoholic beverage, or partici- 
pate in the mixing, processing or preparation thereof. 

Any request for relief under this section shall be accompanied 
by a nonreturnable filing fee of $100.00 payable to the director. 


5. R.S.33:1-31.2 is amended to read as follows: 


Application for removal of statutory disqualification; fee. _ 
33:1-31.2. Any person convicted of a crime involving moral turpi- 


tude may, after the lapse of five years from the date of conviction, apply 
to the commissioner for an order removing the resulting statutory dis- 
qualification from obtaining or holding any license or permit under this 
chapter. Whenever any such application is made and it appears to the 
satisfaction of the commissioner that at least five years have elapsed 
from the date of conviction, that the applicant has conducted himself in 
a law-abiding manner during that period and that his association with 
the alcoholic beverage industry will not be contrary to the public inter- 
est, the commissioner may, in his discretion and subject to rules and 
regulations, enter an order removing the applicant’s disqualification 
from obtaining or holding a license or permit because of the conviction. 
On and after the date of the entry of the order, the person therein 
named shall be qualified to obtain and hold a license or permit 
under this chapter, notwithstanding the conviction therein referred 
to, provided he is, in all other respects, qualified under this chapter. 
Any request for relief under this section shall be accompanied 
by a nonreturnable filing fee of $100.00 payable to the director. 


6. Section 2 of P.L.1982, c.166 (C.33:1-11.6) is amended to 
read as follows: 


C.33:1-11.6 Active use required for renewal; fee. 

2. No State beverage distributor’s license, as defined in sub- 
section c. of section 2 of R.S.33:1-11, shall be renewed if it has 
not been actively used in connection with the operation of a 
licensed premises within a period of two years prior to the com- 
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mencement date of the license period for which the renewal 
application is filed, unless the director, for good cause and after a 
hearing, authorizes a further application for renewal; provided, 
however, that, if the licensee has been deprived of the use of the 
licensed premises as a result of eminent domain, fire or other 
casualty, and establishes by affidavit filed with the director that 
he is making a good faith effort to resume active use of the 
license in connection with the operation of a licensed premises, 
then the period of two years provided for in this section shall be 
automatically extended for an additional two years. Commencing 
on the effective date of this act, no additional State beverage dis- 
tributors’ licenses shall be issued to exceed the number in 
existence on the date this act takes effect. 

Any request for relief under this section shall be accompanied 
by a nonreturnable filing fee of $100.00 payable to the director. 


7. Section 6 of P.L.1947, c.94 (C.33:1-12.18) is amended to 
read as follows: 


C.33:1-12.18 Issuance of new license permitted to applicants filing within 
60 days of expiration; fee. 

6. Nothing in this act shall be deemed to prevent the issuance of a 
new license to a person who files application therefor within 60 days 
following the expiration of the license renewal period if the director 
shall determine in writing that the applicant’s failure to apply for a 
renewal of his license was due to circumstances beyond his control. 

Any request for relief under this section shall be accompanied 
by a nonreturnable filing fee of $100.00 payable to the director. 


8. Section 1 of P.L.1977, c.246 (C.33:1-12.39) is amended to 
read as follows: 


C.33:1-12.39 Active use required for renewal of Class C license; fee. 

1. No Class C license, as the same is defined in R.S.33:1-12, 
shall be renewed if the same has not been actively used in connec- 
tion with the operation of a licensed premises within a period of two 
years prior to the commencement date of the license period for 
which the renewal application is filed unless the director, for good 
cause and after a hearing, authorizes a further application for 
renewal; provided, however that, if the licensee has been deprived of 
the use of the licensed premises as a result of eminent domain, fire 
or other casualty, and establishes by affidavit filed with the director 
that he is making a good faith effort to resume active use of the 
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license in connection with the operation of a licensed premise then 
the period of two years provided for in this section shall be automati- 
cally extended for an additional period of two years. 

Any request for relief under this section shall be accompanied 
by a nonreturnable filing fee of $100.00 payable to the director. 


9. Section 2 of P.L.1966, c.59 (C.33:1-93.7) is amended to 
read as follows: 


C.33:1-93.7 Refusal to sell; hearing; fee. 

2. In the event any such importer, blender, distiller, rectifier or 
winery shall refuse to sell alcoholic beverages, other than malt 
alcoholic beverages, to any such individual wholesaler or comply 
with the provisions of this act, then the wholesaler shall petition 
the director setting forth the facts and demanding a hearing thereon 
to determine whether or not the refusal to sell was discriminatory. 

Any petition under this section shall be accompanied by a non- 
returnable filing fee of $100.00 payable to the director. 


10. R.S.33:1-27 is amended to read as follows: 


Fee for issuance of license; exceptions. 

33:1-27. Any statute or exemption to the contrary notwith- 
standing, no license shall be issued to any person except upon 
payment of the full fee therefor or as above prorated; but no 
license shall be required and no fee charged in connection with 
the retail sale of alcoholic beverages for consumption on the pre- 
mises where sold, when sold at any camp, post or regimental 
exchange duly organized under the regulations of the United States 
Army or Navy or Marine Corps or Coast Guard or when sold by 
any voluntary unincorporated organization of the Armed Forces 
operating a place for the sale of goods pursuant to the regulations 
promulgated by the Secretaries of the respective Departments of 
National Government under which the Armed Services operate or, 
if the consent of the State Military Board shall have been first 
obtained, under the State National Guard regulations. 


11. R.S.33:1-31 is amended to read as follows: 


Suspension, revocation of license. 

33:1-31. Any license, whether issued by the director or any 
other issuing authority, may be suspended or revoked by the 
director, or the other issuing authority may suspend or revoke any 
license issued by it, for any of the following causes: 
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a. Violation of any of the provisions of this chapter; 

b. Manufacture, transportation, distribution or sale of alco- 
holic beverages in a manner or to an extent not permitted by the 
license or by law; 

c. Nonpayment of any excise tax or other payment required by 
law to be paid to the State Tax Commissioner; 

d. Failure to comply with any of the provisions of subtitle 8 of 
the Title Taxation (§54:41-1 et seq.); 

e. Failure to have at all times a valid, unrevoked permit, license 
or special tax stamp, or other indicia of payment, of all fees, taxes, 
penalties and payments required by any law of the United States; 

f. Failure to have at all times proper stamps or other proper evi- 
dence of payment of any tax required to be paid by any law of this State; 

g. Any violation of rules and regulations; 

h. Any violation of any ordinance, resolution or regulation of 
any other issuing authority or governing board or body; 

i. Any other act or happening, occurring after the time of mak- 
ing of an application for a license which if it had occurred before 
said time would have prevented the issuance of the license; or 

j. For any other cause designated by this chapter. 

No suspension or revocation of any license shall be made until 
a five-day notice of the charges preferred against the licensee 
shall have been given to him personally or by mailing the same 
by registered mail addressed to him at the licensed premises and a 
reasonable opportunity to be heard thereon afforded to him. 

A suspension or revocation of license shall be effected by a 
notice in writing of such suspension or revocation, designating 
the effective date thereof, and in case of suspension, the term of 
such suspension, which notice may be served upon the licensee 
personally or by mailing the same by registered mail addressed to 
him at the licensed premises. Such suspension or revocation shall 
apply to the licensee and to the licensed premises. 

A revocation shall render the licensee and the officers, directors 
and each owner, directly or indirectly, of more than 10% of the 
stock of a corporate licensee ineligible to hold or receive any other 
license, of any kind or class under this chapter, for a period of two 
years from the effective date of such revocation and a second revo- 
cation shall render the licensee and the officers, directors and each 
owner, directly or indirectly, of more than 10% of the stock of a 
corporate licensee ineligible to hold or receive any such license at 
any time thereafter. Any revocation may, in the discretion of the 
director or other issuing authority as the case may be, render the 
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licensed premises ineligible to become the subject of any further 
license, of any kind or class under this chapter, during a period of 
two years from the effective date of the revocation. 

The director may, in his discretion and subject to rules and reg- 
ulations, accept from any licensee an offer in compromise in such 
amount as may in the discretion of the director be proper under 
the circumstances in lieu of any suspension of any license by the 
director or any other issuing authority. 

No refund, except as expressly permitted by section 33:1-26 of this 
Title, shall be made of any portion of a license fee after issuance of a 
license; but if any licensee, except a seasonal retail consumption lic- 
ensee, shall voluntarily surrender his license, there shall be returned to 
him, after deducting as a surrender fee 50% of the license fee paid by 
him, the prorated fee for the unexpired term; provided, that such lic- 
ensee shall not have committed any violation of this chapter or of any 
rule or regulation or done anything which in the fair discretion of the 
director or other issuing authority, as the case may be, should bar or 
preclude such licensee from making such claim for refund and that all 
taxes and other set-offs or counterclaims which shall have accrued and 
shall have become due and payable to this State or any municipality, 
or both, have been paid. Such refund, if any, shall be made as of the 
date of such surrender. The surrender of a license shall not bar pro- 
ceedings to revoke such license. The refusal of the other issuing 
authority to grant any refund hereunder shall be subject to appeal to 
the director within 30 days after notice of such refusal is mailed to or 
served upon the licensee. Surrenders of retail licenses shall be 
promptly certified by the issuing authority to the director. Surrender 
fees shall be accounted for as are investigation fees. If any licensee to 
whom a refund shall become due under the provisions of this section 
shall be indebted to the State of New Jersey for any taxes, penalties or 
interest by virtue of the provisions of subtitle 8 of the Title Taxation 
(§54:41-1 et seq.), it shall be the duty of the issuing authority before 
making any such refund, upon receipt of a certificate of the State Tax 
Commissioner evidencing the said indebtedness to the State of New 
Jersey, to deduct therefrom, and to remit forthwith to the State Tax 
Commissioner the amount of such taxes, penalties and interest. 

In the event of any suspension or revocation of any license by 
the other issuing authority, the licensee may, within 30 days after 
the date of service or of mailing of said notice of suspension or of 
revocation, upon payment to the director of a nonreturnable filing 
fee of $100.00, appeal to the director from the action of the other 
issuing authority in suspending or revoking such license which 
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appeal shall act as a stay of such suspension or revocation pend- 
ing the determination thereof unless the director shall otherwise 
order. When any person files with any other issuing authority 
written complaint against a licensee specifying charges and 
requesting that proceedings be instituted to revoke or suspend 
such license, he may appeal to the director from its refusal to 
revoke or suspend such license or other action taken by it in con- 
nection therewith within 30 days from the time of service upon or 
mailing of notice to him of such refusal or action. The director 
shall thereupon fix a time for the hearing of the appeal and before 
hearing the same shall give at least five days’ notice of the time 
so fixed to such licensee, other issuing authority and appellant. 


12. R.S.33:1-28 is amended to read as follows: 


Transportation of alcoholic beverages by licensees. 

33:1-28. Licensees, except public warehouse licensees, may 
transport alcoholic beverages in their own vehicles, solely, how- 
ever, for their own respective business in connection with and as 
defined in their respective licenses, without possessing a trans- 
portation license; provided, however, that such vehicles while so 
used shall be marked in the manner prescribed for all vehicles 
authorized to transport alcoholic beverages as shall be provided 
in rules and regulations. Each vehicle so used shall bear a transit 
insignia to be furnished by the director at a fee of $50.00 each. 


13. R.S.33:1-74 is amended to read as follows: 


Temporary permits. 


33:1-74. a. To provide for contingencies where it would be 
appropriate and consonant with the spirit of this chapter to issue a 
license but the contingency has not been expressly provided for, 
the director of the division may for special cause shown, subject to 
rules and regulations, issue temporary permits. The fee for a one- 
day permit authorizing the sale of alcoholic beverages for con- 
sumption on a designated premises by a civic, religious, 
educational or veterans organization shall be $50.00 and for a one- 
day permit authorizing such sale by any other organization, $75.00. 
The fee for any other type of temporary permit shall be determined 
in each case by the director of the division and shall not be less 
than $5.00 nor more than $1,000.00, payable to the director of the 
division and to be accounted for by the director as are license fees. 


CHAPTERS 188 & 189, LAWS OF 1992 1357 


b. As to any designated premises such temporary permits shall 
not exceed in the aggregate 25 in any one calendar year, but the 
director of the division may by said rules and regulations provide 
for a lesser number in the aggregate for any such designated pre- 
mises in any one calendar year. 

c. The issuance of temporary permits to authorize the sale of 
alcoholic beverages by the glass or other open receptacle by civic, 
religious, educational, veterans or other qualified organizations shall 
be permissible, notwithstanding that the sale of alcoholic beverages 
has otherwise been prohibited by referendum under R.S.33:1-44 
through R.S.33:1-47 or municipal ordinance or resolution. 


C.33:1-4.1 Use of funds collected as fees, penalties. 

14. All fees and penalties collected by the Director of the Division 
of Alcoholic Beverage Control pursuant to the provisions of Title 33 
of the Revised Statutes shall be forwarded to the State Treasurer for 
deposit in a special nonlapsing fund. Monies in the fund shall be 
used exclusively for the operation of the Alcoholic Beverage Control 
Enforcement Bureau in the Division of State Police and the Division 
of Alcoholic Beverage Control and for reimbursement of all addi- 
tional costs of enforcement of the provisions of Title 33 incurred by 
the Department of Law and Public Safety. 


15. Notwithstanding the provisions of R.S.33:1-25 to the contrary, 
a person whose renewal for an annual license for the period from 
July 1, 1992, to July 1, 1993, pursuant to R.S.33:1-25 was approved 
on or after July 1, 1992, and prior to the effective date of P.L.1992, 
c.188, is assessed an additional filing fee of $50, which shall be paid 
to the director on or before February 1, 1993, accompanied by such 
information in such form as the director may prescribe. 


16. This act shall take effect immediately, but section 14 shall 
remain inoperative until July 1, 1993. 


Approved December 16, 1992. 


CHAPTER 189 


AN ACcT concerning the operation of motor vehicles by certain 
persons and providing penalties and supplementing chapter 4 
of Title 39 of the Revised Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.39:4-50.14 Penalties for underage person operating motor vehicle after 
consuming alcohol. 

1. Any person under the legal age to purchase alcoholic bever- 
ages who operates a motor vehicle with a blood alcohol 
concentration of 0.01% or more, but less than 0.10%, by weight 
of alcohol in his blood, shall forfeit his right to operate a motor 
vehicle over the highways of this State or shall be prohibited 
from obtaining a license to operate a motor vehicle in this State 
for a period of not less than 30 or more than 90 days beginning on 
the date he becomes eligible to obtain a license or on the day of 
conviction, whichever is later, and shall perform community ser- 
vice for a period of not less than 15 or more than 30 days. 

In addition, the person shall satisfy the program and fee 
requirements of an Intoxicated Driver Resource Center or partici- 
pate in a program of alcohol education and highway safety as 
prescribed by the Director of the Division of Motor Vehicles. 

The penalties provided under the provisions of this section 
shall be in addition to the penalties which the court may impose 
under N.J.S.2C:33-15, R.S.33:1-81, R.S.39:4-50 or any other law. 


2. This act shall take effect immediately. 


Approved December 17, 1992. 


CHAPTER 190 


AN ACT concerning certain insurable interests and amending 
P.L.1991, c.369. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1991, c.369 (C.17B:24-1.1) is amended to 
read as follows: 


C.17B:24-1.1 Insurable interests. 
1. a. For the purpose of life insurance, health insurance or annuities: 
(1) An individual has an insurable interest in his own life, 
health and bodily safety. 
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(2) An individual has an insurable interest in the life, health and 
bodily safety of another individual if he has an expectation of pecuni- 
ary advantage through the continued life, health and bodily safety of 
that individual and consequent loss by reason of his death or disability. 

(3) An individual has an insurable interest in the life, health 
and bodily safety of another individual to whom he ts closely 
related by blood or by law and in whom he has a substantial inter- 
est engendered by love and affection. An individual liable for the 
support of a child or former wife or husband may procure a policy 
of insurance on that child or former wife or husband. 

(4) A corporation has an insurable interest: (a) in the life or 
physical or mental ability of any of its directors, officers, or 
employees, or the directors, officers, or employees of any of its 
subsidiaries or any other person whose death or physical or men- 
tal disability might cause financial loss to the corporation; (b) 
pursuant to any contractual arrangement with any shareholder 
concerning the reacquisition of shares owned by him at the time 
of his death or disability, in the life or physical or mental ability 
of that shareholder for the purpose of carrying out that contrac- 
tual arrangement; (c) pursuant to any contract obligating the 
corporation as part of compensation arrangements, in the life of 
the individual for whom compensation is to be provided; or (d) 
pursuant to a contract obligating the corporation as guarantor or 
surety, in the life of the principal obligor. The trustee of a trust 
established and fully funded by a corporation providing solely 
life, health, disability, retirement, or similar benefits to employ- 
ees of the corporation or its affiliates and acting in a fiduciary 
Capacity with respect to those employees, retired employees, or 
their dependents or beneficiaries, has an insurable interest in the 
lives of employees for whom such benertits are to be provided. 

(5) A nonprofit or charitable entity qualified pursuant to section 501 
(c) (3) of the Internal Revenue Code of 1986 (26 U.S.C. §501(c)(3)), 
or a government entity has an insurable interest in the life or physical 
or mental ability of its directors, officers, employees, supporters or 
their designees or others to whom it may look for counsel, guidance, 
fundraising or assistance in the execution of its legally established pur- 
pose, who either: (a) join with the entity in signing the application for 
insurance, which application names the entity as the owner and irrevo- 
cable beneficiary of the policy; or (b) after having been listed as 
owner, subsequently transfer ownership of the insurance to the entity 
and name the entity as the irrevocable beneficiary of the policy. The 
trustee of a trust established and fully funded by a nonprofit or charita- 
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ble entity qualified pursuant to section 501 (c) (3) of the Internal 
Revenue Code of 1986 (26 U.S.C. §501(c)(3)), or a government entity 
providing solely life, health, disability, retirement, or similar benefits 
to employees of the entity or its affiliates and acting tn a fiduciary 
capacity with respect to those employees, retired employees, or their 
dependents or beneficiaries, has an insurable interest in the lives of 
employees for whom such benefits are to be provided. 

b. No person shall procure or cause to be procured any insur- 
ance contract upon the life, health or bodily safety of another 
individual unless the benefits under that contract are payable to 
the individual insured or his personal representative, or to a per- 
son having, at the time when that contract was made, an insurable 
interest in the individual insured. 

c. If the beneficiary, assignee, or other payee under any con- 
tract made in violation of this section receives from the insurer 
any benefits thereunder accruing upon the death, disablement, or 
injury of the individual insured, the individual insured, or his 
executor or administrator, as the case may be, may maintain an 
action to recover those benefits from the person so receiving them. 

d. An insurer shall be entitled to rely upon all statements, dec- 
larations and representations made by an applicant for insurance 
relating to the insurable interest of the applicant in the insured 
and no insurer shall incur legal liability, except as set forth in the 
policy, by virtue of any untrue statements, declarations or repre- 
sentations so relied upon in good faith by the insurer. 

e. This section shall not apply to group life insurance, group 
health insurance, blanket insurance or group annuities. 


2. This act shall take effective immediately. 


Approved December 18, 1992. 


CHAPTER 191 


AN ACT concerning assessments against certain insurers and 
amending P.L.1974, c.17. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 8 of P.L.1974, c.17 (C.17:30A-8) is amended to 
read as follows: 


C.17:30A-8 Association’s obligations, powers and duties. 

8. a. The association shall: 

(1) Be obligated to the extent of the covered claims against an 
insolvent insurer incurred, in the case of private passenger auto- 
mobile insurance, prior to or after the determination of 
insolvency, but before the policy expiration date or the date upon 
which the insured replaces the policy or causes its cancellation, or 
in the case of insurance other than private passenger automobile 
insurance, covered claims against such insolvent insurer incurred 
prior to or 90 days after the determination of insolvency, or 
before the policy expiration date if less than 90 days after said 
determination, or before the insured replaces the policy or causes 
its cancellation, if he does so within 90 days of the determination, 
but such obligation shall include only that amount of each cov- 
ered claim which is less than $300,000.00 and subject to any 
applicable deductible contained in the policy, except that the 
$300,000.00 limitation shall not apply to a covered claim arising out 
of insurance coverage mandated by section 4 of P.L.1972, c.70 
(C.39:6A-4). In the case of benefits payable under subsection a. of 
section 4 of P.L.1972, c.70 (C.39:6A-4), the association shall be lia- 
ble for payment of benefits in an amount not to exceed $75,000.00. 
Benefits paid in excess of such amount shall be recoverable by the 
association from the Unsatisfied Claim and Judgment Fund pursuant 
to the provisions of section 2 of P.L.1977, c.310 (C.39:6-73.1). In 
no event shall the association be obligated to a policyholder or 
claimant in an amount in excess of the limits of liability stated in the 
policy of the insolvent insurer from which the claim arises; 

(2) Be deemed the insurer to the extent of its obligation on the 
covered claims and to such extent shall have all rights, duties, 
and obligations of the insolvent insurer as if the insurer had not 
become insolvent; 

(3) Assess member insurers in amounts necessary to pay: 

(a) The obligation of the association under paragraph (1) of this 
subsection; 

(b) The expenses of handling covered claims; 

(c) The cost of examinations under section 13; and 

(d) Other expenses authorized by this act, excluding expenses 
incurred by the association pursuant to paragraphs (9) and (10) of 
this subsection. 
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The assessments of each member insurer shall be in the propor- 
tion that the net direct written premiums of the member insurer 
for the calendar year preceding the assessment bears to the net 
direct written premiums of all member insurers for the calendar 
year preceding the assessment. 

Each member insurer shall be notified of the assessment not 
later than 30 days before it is due. No member insurer may be 
assessed pursuant to this paragraph (3) in any year in an amount 
greater than 2% of that member insurer’s net direct written premi- 
ums for the calendar year preceding the assessment. 

The association may, subject to the approval of the commis- 
sioner, exempt, abate or defer, in whole or in part, the assessment 
of any member insurer, if the assessment would cause the member 
insurer’s financial statement to reflect amounts of capital or sur- 
plus less than the minimum amounts required for a certificate of 
authority by any jurisdiction in which the member insurer is 
authorized to transact insurance. In the event an assessment 
against a member insurer is exempted, abated, or deferred, in 
whole or in part, because of the limitations set forth in this sec- 
tion, the amount by which such assessment is exempted, abated, 
or deferred shall be assessed against the other member insurers in 
a manner consistent with the basis for assessments set forth in 
this section. If the maximum assessment, together with the other 
assets of the association, does not provide in any one year an 
amount sufficient to carry out the responsibilities of the associa- 
tion, the necessary additional funds shall be assessed as soon 
thereafter as it is permitted by this act. Each member insurer serv- 
ing as a servicing facility may set off against any assessment, 
authorized payments made on covered claims and expenses 
incurred in the payment of such claims by such member insurer; 

(4) Investigate claims brought against the association and adjust, 
compromise, settle, and pay covered claims to the extent of the 
association’s obligation and deny all other claims and may review 
settlements, releases and judgments to which the insolvent insurer 
or its insureds were parties to determine the extent to which such 
settlements, releases and judgments may be properly contested; 

(5) Notify such persons as the commissioner directs under paragraph 
(1) of subsection b. of section 10 of P.L.1974, c.17 (C.17:30A-10); 

(6) Handle claims through its employees or through one or more 
insurers or other persons designated as servicing facilities. Designation 
of a servicing facility is subject to the approval of the commissioner, but 
such designation may be declined by a member insurer; 
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(7) Reimburse each servicing facility for obligations of the asso- 
ciation paid by the facility and for expenses incurred by the facility 
while handling claims on behalf of the association and shall pay the 
other expenses of the association authorized by this act; 

(8) Make loans to the New Jersey Surplus Lines Insurance 
Guaranty Fund in accordance with the provisions of the “New 
Jersey Surplus Lines Insurance Guaranty Fund Act,” P.L.1984, 
c.101 (C.17:22-6.70 et al.); 

(9) Assess member insurers in amounts necessary to make loans 
pursuant to paragraph (10) of this subsection. The estimated 
assessments of each member insurer shall be in the proportion 
that the net direct written premiums of the member insurer for the 
calendar year preceding the assessment bears to the net direct 
written premiums of all member insurers for the calendar year 
preceding the assessment with actual assessments adjusted in the 
succeeding year based on the proportion that the assessed member 
insurer’s net direct written premiums in the year of assessment 
bears to the net direct written premiums of all member insurers for 
that year. For the purposes of this paragraph, “net direct written 
premiums” shall not include medical malpractice liability insurance 
premiums paid to member insurers to which an additional charge 
has been applied for deposit in the New Jersey Medical Malprac- 
tice Reinsurance Recovery Fund as provided in the “Medical 
Malpractice Liability Insurance Act,” P.L.1975, c.301 (C.17:30D-1 
et seq.) and the regulations promulgated pursuant thereto; 

(10) Make loans in the amount of $160 million per calendar 
year, beginning in calendar year 1990, to the New Jersey Auto- 
mobile Insurance Guaranty Fund created pursuant to section 23 of 
P.L.1990, c.8 (C.17:33B-5), except that no loan shall be made 
pursuant to this paragraph after December 31, 1997. 

b. The association may: 

(1) Employ or retain such persons as are necessary to handle 
claims and perform such other duties of the association; 

(2) Borrow funds necessary to effectuate the purpose of this act 
in accordance with the plan of operation; 

(3) Sue or be sued; 

(4) Negotiate and become a party to such contracts as are nec- 
essary to carry out the purpose of this act; 

(5) Perform such other acts as are necessary or proper to effec- 
tuate the purpose of this act; 

(6) Refund to the member insurers in proportion of the contribu- 
tion of each member insurer that amount by which the assets 
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exceed the liabilities if, at the end of any calendar year, the board 
of directors finds that the assets of the association exceed the lia- 
bilities, as estimated by the board of directors for the coming year. 


2. This act shall take effect immediately and shall be retroac- 
tive to March 8, 1990. 


Passed December 17, 1992. 


CHAPTER 192 


AN ACT concerning certain paratransit vehicles and amending 
P.L.1991, c.154 and R.S.48:4-1. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 1 of P.L.1991, c.154 (C.17:28-1.5) is amended to 
read as follows: 


C.17:28-1.5 Definitions. 

1. As used in this act: 

“Commissioner” means the Commissioner of Insurance. 

“Hospital expenses” means: 

a. The cost of a semiprivate room, based on rates customarily 
charged by the institution in which the recipient of benefits is confined; 

b. The cost of board, meals and dietary services; 

c. The cost of other hospital services, such as operating room; 
medicines, drugs, anesthetics; treatments with X-ray, radium and other 
radioactive substances; laboratory tests, surgical dressings and sup- 
plies; and other medical care and treatment rendered by the hospital; 

d. The cost of treatment by a physiotherapist; 

e. The cost of medical supplies, such as prescribed drugs and 
medicines; blood and blood plasma; artificial limbs and eyes; sur- 
gical dressings, casts, splints, trusses, braces, crutches; rental of 
wheelchair, hospital bed or iron lung; oxygen and rental of equip- 
ment for its administration. 

“Medical expenses” means expenses for medical treatment, sur- 
gical treatment, dental treatment, professional nursing services, 
hospital expenses, rehabilitation services, X-ray and other diag- 
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nostic services, prosthetic devices, ambulance services, 
medication and other reasonable and necessary expenses resulting 
from the treatment prescribed by persons licensed to practice 
medicine and surgery pursuant to R.S.45:9-1 et seq., dentistry 
pursuant to R.S.45:6-1 et seq., psychology pursuant to P.L.1966, 
c.282 (C.45:14B-1 et seq.) or chiropractic pursuant to P.L.1953, 
c.233 (C.45:9-41.1 et al.) or by persons similarly licensed in other 
states and nations or any nonmedical remedial treatment rendered 
in accordance with a recognized religious method of healing. 

“Motor bus” means an omnibus, as defined in R.S.39:1-1, 
except that “motor bus” shall not include: 

a. Vehicles engaged in the transportation of passengers for 
hire in the manner and form commonly called taxicab service 
unless such service becomes or is held out to be regular service 
between stated termini; 

b. Hotel buses used exclusively for the transportation of hotel 
patrons to or from local railroad or other common carrier stations 
including local airports; 

c. Buses operated for the transportation of enrolled children 
and adults only when serving as chaperones to or from a school, 
school connected activity, day camp, summer day camp, nursery 
school, child care center, pre-school center or other similar places 
of education, including “School Vehicle Type I” and “School 
Vehicle Type II” as defined in R.S.39:1-1; 

d. Any autobus with a carrying capacity of not more than 13 
passengers operated under municipal consent upon a route estab- 
lished wholly within the limits of a single municipality or with a 
carrying capacity of not more than 20 passengers operated under 
municipal consent upon a route established wholly within the lim- 
its of not more than four contiguous municipalities within: any 
county of the fifth or sixth class, which route in either case does 
not in whole or in part parallel upon the same street the line of 
any street railway or traction railway or any other autobus route; 

e. Autocabs, limousines or livery services as defined in 
R.S.48:16-13, unless such service becomes or is held out to be 
regular service between stated termin1; 

f. Any vehicle used in a “ridesharing” arrangement, as defined 
by the “New Jersey Ridesharing Act of 1981,” P.L.1981, c.413 
(C.27:26-1 et al.); 

g. Any motor bus owned and operated by the New Jersey 
Transit Corporation; or 

h. Any special paratransit vehicle as defined in R.S.48:4-1. 
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“Noneconomic loss” means pain, suffering and inconvenience. 

“Passenger” means any person occupying, entering into or 
alighting from a motor bus, except employees of the owner or 
operator of the motor bus while they are on duty. 


2. R.S.48:4-1 is amended to read as follows: 


Scope of chapter; terms defined. 

48:4-1. The term “autobus” as used in this chapter means and 
includes, except as hereinafter noted, any motor vehicle or motor- 
bus operated over public highways or public places in this State 
for the transportation of passengers for hire in intrastate business, 
whether used in regular route, casino, charter or special bus oper- 
ations, notwithstanding such motor vehicle or motorbus may be 
used in interstate commerce. 

The term “ridesharing” as used in this chapter means the trans- 
portation of persons in a motor vehicle, with a maximum carrying 
capacity of not more than 15 passengers, including the driver, 
where such transportation is incidental to the purpose of the 
driver. The term shall include such ridesharing arrangements 
known as carpools and vanpools. 

Nothing contained herein shall be construed to include: 

a. Vehicles engaged in the transportation of passengers for 
hire in the manner and form commonly called taxicab service 
unless such service becomes or is held out to be regular service 
between stated termini; 

b. Hotel buses used exclusively for the transportation of hotel 
patrons to or from local railroad or other common carrier stations 
including local airports; 

c. Buses operated for the transportation of enrolled children 
and adults only when serving as chaperones to or from a school, 
school connected activity, day camp, summer day camp, nursery 
school, child care center, pre-school center or other similar places 
of education, including “School Vehicle Type I” and “School 
Vehicle Type II” as defined in R.S.39:1-1; 

d. Any autobus with a carrying capacity of not more than 13 
passengers operated under municipal consent upon a route estab- 
lished wholly within the limits of a single municipaiity or with a 
carrying capacity of not more than 20 passengers operated under 
municipal consent upon a route established wholly within the lim- 
its of not more than four contiguous municipalities within any 
county of the fifth or sixth class, which route in either case does 
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not in whole or in part parallel upon the same street the line of 
any street railway or traction railway or any other autobus route; 

e. Autocabs, limousines or livery services as defined in 
R.S.48:16-13, unless such service becomes or is held out to be 
regular service between stated termini; 

f. Any vehicle used in a “ridesharing” arrangement, as defined 
by the “New Jersey Ridesharing Act of 1981,” P.L.1981, c.413 
(C.27:26-1 et al.); 

g. Any special paratransit vehicle as defined in this chapter. 

The word “person” as used in this chapter means and includes any 
individual, copartnership, association, corporation or joint stock 
company, their lessees, trustees, or receivers appointed by any court. 

The word “street” as used in this chapter means and includes any 
street, avenue, park, parkway, highway, road or other public place. 

The term “special paratransit vehicle” as used in this chapter 
means any motor vehicle which is used exclusively for the trans- 
portation of persons who are at least 60 years of age or who have 
disabilities or who are the clients of social service agencies, pro- 
vided, that the motor vehicle is used in a service provided by a 
county either directly or by contract, or provided by a nonprofit 
organization, and the service is included by a county as part of its 
county plan required by section 6 of P.L.1983, c.578 (C.27:25-30), 
regardless of whether a fare is charged or donations are accepted. 

The term “regular route bus operation” as used in this chapter means 
and includes the operation of an autobus between fixed termini, on a 
regular schedule and with provision for convenient one-way transpor- 
tation in either direction, and shall also include all existing regular 
route operations to or from any casino licensed under the “Casino 
Control Act,” P.L.1977, c.110 (C.5:12-1 et seq.), unless that operation 
to or from casinos has been determined by the Commissioner of 
Transportation to be other than a regular route operation. 

The term “regular route in the nature of special bus operation” or 
“casino bus operation” as used in this chapter means and includes 
the operation of an autobus to or from any casino licensed under 
the “Casino Control Act,” P.L.1977, c.110 (C.5:12-1 et seq.), 
unless that operation has been determined by the Commissioner of 
Transportation to be a regular route bus operation. 

The term “charter bus operation” as used in this chapter means 
and includes the operation of an autobus or autobuses, not on a reg- 
ular schedule, by the person owning or leasing such bus or buses 
pursuant to a contract, agreement or arrangement to furnish an 
autobus or autobuses and a driver or drivers thereof to a person, 
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group of persons or organization (corporate or otherwise) for a trip 
designated by such person, group of persons or organization for a 
fixed charge per trip, per autobus, per period of time or per mile. 

The term “special bus operation” as used in this chapter means and 
includes the operation by the owner or lessee of an autobus or auto- 
buses for the purpose of carrying passengers for hire, not on a regular 
schedule, each passenger paying a fixed charge for his carriage, on a 
special trip arranged and designated by such owner or lessee, which 
fixed charge may or may not include special premiums. 

The term “special premiums” as used in this chapter means the 
provision of meals, gifts, lodging, entertainment, sightseeing ser- 
vices or other similar inducements in connection with the 
purchase or issuing of a ticket. No casino bonuses shall be 
included in this definition. 


3. This act shall take effect immediately. 


Approved December 21, 1992. 


CHAPTER 193 


A SUPPLEMENT to “An Act making appropriations for the support 
of the State Government and the several public purposes for 
the fiscal year ending June 30, 1993 and regulating the dis- 
bursement thereof,” passed June 30, 1992 (P.L.1992, c.40). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Upon certification by the Director of the Division of Budget 
and Accounting in the Department of the Treasury that federal 
funds to support the expenditures listed below are available, the 
following sum is appropriated: 


FEDERAL FUNDS 
62 DEPARTMENT OF LABOR 
50 Economic Planning, Development and Security 
54 Manpower and Employment Services 


10-4545 Employment Development Services $17,635,000 
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State Aid and Grants ............ccccceeseeceeees ($17,635,000) 
Job Training Partnership Act-- 
Title H-B, Summer youth 
employment and training 


DIO CLAN ical ssacsoesedcviandeoovundtebeetede: ($11,635,000) 
Job Training Partnership Act-- 
Title III, Dislocated Workers....... ($6,000,000) 


2. This act shall take effect immediately. 


Approved December 21, 1992. 


CHAPTER 194 
AN ACT concerning fire training facilities. 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. The board of commissioners of a fire district in a municipality 
with a population of between 60,000 and 70,000 in a county of 
the fifth class with a population of between 340,000 and 440,000 
according to the 1990 federal decennial census may construct, 
erect or acquire necessary training facilities and equipment; pro- 
vided, however, that the outstanding amount of the debt of the 
fire district at any time shall not exceed that amount set for in 
N.J.S.40A:14-85. Any such bond issue shall be authorized by a 
resolution of the commissioners specifying the amount and the 
purpose thereof. The resolution shall be inoperative unless and 
until it shall have been submitted to and approved by the legal 
voters within the fire district at the annual election held for the 
election of commissioners and appropriation of money for fire 
extinguishing purposes, or at a special election for such purpose. 

The resolution shall be written or printed and the election shall 
be upon notice stating the time and place. If the election is to be 
the annual one, the notices shall be posted by the clerk of the 
board of fire commissioners in 10 public places, at least 10 days 
prior to the date of the election. The board of commissioners and 
the clerk, in its or his discretion, may advertise the election in a 
newspaper published in the fire district, if any, otherwise in a 
newspaper published in the county of the district and circulating 
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in the district. When a special election is specified notices shall 
be posted in 10 public places at least 21 days prior to the date of 
election, and the clerk of the board shall advertise the notice in 
the newspaper at least twice prior to the election date. 

No training facility shall be constructed, erected or acquired with- 
out the prior approval by resolution of the county governing body. 


2. This act shall take effect immediately and shall expire on 
December 31, 1994. 


Approved December 21, 1992. 


CHAPTER 195 


AN ActT concerning beach fees and amending P.L.1955, c.49. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: | 


1. Section 1 of P.L.1955, c.49 (C.40:61-22.20) is amended to 
read as follows: 


C.40:61-22.20 Municipal control over beaches, etc.; fees. 

1. The governing body of any municipality bordering on the Atlan- 
tic Ocean, tidal water bays or rivers which owns or shall acquire, by any 
deed of dedication or otherwise, lands bordering on the ocean, tidal 
water bays or rivers, or easement rights therein, for a place of resort for 
public health and recreation and for other public purposes shall have the 
exclusive control, government and care thereof and of any boardwalk, 
bathing and recreational facilities, safeguards and equipment, now or 
hereafter constructed or provided thereon, and may, by ordinance, make 
and enforce rules and regulations for the government and policing of 
such lands, boardwalk, bathing facilities, safeguards and equipment; 
provided, that such power of control, government, care and policing 
shall not be construed in any manner to exclude or interfere with the 
operation of any State law or authority with respect to such lands, prop- 
erty and facilities. Any such municipality may, in order to provide 
funds to improve, maintain and police the same and to protect the same 
from erosion, encroachment and damage by sea or otherwise, and to 
provide facilities and safeguards for public bathing and recreation, 
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including the employment of lifeguards, by ordinance, make and 
enforce rules and regulations for the government, use, maintenance and 
policing thereof and provide for the charging and collecting of reason- 
able fees for the registration of persons using said lands and bathing 
facilities, for access to the beach and bathing and recreational grounds 
so provided and for the use of the bathing and recreational facilities, but 
no such fees shall be charged or collected from children under the age of 
12 years; and the municipality may by ordinance provide that no fees, or 
reduced fees, shall be charged to persons 65 or more years of age and to 
persons who meet the disability criteria for disability benefits under 
Title II of the federal Social Security Act (42 U.S.C. §401 et seq.). 


2. This act shall take effect immediately. 


Approved December 22, 1992. 


CHAPTER 196 


AN ACT concerning immunity from civil liability in certain cases 
and immunity from civil and criminal liability in certain cas- 
es; amending P.L.1986, c.189 and supplementing Title 2A of 
the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:62A-19 Civil immunity for emergency medical technician instructors. 

1. a. Notwithstanding any other provision of law to the con- 
trary, no emergency medical technician who, without 
compensation, trains or instructs other persons in basic life sup- 
port services shall be liable in any action for damages as a result 
of his acts of commission or omission arising out of and in the 
course of that training or instruction. 

b. (1) Nothing in this section shall be deemed to grant immu- 
nity to any person causing damage by his willful or wanton act of 
commission or omission. 

(2) Nothing in this section shall be deemed to grant immunity 
to any person causing damage as the result of the person’s opera- 
tion of a motor vehicle. 

c. As used in this section: 
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(1) “Basic life support services” shall include but not be limited to: 
patient stabilization, airway clearance, cardiopulmonary resuscitation, 
hemorrhage control, initial wound care and fracture stabilization. 


(2) “Emergency medical technician” means a person who is 
trained in basic life support services and who is certified by the 
Department of Health to perform these services. 


2. Section 1 of P.L.1986, c.189 (C.2A:62A-10) is amended to 
read as follows: 


C.2A:62A-10 Civil, criminal immunity for obtaining specimens. 


1. a. When acting in response to a request of a law enforcement 
officer, any physician, nurse or medical technician who withdraws 
or otherwise obtains, in a medically accepted manner, a specimen 
of breath, blood, urine or other bodily substance and delivers it to a 
law enforcement officer, shall be immune from civil or criminal 
liability for so acting, provided the skill and care exercised is that 
ordinarily required and exercised by others in the profession. 


b. Any physician, nurse or medical technician who, for an 
accepted medical purpose, withdraws or otherwise obtains, in a 
medically accepted manner, a specimen of breath, blood, urine or 
other bodily substance and subsequently delivers it to a law 
enforcement officer either voluntarily or upon court order, shall 
be immune from civil or criminal liability for so acting, provided 
the skill and care exercised in obtaining the specimen is that ordi- 
narily required and exercised by others in the profession. 


c. The immunity from civil or criminal liability provided in sub- 
sections a. and b. of this section shall extend to the hospital or other 
medical facility on whose premises or under whose auspices the 
specimens are obtained, provided the skill, care and facilities pro- 
vided are those ordinarily so provided by similar medical facilities. 


d. For the purposes of this section, the term “law enforcement 
officer” includes a State, county or municipal police officer, a 
county prosecutor or his assistant, the Attorney General or his 
deputy or a State or county medical examiner. 


3. This act shall take effect immediately. 


Approved December 22, 1992. 
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CHAPTER 197 


AN AcT establishing an application fee for certain examinations 
and supplementing Title 11A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.11A:4-1.1 Application fee for examinations. 

1. The Commissioner of the Department of Personnel shall 
establish a $5 fee for each application for an open competitive or 
promotional examination. Persons receiving public assistance 
benefits pursuant to P.L.1947, c.156 (C.44:8-107 et seq.), 
P.L.1959, c.86 (C.44:10-1 et seq.), or P.L.1973, ¢.256 (C.44:7-85 
et seq.) shall not be required to pay this fee if they apply for an 
open competitive examination. Receipts derived from application 
fees shall be appropriated to the department. 


C.11A:4-1.2 Rules, regulations. 

2. The Commissioner of the Department of Personnel shall 
promulgate, pursuant to the “Administrative Procedure Act,” 
P.L.1968, c.410 (C.52:14B-1 et seq.), rules and regulations to 
effectuate the purposes of this act. 


3. This act shall take effect immediately. 
Approved December 22, 1992. 


CHAPTER 198 


AN ACT concerning tools for committing theft offenses and’ forc- 
ible entry offenses and amending N.J.S.2C:5-5. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. N.J.S.2C:5-5 is amended to read as follows: 


Burglar’s tools. 

2C:5-5. Burglar’s Tools. 

a. Any person who manufactures or possesses any engine, 
machine, tool or implement adapted, designed or commonly used 
for committing or facilitating any offense in chapter 20 of this 
_ Title or offenses involving forcible entry into premises 
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(1) Knowing the same to be so adapted or designed or com- 
monly used; and 

(2) With either a purpose so to use or employ it, or with a pur- 
pose to provide it to some person who he knows has such a 
purpose to use or employ it, is guilty of an offense. 

b. Any person who publishes plans or instructions dealing with 
the manufacture or use of any burglar tools as defined above, with 
the intent that such publication be used for committing or facilitat- 
ing any offense in chapter 20 of this Title or offenses involving 
forcible entry into premises is guilty of an offense. 

The offense under a. or b. of this section is a crime of the 
fourth degree if the defendant manufactured such instrument or 
implements or published such plans or instructions; otherwise it 
is a disorderly persons offense. 


2. This act shall take effect immediately. 
Approved December 23, 1992. 


CHAPTER 199 


AN ACT concerning the payment of certain moneys from casino si- 
mulcasting and amending P.L.1992, c.19. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 13 of P.L.1992, c.19 (C.5:12-203) is amended to 
read as follows: 


C.5:12-203 Wagers subject to takeout rate. 

13. Sums wagered at a casino on races being transmitted to that 
casino from an out-of-State sending track shall be subject to the 
takeout rate determined pursuant to section 12 of this act, and the 
sums resulting from that takeout rate as applied to the parimutuel 
pool generated at the casino shall be distributed as follows, sub- 
ject to the provisions of section 16 of this act: 

a. .50% of the parimutuel pool generated at the casino shall be 
paid to the New Jersey Racing Commission for deposit in the Casino 
Simulcasting Fund established pursuant to section 18 of this act; 
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b. 3%, or if applicable 6%, of the parimutuel pool generated at 
the casino shall be paid to the casino to be used for payment to 
the out-of-State sending track for the transmission of the race, as 
provided in section 11 of titis act; 

c. in calendar years 1993, 1994, and 1995, 2% of the parimu- 
tuel pool generated at the casino shall be paid to the New Jersey 
Racing Commission for payment to the Atlantic City Racetrack 
until a total of $100,000,000 in parimutuel pools has been gener- 
ated in wagering on simulcast races at all casinos in each of those 
calendar years, except that if casino simulcasting in Atlantic City 
begins after January 1, 1993 and before January 1, 1994, 2% of 
the parimutuel pool generated at the casino shall be paid to the 
commission for payment to the Atlantic City Racetrack until that 
portion of $100,000,000 determined by the following formula has 
been generated in wagering at casinos on simulcast races in 1993: 

A=C 
B D 


where: A = 365 minus (a) the number of racing days in 1993, 
other than live racing days, prior to the commencement of casino 
simulcasting in Atlantic City that the Atlantic City Racetrack 
conducts simulcasting under the provisions of the “Simulcasting 
Racing Act,” P.L.1985, c.269 (C.5:5-110 et seq.) or the provisions 
of section 37 of P.L.1992, c.19 (C.5:5-125), and (b) the number of 
live racing days conducted by the Atlantic City Racetrack in 1993; 

B = 365 (the number of calendar days in 1993); 

C = the amount of the parimutuel pool generated in wagering on 
simulcast races in 1993 of which 2% is to be paid to the New Jersey 
Racing Commission for payment to the Atlantic City Racetrack; 

D = $100,000,000; 

d. of the amount remaining after the deduction of the amounts 
under subsections a., b., and c. from the amount of the takeout 
rate, 65% shall be paid to the casino during the first 18 months 
after the effective date of this act; 60% shall be paid to the casino 
during the next succeeding 12 months after that 18-month period; 
55% shall be paid to the casino during the next succeeding 12 
months after that 12-month period; and 50% shall be paid to the 
casino commencing with the 43rd month after the effective date; 
except that if, at any time during the 42-month period following 
the effective date, wagering on sports events is authorized by law 
and a casino commences such wagering, 50% shall be paid to the 
casino upon the commencement of such wagering by that casino; 
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e. .50% of the parimutuel pool generated at the casino shall be 
paid to the New Jersey Racing Commission and shall be deposited 
by that commission as follows: 

(1) 50% in the special trust account established pursuant to or 
specified in section 46a.(2) of P.L.1940, c.17 (C.5:5-66), section 
2b. of P.L.1984, ¢.236 (C.5:5-66.1), section 5a.(1) of P.L.1982, 
c.201 (C.5:5-98), or section 7f.(1)(a) of P.L.1971, c.137 (C.5:10-7), 
as appropriate, for use and distribution as provided in section 
46a.(2)(a), (b), and (c) of P.L.1940, c.17 (C.5:5-66), section 2b.(1), 
(2), and (3) of P.L.1984, c.236 (C.5:5-66.1), section 5a.(1)(a), (b), 
and (c) of P.L.1982, c.201 (C.5:5-98), or section 7f.(1)(a)(i), (11), 
and (ii) of P.L.1971, c.137 (C.5:10-7), as appropriate; and 

(2) 50% in the special trust account established pursuant to or 
specified in section 46b.(1)(e) and (2)(e) of P.L.1940, c.17 
(C.5:5-66), section 5b.(3) of P.L.1982, c.201 (C.5:5-98), or sec- 
tion 7f.(2)(c) of P.L.1971, c.137 (C.5:10-7), as appropriate, for 
use and distribution as provided therein; 

f. .03% of the parimutuel pool generated at the casino shall be 
paid to the New Jersey Racing Commission and set aside in the special 
trust account for horse breeding and development for distribution and 
use as provided in section 5 of P.L.1967, c.40 (C.5:5-88); and 

g. the amount remaining after the deduction of the amounts 
under subsections a., b., c., d., e., and f. from the amount of the 
takeout rate shall be distributed as follows: 

(1) 43% of that remaining amount shall be paid to the New Jer- 
sey Racing Commission and shall be distributed by that 
commission, on the basis of the following formula, among the 
New Jersey racetracks for their own use: 

A=C 
B D 


where: A = the gross parimutuel pool generated at each racetrack 
during the preceding calendar year, including the parimutuel pool 
on simulcast races; 

B = the gross parimutuel pool generated at racetracks Statewide 
during the preceding calendar year, including the parimutuel pool 
on simulcast races; 

C = the amount to be paid to each racetrack from the moneys 
available for distribution pursuant to this paragraph; 

D = the total amount of moneys available for distribution pur- 
suant to this paragraph; 
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(2) 43% of that remaining amount shall be paid to the New Jersey 
Racing Commission and, subject to the provisions of section 14 of this 
act, Shall be distributed by that commission, in the following year and 
on the basis of the following formula, among the New Jersey race- 
tracks for payment as purse money and for programs designed to aid 
horsemen and horsemen’s organizations as provided in section 46a.(4) 
of P.L.1940, c.17 (C.5:5-66), section 2d. of P.L.1984, c.236 (C.5:5- 
66.1), section 5a.(2) of P.L.1982, c.201 (C.5:5-98), or section 7f.(1)(b) 
of P.L.1971, c.137 (C.5:10-7), in the case of harness races, and section 
46b.(1)(d) or 46b.(2)(d) of P.L.1940, c.17 (C.5:5-66), section 5b.(2) of 
P.L.1982, c.201 (C.5:5-98), or section 7f.(2)(b) of P.L.1971, c.137 
(C.5:10-7), in the case of running races: 


A=C 
B D 


where: A = the total amount distributed by each racetrack pursu- 
ant to section 46a.(4) of P.L.1940, c.17 (C.5:5-66), section 2d. of 
P.L.1984, c.236 (C.5:5-66.1), section 5a.(2) of P.L.1982, c.201 
(C.5:5-98), or section 7f.(1)(b) of P.L.1971, c.137 (C.5:10-7), in 
the case of harness races, or section 46b.(1)(d) or 46b.(2)(d) of 
P.L.1940, c.17 (C.5:5-66), section 5b.(2) of P.L.1982, c.201 
(C.5:5-98), or section 7f.(2)(b) of P.L.1971, c.137 (€.5:10-7), in 
the case of running races, during the preceding calendar year, 
plus any additional amounts paid out by each racetrack for over- 
night purses during the preceding calendar year from the permit 
holder’s share of the parimutuel pool; 

B = the total amount distributed by racetracks Statewide pursu- 
ant to section 46a.(4) of P.L.1940, c.17 (C.5:5-66), section 2d. of 
P.L.1984, c.236 (C.5:5-66.1), section 5a.(2) of P.L.1982, c.201 
(C.5:5-98), and section 7f.(1)(b) of P.L.1971, c.137 (C.5:10-7), in 
the case of harness races, and pursuant to section 46b.(1)(d) and 
46b.(2)(d) of P.L.1940, c.17 (C.5:5-66), section 5b.(2) of 
P.L.1982, c.201 (C.5:5-98), and section 7f.(2)(b) of P.L.1971, 
c.137 (C.5:10-7), in the case of running races, during the preced- 
ing calendar year, plus any additional amounts paid out by 
racetracks for overnight purses during the preceding calendar year 
from the permit holders’ share of the parimutuel pool; 


C = the amount to be paid to each racetrack from the moneys 
available for distribution pursuant to this paragraph; 

D = the total amount of moneys available for distribution pur- 
suant to this paragraph; and 
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(3) 14% of that remaining amount shall be paid to the New Jer- 
sey Racing Commission for deposit in the Casino Simulcasting 
Special Fund established pursuant to section 15 of this act. 

In addition, all breakage moneys and outstanding parimutuel 
ticket moneys resulting from the wagering at the casino shall be 
paid to the New Jersey Racing Commission and deposited in the 
Casino Simulcasting Special Fund. 

If a racetrack conducts both harness races and running races, 
the moneys the racetrack receives for payment pursuant to para- 
graph (2) of subsection g. above shall be distributed on the basis 
of the following formula: 

A=C 
B D 


where: A = the total amount distributed by the racetrack pursu- 
ant to section 46a.(4) of P.L.1940, c.17 (C.5:5-66), section 2d. of 
P.L.1984, c.236 (C.5:5-66.1), section 5a.(2) of P.L.1982, c.201 
(C.5:5-98), or section 7f.(1)(b) of P.L.1971, c.137 (C.5:10-7), as 
appropriate, in the case of harness races, plus any additional 
amounts paid out by the racetrack for overnight purses for har- 
ness races during the preceding calendar year from the permit 
holder’s share of the parimutuel pool, or pursuant to section 
46b.(1)(d) or 46b.(2)(d) of P.L.1940, c.17 (C.5:5-66), section 
5b.(2) of P.L.1982, c.201 (C.5:5-98), or section 7f.(2)(b) of P.L.1971, 
c.137 (C.5:10-7), as appropriate, in the case of running races, plus any 
additional amounts paid out by the racetrack for overnight purses for 
running races during the preceding calendar year from the permit 
holder’s share of the parimutuel pool, as the case may be; 

B = the total amount distributed by the racetrack pursuant to sec- 
tion 46a.(4) of P.L.1940, c.17 (C.5:5-66), section 2d. of P.L.1984, 
c.236 (C.5:5-66.1), section 5a.(2) of P.L.1982, c.201 (C.5:5-98), or 
section 7f.(1)(b) of P.L.1971, c.137 (C.5:10-7), as appropriate, and 
pursuant to section 46b.(1)(d) or 46b.(2)(d) of P.L.1940, c.17 
(C.5:5-66), section 5b.(2) of P.L.1982, c.201 (C.5:5-98), or section 
7£.(2)(b) of P.L.1971, c.137 (C.5:10-7), as appropriate, plus any 
additional amounts paid out by the racetrack for overnight purses 
for both harness and running races during the preceding calendar 
year from the permit holder’s share of the parimutuel pool; 

C = the amount to be paid by the racetrack for overnight purse money 
and for programs designed to aid horsemen and horsemen’s organiza- 
tions as provided in section 46a.(4) of P.L.1940, c.17 (C.5:5-66), section 
2d. of P.L.1984, c.236 (C.5:5-66.1), section 5a.(2) of P.L.1982, c.201 
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(C.5:5-98), or section 7f.(1)(b) of P.L.1971, c.137 (C.5:10-7), in the 
case of harness races, and section 46b.(1)(d) or 46b.(2)(d) of P.L.1940, 
c.17 (C.5:5-66), section 5b.(2) of P.L.1982, c.201 (C.5:5-98), or section 
7f.(2)(b) of P.L.1971, c.137 (C.5:10-7), in the case of running races; 

D = the total amount of moneys available to the racetrack for dis- 
tribution as overnight purse money and for programs designed to aid 
horsemen and horsemen’s organizations pursuant to this paragraph. 


2. Section 15 of P.L.1992, c.19 (C.5:12-205) is amended to 
read as follows: 


C.5:12-205 “Casino Simulcasting Special Fund” established. 

15. The New Jersey Racing Commission shall establish and 
administer a separate fund to be known as the “Casino Simulcast- 
ing Special Fund,” into which shall be deposited the sums 
dedicated to the fund by section 13 of this act. 

Moneys deposited in the special fund shall be annually disbursed 
in their entirety by the New Jersey Racing Commission and used 
for the following purposes in the following order of priority: 

a. Moneys in the special fund shall first be used to pay the dif- 
ference between the amount paid to the Atlantic City Racetrack 
pursuant to subsection c. of section 13 of this act and $2,000,000 
in each calendar year during calendar years 1993, 1994, and 1995, 
except that if casino simulcasting in Atlantic City begins after 
January 1, 1993 and before January 1, 1994, the amount to be 
paid for calendar year 1993 shall be the difference between the 
amount paid pursuant to subsection c. of that section 13 and that 
portion of $2,000,000 determined by the following formula: 

A=C 
B D 


where: A = 365 minus (a) the number of racing days in 1993, other 
than live racing days, prior to the commencement of casino simul- 
casting in Atlantic City that the Atlantic City Racetrack conducts 
simulcasting under the provisions of the “Simulcasting Racing 
Act,” P.L.1985, ¢.269 (C.5:5-110 et seq.) or the provisions of sec- 
tion 37 of P.L.1992, c.19 (C.5:5-125), and (b) the number of live 
racing days conducted by the Atlantic City Racetrack in 1993; 

B = 365 (the number of calendar days in 1993); 

C = the total amount to be paid to the Atlantic City Racetrack; 

D = $2,000,000. 
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b. From any amounts remaining after the payments required 
by subsection a. of this section are made, the New Jersey Racing 
Commission shall pay to each casino which began to conduct 
casino simulcasting within six months after the effective date of 
this act an amount equal to the breakage moneys and outstanding 
parimutuel ticket moneys resulting from wagering at the casino 
on simulcast horse races from out-of-State sending tracks during 
the first five years that the casino conducts casino simulcasting 
and 50% of these amounts thereafter. 

c. From any amounts remaining after the payments required 
by subsections a. and b. of this section are made, the New Jersey 
Racing Commission shall pay to each casino which begins to con- 
duct casino simulcasting later than six months after this act’s 
effective date, including casinos established after that date, an 
amount equal to the breakage moneys and outstanding parimutuel 
tickets moneys resulting from wagering at the casino on simulcast 
horse races from out-of-State sending tracks during the first two 
years that the casino conducts casino simulcasting and 40% of 
these amounts thereafter. 

d. From any amounts remaining after the payments required 
by subsections a., b. and c. of this section are made, the New Jer- 
sey Racing Commission shall compensate, in such amounts as 
that commission deems appropriate, the following entities in the 
following order of priority: 

(1) any racetrack in this State which can demonstrate to the sat- 
isfaction of that commission that its financial well-being has been 
negatively affected by casino simulcasting; 

(2) any racetrack in this State which that commission finds to 
be financially distressed; 

(3) any horsemen’s organization which will use the money to 
fund a project which that commission determines will be benefi- 
cial to the racing industry; and 

(4) all racetracks located in this State on an equal basis. 


3. Section 16 of P.L.1992, c.19 (C.5:12-206) is amended to 
read as follows: 


C.5:12-206 Payments to Atlantic City Racetrack. 

16. Payment to the Atlantic City Racetrack of sums provided by 
subsection c. of section 13 or subsection a. of section 15 of this act 
shall be made after the conclusion of each calendar year for calen- 
dar years 1993 through 1995. In order to be eligible to receive the 
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amounts provided by those subsections, the Atlantic City Racetrack 
shall not receive any simulcast horse race under the provisions of 
the “Simulcasting Racing Act,” P.L.1985, c.269 (C.5:5-110 et seq.) 
or the provisions of section 37 of this act during any part of an 
applicable calendar year, or if casino simulcasting in Atlantic City 
begins after January 1, 1993 and before January 1, 1994 then dur- 
ing any part of 1993 after the commencement of casino 
simulcasting in Atlantic City, other than when a horse race meeting 
is being conducted at Atlantic City Racetrack pursuant to a permit 
issued by the New Jersey Racing Commission. If the Atlantic City 
Racetrack is not eligible to receive the amount provided by subsec- 
tion c. of section 13, that amount shall be distributed on the basis 
of subsections d. and g. of section 13 of this act. 


4. This act shall take effect immediately. 


Approved December 24, 1992. 


CHAPTER 200 


AN ACT concerning property tax abatement ordinances and 
amending P.L.1991, c.441. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 10 of P.L.1991, c.441 (C.40A:21-10) is amended to 
read as follows: 


C.40A:21-10 Formula for payments under tax agreements. 

10. Upon adoption of an ordinance authorizing a tax agreement or 
agreements for a particular project or projects, the governing body 
may enter into written agreements with the applicants for the exemp- 
tion and abatement of local real property taxes. An agreement shall 
provide for the applicant to pay to the municipality in lieu of full 
property tax payments an amount annually to be computed by one, 
but in no case a combination, of the following formulas: 

a. Cost basis: the agreement may provide for the applicant to 
pay to the municipality in lieu of full property tax payments an 
amount equal to 2% of the cost of the project. For the purposes of 
the agreement, “the cost of the project” means only the cost or fair 
market value of direct labor and all materials used in the construc- 
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tion, expansion, or rehabilitation of all buildings, structures, and 
facilities at the project site, including the costs, if any, of land acqui- 
sition and land preparation, provision of access roads, utilities, 
drainage facilities, and parking facilities, together with architectural, 
engineering, legal, surveying, testing, and contractors’ fees associ- 
ated with the project; which the applicant shall cause to be certified 
and verified to the governing body by an independent and qualified 
architect, following the completion of the project. 

b. Gross revenue basis: the agreement may provide for the 
applicant to pay to the municipality in lieu of full property tax 
payments an amount annually equal to 15% of the annual gross 
revenues from the project. For the purposes of the agreement, 
“annual gross revenues” means the total annual gross rental and 
other income payable to the owner of the project from the project. 
If in any leasing, any real estate taxes or assessments on property 
included in the project, any premiums for fire or other insurance 
on or concerning property included in the project, or any operat- 
ing or maintenance expenses ordinarily paid by the landlord, are 
to be paid by the tenant, then those payments shall be computed 
and deemed to be part of the rent and shall be included in the 
annual gross revenue. The tax agreement shall establish the 
method of computing the revenues and may establish a method of 
arbitration by which either the landlord or tenant may dispute the 
amount of payments so included in the annual gross revenue. 

c. Tax phase-in basis: the agreement may provide for the 
applicant to pay to the municipality in lieu of full property tax 
payments an amount equal to a percentage of taxes otherwise due, 
according to the following schedule: 

(1) In the first full tax year after completion, no payment in lieu 
of taxes otherwise due; 

(2) In the second tax year, an amount not less than 20% of 
taxes otherwise due; 

(3) In the third tax year, an amount not less than 40% of taxes 
otherwise due; 

(4) In the fourth tax year, an amount not less than 60% of taxes 
otherwise due; 

(5) In the fifth tax year, an amount not less than 80% of taxes 
otherwise due. 


2. This act shall take effect immediately. 


Approved December 24, 1992. 
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CHAPTER 201 


AN ACT concerning instruction in chess and supplementing chap- 
ter 35 of Title 18A of the New Jersey Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.18A:35-4.15 Findings, declarations. 

1. The Legislature finds and declares that: 

a. chess increases strategic thinking skills, stimulates intellec- 
tual creativity, and improves problem-solving ability while 
raising self esteem; 

b. when youngsters play chess they must call upon higher- 
order thinking skills, analyze actions and consequences, and visu- 
alize future possibilities; 

c. in countries where chess is offered widely in schools, stu- 
dents exhibit excellence in the ability to recognize complex 
patterns and consequently excel in math and science; and 

d. instruction in chess during the second grade will enable 
pupils to learn skills which will serve them throughout their lives. 


C.18A:35-4.16 Instruction in chess; guidelines. 

2. Each board of education may offer instruction in chess dur- 
ing the second grade for pupils in gifted and talented and special 
education programs. The Department of Education may establish 
guidelines to be used by boards of education which offer chess 
instruction in those programs. 


3. This act shall take effect immediately. 
Approved December 24, 1992. 


CHAPTER 202 


AN ACT concerning computation of the unemployment insurance 
contribution rate of certain employers and supplementing 
chapter 21 of Title 43 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.43:21-7.7 Reduced new employer contribution rate. 
1. a. Notwithstanding any other provisions of the “unemployment 
compensation law,” R.S.43:21-1 et seq., for the payment of contribu- 
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tions, an employer who transfers all or an approved part of its 
operations from another state to this State may qualify for a reduced 
new employer contribution rate until the employer establishes eligi- 
bility based on benefit experience within the State as provided in 
subsection (c) of R.S.43:21-7. A reduced new employer contribution 
rate of not less than 1.0% of taxable wages as defined in R.S. 43:21- 
7(b)(3) may be assigned for those operations, or any part thereof, as 
approved by the department, if the employer: 

(1) As of January 31 immediately preceding the fiscal year 
within which that transfer occurs, has paid wages subject to the 
Federal Unemployment Tax Act, 26 U.S.C. §3301 et seq., for not 
less than 28 consecutive completed calendar quarters; 

(2) Has acquired in the other state an employer reserve ratio of not 
less than 11% or an equivalent cumulative positive reserve balance 
experience with unemployment insurance contributions and benefits; 

(3) Demonstrates to the satisfaction of the department that the 
employer reserve ratio acquired in the other state or equivalent 
cumulative reserve balance experience with unemployment insurance 
contributions and benefits acquired in the other state may be consid- 
ered indicative of future employment experience in this State; and 

(4) Certifies to the satisfaction of the department that at least 
50 full-time jobs will be established at the New Jersey location 
within 180 days of the transfer of operations. 

For the purposes of this subsection, “employer reserve ratio” means 
total employer contributions minus total benefits charged to the 
employer’s account as a percentage of the employer’s average annual 
payroll as defined in paragraph (2) of subsection (a) of R.S.43:21-19. 

b. An employer shall, within 30 days of the transfer of opera- 
tions to this State, apply to the department in a form and manner 
prescribed for determination of eligibility for a reduced new 
employer contribution rate. The department shall review the 
application and, if the employer qualifies, assign a reduced new 
employer contribution rate as set forth in the following table: 


Fund 10.0% 7.00% 4.00% 2.50% 0.00% Less 
Reserve and to to to to than 
Ratio Over 9.99% 6.99% 3.99% 2.49% 0.00% 
Reduced 

New 

Employer 


Rate: 1.0 1.0 1.0 1.1 1.2 1.3 
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For the purposes of this subsection, “fund reserve ratio” means the 
unemployment trust fund balance as of March 31 as a percentage of 
the total taxable wages reported as of that date with respect to the 
prior calendar year. The employer may, within 30 days of receipt 
of notice of determination of such a rate, withdraw the request. 

c. An employer applying for determination of a contribution rate 
pursuant to this section shall certify to the department that information 
with respect to wages, contributions and benefits in connection with 
the transferred operation, and any other information, as the department 
deems necessary. The employer shall furnish to the department, at 
those times and in the manner prescribed, that information with 
respect to those benefits paid after the transfer, and before each suc- 
ceeding computation date, which were based on wages applicable to 
the transferred operations and paid in another state. 


2. This act shall take effect immediately. 
Approved December 24, 1992. 


CHAPTER 203 


AN ACT increasing the penalty for operating a motor vehicle under 
certain circumstances and amending R.S.39:3-40. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. R.S.39:3-40 is amended to read as follows: 


Penalties for driving while license suspended, etc. 

39:3-40. No person to whom a driver’s license has been 
refused or whose driver’s license or reciprocity privilege has been 
suspended or revoked, or who has been prohibited from obtaining 
a driver’s license, shall personally operate a motor vehicle during 
the period of refusal, suspension, revocation, or prohibition. 

No person whose motor vehicle registration has been revoked 
shall operate or permit the operation of such motor vehicle during 
the period of such revocation. 

A person violating this section shall be subject to the following 
penalties: 

a. Upon conviction for a first offense, a fine of $500.00; 
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b. Upon conviction for a second offense, a fine of $750.00 and 
imprisonment in the county jail for not more than five days; 

c. Upon conviction for a third offense, a fine of $1,000.00 and 
imprisonment in the county jail for 10 days; 

d. Upon conviction, the court shall impose or extend a period 
of suspension not to exceed six months; 

e. Upon conviction, the court shall impose a period of impris- 
onment for not less than 45 days, if while operating a vehicle in 
violation of this section a person is involved in an accident result- 
ing in personal injury to another person. 

Notwithstanding subsections a. through e., any person violating 
this section while under suspension issued pursuant to R.S.39:4- 
50 or section 2 of P.L.1972, c.197 (C.39:6B-2), upon conviction, 
shall be fined $500.00, shall have his license to operate a motor 
vehicle suspended for an additional period of not less than one 
year nor more than two years, and may be imprisoned in the 
county jail for not more than 90 days. 


2. This act shall take effect immediately. 


Approved December 24, 1992. 


CHAPTER 204 


AN ACT concerning the permissible investments of qualified invest- 
ment funds which may distribute tax-exempt interest or gain un- 
der the New Jersey gross income tax, amending P.L.1987, c.310. 


BEIT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 2 of P.L.1987, c.310 (C.54A:6-14.1) is amended to 
read as follows: 


C.54A:6-14.1 Exemption of distributions of qualified investment fund. 

2. Gross income shall not include distributions paid by a qualified 
investment fund, to the extent that the distributions are attributable to 
interest or gain from obligations described in N.J.S.54A:6-14. 

For the purposes of this act, “qualified investment fund” means 
any investment company or trust registered with the Securities and 
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Exchange Commission, or any series of such investment company or 
trust, which for the calendar year in which the distribution is paid: 

a. Has no investments other than interest-bearing obligations, obli- 
gations issued at a discount, and cash and cash items, including 
receivables, and financial options, futures, forward contracts, or other 
similar financial instruments related to interest-bearing obligations, 
ovoligations issued at a discount or bond indexes related thereto; and 

b. Has not less than 80% of the aggregate principal amount of all 
of its investments, excluding financial options, futures, forward con- 
tracts, or other similar financial instruments related to interest- 
bearing obligations, obligations issued at a discount or bond indexes 
related thereto to the extent such instruments are authorized by sec- 
tion 851(b) of the federal Internal Revenue Code of 1986, 26 U.S.C. 
§851(b), cash and cash items, which cash items shall include receiv- 
ables, in obligations described in N.J.S.54A:6-14. 

For purposes of this section, “series” means a segregated port- 
folio of assets, the beneficial interests in which are owned by the 
holders of a class or series of stock or shares of the investment 
company or trust that is preferred over all other classes or series 
in respect to the portfolio of assets. 


2. This act shall take effect immediately and be retroactive to 
January 1, 1992. 


Approved December 24, 1992. 


CHAPTER 205 


AN ACT concerning unemployment insurance contributions and 
amending P.L.1971, c.346. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P.L.1971, c.346 (C.43:21-7.3) is amended to 
read as follows: 


C.43:21-7.3, Governmental entities. 
4. (a) Notwithstanding any other provisions of the “unemploy- 
ment compensation law” for the payment of contributions, benefits 
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paid to individuals based upon wages earned in the employ of any 
governmental entity or instrumentality which is an employer 
defined under R.S.43:21-19(h)(5) shall, to the extent that such ben- 
efits are chargeable to the account of such governmental entity or 
instrumentality in accordance with the provisions of R.S.43:21-1 et 
seq., be financed by payments in lieu of contributions. 

(b) Any governmental entity or instrumentality may, as an 
alternative to financing benefits by payments in lieu of contribu- 
tions, elect to pay contributions beginning with the date on which 
its subjectivity begins by filing written notice of its election with 
the department no later than 120 days after such subjectivity 
begins, provided that such election shall be effective for at least 
two full calendar years; or it may elect to pay contributions for a 
period of not less than two calendar years beginning January 1 of 
any year if written notice of such election is filed with the depart- 
ment not later than February 1 of such year; provided, further, 
that such governmental entity or instrumentality shall remain lia- 
ble for payments in lieu of contributions with respect to all 
benefits paid based on base year wages earned in the employ of 
such entity or instrumentality in the period during which it 
financed its benefits by payments in lieu of contributions. 

(c) Any governmental entity or instrumentality may terminate 
its election to pay contributions as of January 1 of any year by fil- 
ing written notice not later than February 1 of any year with 
respect to which termination is to become effective. It may not 
revert to a contributions method of financing for at least two full 
calendar years after such termination. 

(d) Any governmental entity or instrumentality electing the 
option for contributions financing shall report and pay contribu- 
tions in accordance with the provisions of R.S.43:21-7 except that, 
notwithstanding the provisions of that section, the contribution rate 
for such governmental entity or instrumentality shall be 1% for the 
entire calendar year 1978 and the contribution rate for any subse- 
quent calendar years shall be the rate established for governmental 
entities or instrumentalities under subsection (e) of this section. 

(e) On or before September 1 of each year, the Commissioner of 
Labor shall review the composite benefit cost experience of all gov- 
ernmental entities and instrumentalities electing to pay conttibutions 
and, on the basis of that experience, establish the contribution rate 
for the next following calendar year which can be expected to yield 
sufficient revenue in combination with worker contributions to equal 
or exceed the projected costs for that calendar year. 


CHAPTER 205, LAWS OF 1992 1389 


(f) Any covered governmental entity or instrumentality electing 
to pay contributions shall each year appropriate, out of its general 
funds, moneys to pay the projected costs of benefits at the rate 
determined under subsection (e) of this section. These funds shall 
be held in a trust fund maintained by the governmental entity for 
this purpose. Any surplus remaining in this trust fund may be 
retained in reserve for payment of benefit costs for subsequent 
years either by contributions or payments in lieu of contributions. 

(g) Any governmental entity or instrumentality electing to finance 
benefit costs with payments in lieu of contributions shall pay into the 
fund an amount equal to all benefit costs for which it is liable pursuant 
to the provisions of the “unemployment compensation law.” Each sub- 
ject governmental entity or instrumentality shall require payments from 
its workers in the same manner and amount as prescribed under 
R.S.43:21-7(d) for governmental entities and instrumentalities financing 
their benefit costs with contributions. No such payment shall be used 
fur a purpose other than to meet the benefits liability of such govern- 
mental entity or instrumentality. In addition, each subject governmental 
entity or instrumentality shall appropriate out of its general funds suffi- 
cient moneys which, in addition to any worker payments it requires, are 
necessary to pay its annual benefit costs estimated on the basis of its 
past benefit cost experience; provided that for its first year of coverage, 
its benefit costs shall be deemed to require an appropriation equal to 1% 
of the projected total of its taxable wages for the year. These appropri- 
ated moneys and worker payments shall be held in a trust fund 
maintained by the governmental entity or instrumentality for this pur- 
pose. Any surplus remaining in this trust fund shall be retained in 
reserve for payment of benefit costs in subsequent years. If a 
governmental entity or instrumentality requires its workers to 
make payments as authorized herein, such workers shall not be 
subject to the contributions required 1n R.S.43:21-7(d). 

(h) Notwithstanding the provisions of the above subsection (g), 
commencing July 1, 1986 worker contributions to the unemployment 
trust fund with respect to wages paid by any governmental entity or 
instrumentality electing or required to make payments in lieu of con- 
tributions, including the State of New Jersey, shall be made in 
accordance with the provisions of R.S.43:21-7(d)(1)(C) and, in addi- 
tion, each governmental entity or instrumentality electing or required 
to make payments in lieu of contributions shall, except during the 
period starting January 1, 1993 and ending December 31, 1995 or, if 
the unemployment compensation fund reserve ratio, as determined 
pursuant to paragraph (5) of subsection (c) of R.S.43:21-7, decreases 
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to a level of less than 4.00% on March 31 of calendar year 1994 or 
calendar year 1995, ending July 1 of that calendar year, require pay- 
ments from its workers at the rate of 0.50% of wages paid, which 
amounts are to be held in the trust fund maintained by the govern- 
mental entity or instrumentality for payment of benefit costs. 


2. This act shall take effect immediately. 


Approved December 24, 1992. 


CHAPTER 206 
AN ACT concerning rental housing and amending P.L.1987, c.153. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 7 of P.L.1987, c.153 is amended to read as follows: 


7. This act shall take effect immediately, and shall expire ten 
years following enactment, but the expiration of this act shall not 
affect any multiple dwelling for which an exemption from a rent 
control or rent leveling ordinance was afforded prior to the expi- 
ration date, but the pertod of exemption so afforded shall 
continue for the full period afforded under this act. 


2. This act shall take effect tmmediately. 


Approved December 28, 1992. 


CHAPTER 207 


A SUPPLEMENT to “An Act making appropriations for the support 
of the State Government and the several public purposes for 
the fiscal year ending June 30, 1993 and regulating the dis- 
bursement thereof,” passed June 30, 1992 (P.L.1992, c.40). 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Upon certification by the Director of the Division of Budget 
and Accounting in the Department of the Treasury that federal 
funds to support the expenditures listed below are available, the 
following sum is appropriated: 


FEDERAL FUNDS 
20 DEPARTMENT OF COMMERCE AND ECONOMIC 
DEVELOPMENT 
30 Educational, Cultural and Intellectual Development 
37 Cultural and Intellectual Development Services 


10-2920 Public Broadcasting Services.. $974,690 
Special Purpose: 
Transmitter Replacement Program- 


CHANNEL 23 vesssesiecchos eect aacctheoees ($555,690) 
Transmitter Replacement Program- 
Channel) Sacecc ets ected Aten: ($419,000) 


2. This act shall take effect immediately. 


Approved December 28, 1992. 


CHAPTER 208 


AN ACT concerning Medicaid eligibility for certain Medicare ben- 
eficiaries and amending P.L.1968, c.413. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 3 of P.L.1968, c.413 (C.30:4D-3) is amended to 
read as follows: 


C.30:4D-3 Definitions. 

3. Definitions. As used in this act, and unless the context oth- 
erwise requires: 

a. “Applicant” means any person who has made application 
for purposes of becoming a “qualified applicant.” 

b. “Commissioner” means the Commissioner of Human Services. 
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c. “Department” means the Department of Human Services, 
which is herein designated as the single State agency to adminis- 
ter the provisions of this act. 

d. “Director” means the Director of the Division of Medical 
Assistance and Health Services. 

e. “Division” means the Division of Medical Assistance and 
Health Services. 

f. “Medicaid” means the New Jersey Medical Assistance and 
Health Services Program. 

g. “Medical assistance” means payments on behalf of recipients 
to providers for medical care and services authorized under this act. 

h. “Provider” means any person, public or private institution, 
agency or business concern approved by the division lawfully 
providing medical care, services, goods and supplies authorized 
under this act, holding, where applicable, a current valid license 
to provide such services or to dispense such goods or supplies. 

i. “Qualified applicant” means a person who is a resident of 
this State and is determined to need medical care and services as 
provided under this act, and who: 

(1) Is arecipient of Aid to Families with Dependent Children; 

(2) Is a recipient of Supplemental Security Income for the Aged, 
Blind and Disabled under Title XVI of the Social Security Act; 

(3) Is an “ineligible spouse” of a recipient of Supplemental 
Security Income for the Aged, Blind and Disabled under Title 
XVI of the Social Security Act, as defined by the federal Social 
Security Administration; 

(4) Would be eligible to receive public assistance under a cate- 
gorical assistance program except for failure to meet an eligibility 
condition or requirement imposed under such State program 
which is prohibited under Title XIX of the federal Social Security 
Act such as a durational residency requirement, relative responsi- 
bility, consent to imposition of a lien; 

(5) Is a child between 18 and 21 years of age who would be eli- 
gible for Aid to Families with Dependent Children, living in the 
family group except for lack of school attendance or pursuit of 
formalized vocational or technical training; 

(6) Is an individual under 21 years of age who qualifies for cat- 
egorical assistance on the basis of financial eligibility, but does 
not qualify as a dependent child under the State’s program of Aid 
to Families with Dependent Children (AFDC), or groups of such 
individuals, including but not limited to, children in foster place- 
ment under supervision of the Division of Youth and Family 
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Services whose maintenance is being paid in whole or in part 
from public funds, children placed in a foster home or institution 
by a private adoption agency in New Jersey or children in inter- 
mediate care facilities, including institutions for the mentally 
retarded, or in psychiatric hospitals; 

(7) Meets the standard of need applicable to his circumstances 
under a categorical assistance program or Supplemental Security 
Income program, but is not receiving such assistance and applies 
for medical assistance only; | 

(8) Is determined to be medically needy and meets all the eligi- 
bility requirements described below: 

(a) The following individuals are eligible for services, if they 
are determined to be medically needy: 

(1) Pregnant women; 

(ii) Dependent children under the age of 21; 

(iii) Individuals who are 65 years of age and older; and 

(iv) Individuals who are blind or disabled pursuant to either 42 
C.F.R.435.530 et seq. or 42 C.F.R.435.540 et seq., respectively. 

(b) The following income standard shall be used to determine 
medically needy eligibility: 

(i) For one person and two person households, the income stan- 
dard shall be the maximum allowable under federal law, but shall 
not exceed 133 1/3% of the State’s payment level to two person 
households eligible to receive assistance pursuant to P.L.1959, 
c.86 (C.44:10-1 et seq.); and 

(11) For households of three or more persons, the income stan- 
dard shall be set at 133 1/3% of the State’s payment level to 
similar size households eligible to receive assistance pursuant to 
P.L.1959, c.86 (C.44:10-1 et seq.). 

(c) The following resource standard shall be used to determine 
medically needy eligibility: 

(1) For one person households, the resource standard shall be 
200% of the resource standard for recipients of Supplemental 
Security Income pursuant to 42 U.S.C.§1382(1)(B); 

(11) For two person households, the resource standard shall be 
200% of the resource standard for recipients of Supplemental 
Security Income pursuant to 42 U.S.C.§1382(2)(B); 

(111) For households of three or more persons, the resource stan- 
dard in subparagraph (c)(ii) above shall be increased by $100.00 
for each additional person; and 


1394 CHAPTER 208, LAWS OF 1992 


(iv) The resource standards established in (i), (i1), and (111) are sub- 
ject to federal approval and the resource standard may be lower if 
required by the federal Department of Health and Human Services. 

(d) Individuals whose income exceeds those established in sub- 
paragraph (b) of paragraph (8) of this subsection may become 
medically needy by incurring medical expenses as defined in 42 
C.F.R.435.831(c) which will reduce their income to the applica- 
ble medically needy income established in subparagraph (b) of 
paragraph (8) of this subsection. 

(e) A six-month period shall be used to determine whether an 
individual is medically needy. 

(f) Eligibility determinations for the medically needy program 
shall be administered as follows: 

(i) County welfare agencies are responsible for determining and 
certifying the eligibility of pregnant women and dependent chil- 
dren. The division shall reimburse county welfare agencies for 
100% of the reasonable costs of administration which are not reim- 
bursed by the federal government for the first 12 months of this 
program’s operation. Thereafter, 75% of the administrative costs 
incurred by county welfare agencies which are not reimbursed by 
the federal government shal! be reimbursed by the division; 

(ii) The division is responsible for certifying the eligibility of 
individuals who are 65 years of age and older and individuals 
who are blind or disabled. The division may enter into contracts 
with county welfare agencies to determine certain aspects of eli- 
gibility. In such instances the division shall provide county 
welfare agencies with all information the division may have 
available on the individual. 

The division shall notify all eligible recipients of the Pharma- 
ceutical Assistance to the Aged and Disabled program, P.L.1975, 
c.194 (C.30:4D-20 et seq.) on an annual basis of the medically 
needy program and the program’s general requirements. The divi- 
sion shall take all reasonable administrative actions to ensure that 
Pharmaceutical Assistance to the Aged and Disabled recipients, 
who notify the division that they may be eligible for the program, 
have their applications processed expeditiously, at times and 
locations convenient to the recipients; and 

(i111) The division is responsible for certifying incurred medical 
expenses for all eligible persons who attempt to qualify for the pro- 
gram pursuant to subparagraph (d) of paragraph (8) of this subsection; 

(9) (a) Is a child who is at least one year of age and under six 
years of age; and 
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(b) Is a member of a family whose income does not exceed 133% of 
the poverty level and who meets the federal Medicaid eligibility require- 
ments set forth in section 9401 of Pub.L.99-509 (42 U.S.C.§1396a); 

(10) Is a pregnant woman who is determined by a provider to 
be presumptively eligible for medical assistance based on criteria 
established by the commissioner, pursuant to section 9407 of 
Pub.L.99-509 (42 U.S.C.§1396a(a)); 

(11) Is an individual 65 years of age and older, or an individual 
who is blind or disabled pursuant to section 301 of Pub.L.92-603 
(42 U.S.C.§1382c), whose income does not exceed 100% of the 
poverty level, adjusted for family size, and whose resources do not 
exceed 100% of the resource standard used to determine medically 
needy eligibility pursuant to paragraph (8) of this subsection; 

(12) Is a qualified disabled and working individual pursuant to 
section 6408 of Pub.L.101-239 (42 U.S.C.§1396d) whose income 
does not exceed 200% of the poverty level and whose resources 
do not exceed 200% of the resource standard used to determine 
eligibility under the Supplemental Security Income Program, 
P.L.1973, c.256 (C.44:7-85 et seq.); 

(13) Is a pregnant woman or is a child who is under one year of 
age and is a member of a family whose income does not exceed 
185% of the poverty level and who meets the federal Medicaid 
eligibility requirements set forth in section 9401 of Pub.L.99-509 
(42 U.S.C. §1396a), except that a pregnant woman who ts deter- 
mined to be a qualified applicant shall, notwithstanding any 
change in the income of the family of which she is a member, 
continue to be deemed a qualified applicant until the end of the 
60-day period beginning on the last day of her pregnancy; 

(14) Is a child born after September 30, 1983 who has attained 
six years of age but has not attained 19 years of age and is a 
member of a family whose income does not exceed 100% of the 
poverty level; or 

(15) Is a specified low-income medicare beneficiary pursuant to 42 
U.S.C. §1396a(a)10(E)iii whose resources beginning January 1, 1993 
do not exceed 200% of the resource standard used to determine eligi- 
bility under the Supplemental Security Income program, P.L.1973, 
c.256 (C.44:7-85 et seq.) and whose income beginning January 1, 
1993 does not exceed 110% of the poverty level, and beginning Janu- 
ary 1, 1995 does not exceed 120% of the poverty level. 

An individual who has, within 30 months of applying to be a quali- 
fied applicant for Medicaid services in a nursing facility or a medical 
institution, or for home or community-based services under section 
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1915(c) of the federal Social Security Act (42 U.S.C.§1396n(c)), dis- 
posed of resources for less than fair market value shall be ineligible 
for assistance for nursing facility services, an equivalent level of ser- 
vices in a medical institution, or home or community-based services 
under section 1915(c) of the federal Social Security Act (42 
U.S.C.§1396n(c)). The period of the ineligibility shall be the lesser of 
30 months or the number of months resulting from dividing the 
uncompensated value of the transferred resources by the average 
monthly private payment rate for nursing facility services in the State 
as determined annually by the commissioner. 

j. Recipient” means any qualified applicant receiving benefits 
under this act. 

k. “Resident” means a person who is living in the State voluntarily 
with the intention of making his home here and not for a temporary 
purpose. Temporary absences from the State, with subsequent returns 
to the State or intent to return when the purposes of the absences have 
been accomplished, do not interrupt continuity of residence. 

l. “State Medicaid Commission” means the Governor, the 
Commissioner of Human Services, the President of the Senate and 
the Speaker of the General Assembly, hereby constituted a com- 
mission to approve and direct the means and method for the 
payment of claims pursuant to this act. 

m. “Third party” means any person, institution, corporation, insur- 
ance company, public, private or governmental entity who is or may 
be liable in contract, tort, or otherwise by law or equity to pay all or 
part of the medical cost of injury, disease or disability of an applicant 
for or recipient of medical assistance payable under this act. 

n. “Governmental peer grouping system” means a separate 
class of skilled nursing and intermediate care facilities adminis- 
tered by the State or county governments, established for the 
purpose of screening their reported costs and setting reimburse- 
ment rates under the Medicaid program that are reasonable and 
adequate to meet the costs that must be incurred by efficiently 
and economically operated State or county skilled nursing and 
intermediate care facilities. 

o. “Comprehensive maternity or pediatric care provider” means 
any person or public or private health care facility that is a provider 
and that is approved by the commissioner to provide comprehensive 
maternity care or comprehensive pediatric care as defined in subsec- 
tion b. (18) and (19) of section 6 of P.L.1968, c.413 (C.30:4D-6). 

p. “Poverty level” means the official poverty level based on 
family size established and adjusted under Section 673(2) of Sub- 
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title B, the “Community Services Block Grant Act,” of Pub.L.97- 
35 (42 U.S.C.§9902(2)). 


2. Section 6 of P.L.1968, c.413 (C.30:4D-6) is amended to 
read as follows: 


C.30:4D-6 Basic medical care and services. 

6. a. Subject to the requirements of Title XIX of the federal 
Social Security Act, the limitations imposed by this act and by the 
rules and regulations promulgated pursuant thereto, the department 
shall provide medical assistance to qualified applicants, including 
authorized services within each of the following classifications: 

(1) Inpatient hospital services; 

(2) Outpatient hospital services; 

(3) Other laboratory and X-ray services; 

(4) (a) Skilled nursing or intermediate care facility services; 

(b) Such early and periodic screening and diagnosis of individ- 
uals who are eligible under the program and are under age 21, to 
ascertain their physical or mental defects and such health care, 
treatment, and other measures to correct or ameliorate defects and 
chronic conditions discovered thereby, as may be provided in reg- 
ulations of the Secretary of the federal Department of Health and 
Human Services and approved by the commissioner; 

(5) Physician’s services furnished in the office, the patient’s home, 
a hospital, a skilled nursing or intermediate care facility or elsewhere. 

b. Subject to the limitations imposed by federal law, by this act, 
and by the rules and regulations promulgated pursuant thereto, the 
medical assistance program may be expanded to include authorized 
services within each of the following classifications: 

(1) Medical care not included in subsection a.(5) above, or any 
other type of remedial care recognized under State law, furnished 
by licensed practitioners within the scope of their practice, as 
defined by State law; 

(2) Home health care services; 

(3) Clinic services; 

(4) Dental services; 

(5) Physical therapy and related services; 

(6) Prescribed drugs, dentures, and prosthetic devices; and eye- 
glasses prescribed by a physician skilled in diseases of the eye or 
by an optometrist, whichever the individual may select; 

(7) Optometric services; 

(8) Podiatric services; 
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(9) Chiropractic services; 

(10) Psychological services; 

(11) Inpatient psychiatric hospital services for individuals 
under 21 years of age, or under age 22 if they are receiving such 
services immediately before attaining age 21; 

(12) Other diagnostic, screening, preventive, and rehabilitative 
services, and other remedial care; 

(13) Inpatient hospital services, skilled nursing facility services 
and intermediate care facility services for individuals 65 years of 
age or Over in an institution for mental diseases; 

(14) Intermediate care facility services; 

(15) Transportation services; 

(16) Services in connection with the inpatient or outpatient 
treatment or care of drug abuse, when the treatment is prescribed 
by a physician and provided in a licensed hospital or in a narcotic 
and drug abuse treatment center approved by the Department of 
Health pursuant to P.L.1970, c.334 (C.26:2G-21 et seq.) and 
whose staff includes a medical director, and limited to those ser- 
vices eligible for federal financial participation under Title XIX 
of the federal Social Security Act; 

(17) Any other medical care and any other type of remedial 
care recognized under State law, specified by the Secretary of the 
federal Department of Health and Human Services, and approved 
by the commissioner; 

(18) Comprehensive maternity care, which may include: the basic 
number of prenatal and postpartum visits recommended by the 
American College of Obstetrics and Gynecology; additional prenatal 
and postpartum visits that are medically necessary; necessary labora- 
tory, nutritional assessment and counseling, health education, 
personal counseling, managed care, outreach and follow-up services; 
treatment of conditions which may complicate pregnancy; and physi- 
cian or certified nurse-midwife delivery services; 

(19) Comprehensive pediatric care, which may include: ambula- 
tory, preventive and primary care health services. The preventive 
services shall include, at a minimum, the basic number of preven- 
tive visits recommended by the American Academy of Pediatrics; 

(20) Services provided by a hospice which is participating in 
the Medicare program established pursuant to Title XVIII of the 
Social Security Act, Pub.L.89-97 (42 U.S.C.§1395 et seq.). Hos- 
pice services shall be provided subject to approval of the 
Secretary of the federal Department of Health and Human Ser- 
vices for federal reimbursement; 
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(21) Mammograms, subject to approval of the Secretary of the 
federal Department of Health and Human Services for federal 
reimbursement, including one baseline mammogram for women 
who are at least 35 but less than 40 years of age; one mammo- 
gram examination every two years or more frequently, if 
recommended by a physician, for women who are at least 40 but 
less than 50 years of age; and one mammogram examination 
every year for women age 50 and over. 

c. Payments for the foregoing services, goods and supplies 
furnished pursuant to this act shall be made to the extent autho- 
rized by this act, the rules and regulations promulgated pursuant 
thereto and, where applicable, subject to the agreement of insur- 
ance provided for under this act. Said payments shall constitute 
payment in full to the provider on behalf of the recipient. Every 
provider making a claim for payment pursuant to this act shall 
certify in writing on the claim submitted that no additional 
amount will be charged to the recipient, his family, his represen- 
tative or others on his behalf for the services, goods and supplies 
furnished pursuant to this act. 

No provider whose claim for payment pursuant to this act has 
been denied because the services, goods or supplies were deter- 
mined to be medically unnecessary shall seek reimbursement 
from the recipient, his family, his representative or others on his 
behalf for such services, goods and supplies provided pursuant to 
this act; provided, however, a provider may seek reimbursement 
from a recipient for services, goods or supplies not authorized by 
this act, if the recipient elected to receive the services, goods or 
supplies with the knowledge that they were not authorized. 

d. Any individual eligible for medical assistance (inc!uding 
drugs) may obtain such assistance from any person qualified to per- 
form the service or services required (including an organization 
which provides such services, or arranges for their availability on a 
prepayment basis), who undertakes to provide him such services. 

No copayment or other form of cost-sharing shall be imposed on 
any individual eligible for medical assistance, except as mandated 
by federal law as a condition of federal financial participation. 

e. Anything in this act to the contrary notwithstanding, no 
payments for medical assistance shall be made under this act with 
respect to care or services for any individual who: 

(1) Is an inmate of a public institution (except as a patient in a 
medical institution); provided, however, that an individual who is 
otherwise eligible may continue to receive services for the month 
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in which he becomes an inmate, should the commissioner deter- 
mine to expand the scope of Medicaid eligibility to include such 
an individual, subject to the limitations imposed by federal law 
and regulations, or 

(2) Has not attained 65 years of age and who is a patient in an 
institution for mental diseases, or 

(3) Is over 21 years of age and who is receiving inpatient psychi- 
atric hospital services in a psychiatric facility; provided, however, 
that an individual who was receiving such services immediately 
prior to attaining age 21 may continue to receive such services 
until he reaches age 22. Nothing in this subsection shall prohibit 
the commissioner from extending medical assistance to all eligible 
persons receiving inpatient psychiatric services; provided that there 
is federal financial participation available. 

f. Any provision in a contract of insurance, will, trust agree- 
ment or other instrument which reduces or excludes coverage or 
payment for goods and services to an individual because of that 
individual’s eligibility for or receipt of Medicaid benefits shall be 
null and void, and no payments shall be made under this act as a 
result of any such provision. 

g. The following services shall be provided to eligible medi- 
cally needy individuals as follows: 

(1) Pregnant women shall be provided prenatal care and deliv- 
ery services and postpartum care, including the services cited in 
subsection a.(1), (3) and (5) of section 6 of P.L.1968, c.413 
(C.30:4D-6) and subsection b.(1)-(10), (12), (15) and (17) of sec- 
tion 6 of P.L.1968, c.413 (C.30:4D-6). 

(2) Dependent children shall be provided with services cited in 
subsection a.(3) and (5) of section 6 of P.L.1968, c.413 (C.30:4D- 
6) and subsection b.(1), (2), (3), (4), (5), (6), (7), (10), (12), (15) 
and (17) of section 6 of P.L.1968, c.413 (C.30:4D-6). 

(3) Individuals who are 65 years of age or older shall be pro- 
vided with services cited in subsection a.(3) and (5) of section 6 
of P.L.1968, c.413 (C.30:4D-6) and subsection b.(1)-(5), (6) 
excluding prescribed drugs, (7), (8), (10), (12), (15) and (17) of 
section 6 of P.L.1968, c.413 (C.30:4D-6). 

(4) Individuals who are blind or disabled shall be provided with 
services cited in subsection a.(3) and (5) of section 6 of P.L.1968, 
c.413 (C.30:4D-6) and subsection b.(1)-(5), (6) excluding pre- 
scribed drugs, (7), (8), (10), (12), (15) and (17) of section 6 of 
P.L.1968, c.413 (C.30:4D-6). 
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(5) (a) Inpatient hospital services, subsection a.(1) of section 6 of 
P.L.1968, c.413 (C.30:4D-6), shall only be provided to eligible medi- 
cally needy individuals, other than pregnant women, if the federal 
Department of Health and Human Services discontinues the State’s 
waiver to establish inpatient hospital reimbursement rates for the Medi- 
care and Medicaid programs under the authority of section 601(c)(3) of 
the Social Security Act Amendments of 1983, Pub.L.98-21 (42 
U.S.C.§1395ww(c)(5)). Inpatient hospital services may be extended to 
other eligible medically needy individuals if the federal Department of 
Health and Human Services directs that these services be included. 

(b) Outpatient hospital services, subsection a.(2) of section 6 of 
P.L.1968, c.413 (C.30:4D-6), shall only be provided to eligible 
medically needy individuals if the federal Department of Health 
and Human Services discontinues the State’s waiver to establish 
outpatient hospital reimbursement rates for the Medicare and Med- 
icaid programs under the authority of section 601(c)(3) of the 
Social Security Amendments of 1983, Pub.L.98-21 (42 
U.S.C.§1395ww(c)(5)). Outpatient hospital services may be 
extended to all or to certain medically needy individuals if the fed- 
eral Department of Health and Human Services directs that these 
services be included. However, the use of outpatient hospital ser- 
vices shall be limited to clinic services and to emergency room 
services for injuries and significant acute medical conditions. 

(c) The division shall monitor the use of inpatient and outpa- 
tient hospital services by medically needy persons. 

h. In the case of a qualified disabled and working individual pur- 
suant to section 6408 of Pub.L.101-239 (42 U.S.C.§1396d), the only 
medical assistance provided under this act shall be the payment of 
premiums for Medicare part A under 42 U.S.C.§1395i-2 and §1395r. 

1. In the case of a specified low-income medicare beneficiary pursu- 
ant to 42 U.S.C. §1396a(a)10(E)ii1, the only medical assistance provided 
under this act shall be the payment of premiums for Medicare part B 
under 42 U.S.C.§1395r as provided for in 42 U.S.C.§1396d(p)(3)(A) (ii). 


3. This act shall take effect immediately. 
Approved December 28, 1992. 


CHAPTER 209 


AN ACT creating the crime of stalking and supplementing Title 2C 
of the New Jersey Statutes. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2C:12-10 Definitions; “stalking” designated a crime. 

1. a. As used in this act: 

(1) “Course of conduct” means a knowing and willful course of 
conduct directed at a specific person, composed of a series of acts over 
a period of time, however short, evidencing a continuity of purpose 
which alarms or annoys that person and which serves no legitimate 
purpose. The course of conduct must be such as to cause a reasonable 
person to suffer emotional distress. Constitutionally protected activity 
is not included within the meaning of “course of conduct.” 

(2) “Credible threat” means an explicit or implicit threat made 
with the intent and the apparent ability to carry out the threat, so 
as to cause the person who is the target of the threat to reasonably 
fear for that person’s safety. 

b. A person is guilty of stalking, a crime of the fourth degree, 
if he purposely and repeatedly follows another person and 
engages in a course of conduct or makes a credible threat with the 
intent of annoying or placing that person in reasonable fear of 
death or bodily injury. 

c. A person is guilty of a crime of the third degree if he com- 
mits the crime of stalking in violation of an existing court order 
prohibiting the behavior. 

d. A person who commits a second or subsequent offense of 
stalking which involves an act of violence or a credible threat of vio- 
lence against the same victim is guilty of a crime of the third degree. 

e. This act shall not apply to conduct which occurs during 
organized group picketing. 


2. This act shall take effect immediately. 


Approved January 5, 1993. 


CHAPTER 210 


AN ACT concerning the New Jersey Waterfowl Stamp and amend- 
ing P.L.1983, c.504. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Section 2 of P.L.1983, c.504 (C.23:3-76) is amended to 
read as follows: 


C.23:3-76 New Jersey Waterfowl Stamp. 

2. a. No person over the age of 16 shall at any time hunt, pur- 
sue, kill, take, possess, or attempt to take with a firearm, bow and 
arrow, or any other method any ducks, geese, brant, or other 
waterfowl without procuring a New Jersey Waterfowl Stamp, as 
hereinafter provided, in addition to any other licenses or permits 
required under Title 23 of the Revised Statutes. 

b. The stamp issued pursuant to this act shall be designated the 
New Jersey Waterfowl Stamp, shall be required to be in the posses- 
sion of any person engaged in hunting, pursuing, killing, taking, 
possessing, or attempting to take with a firearm, bow and arrow, or 
any other method any ducks, geese, brant, or other waterfowl, and 
shall be exhibited upon the request of any conservation officer, 
deputy conservation officer, or other law enforcement official. 

c. This section shall not apply to any person engaged in hunt- 
ing, pursuing, killing, taking, possessing, or attempting to take 
captive-reared mallard ducks, properly marked in accordance with 
federal regulations, on a commercial shooting preserve. 


2. Section 3 of P.L.1983, c.504 (C.23:3-77) is amended to read 
as follows: 


C.23:3-77 Procurement; fee. 

3. The New Jersey Waterfowl Stamp shall be procured from the 
Division of Fish, Game and Wildlife, or from other designated 
agents deemed qualified by the Division of Fish, Game and Wild- 
life. The annual fee for the New Jersey Waterfowl Stamp shall be 
$5.00 for persons without a valid New Jersey resident’s firearm 
hunting or bow and arrow license, and $2.50 for persons possessing 
a valid New Jersey resident’s firearm hunting or bow and arrow 
license. A New Jersey Waterfowl Stamp shall not be valid unless 
it is in the possession of the licensee and contains the signature of 
the licensee written in ink across the face of the stamp. All New 
Jersey Waterfowl Stamps shall expire on June 30 of each year, 
unless otherwise prescribed in the State Fish and Game Code. 

Any person may procure the $2.50 and $5.00 New Jersey Water- 
fowl Stamps at their face value for collection purposes only. 


3. Section 5 of P.L.1983, c.504 (C.23:3-79) is amended to 
read as follows: 
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C.23:3-79 New Jersey Waterfowl Stamp Account. 

5. There is established within the “hunters’ and anglers’ license 
fund” referred to in R.S.23:3-11 and R.S.23:3-12, a separate and 
dedicated account to be known as the New Jersey Waterfowl Stamp 
Account. The New Jersey Waterfowl Stamp Account shall be cred- 
ited with all revenues received by the Division of Fish, Game and 
Wildlife from the sale of New Jersey Waterfowl Stamps, all reve- 
nues received by the Division of Fish, Game and Wildlife from the 
sale of any reproduction, replica, or other utilization of the design of 
the New Jersey Waterfowl Stamp, and all moneys or property 
received by the Division of Fish, Game and Wildlife for any purpose 
enumerated in this section. Moneys in the account shall be utilized 
by the Commissioner of the Department of Environmental Protec- 
tion, after consultation with the New Jersey Migratory Waterfowl 
Advisory Committee, only for funding the acquisition, protection, 
maintenance, improvement, and enhancement of waterfow! habitat 
and associated wetlands, including but not limited to wetlands, tribu- 
taries, marsh fringe areas, and access sites for public use of 
waterfowl] habitat areas. The Department of Environmental Protec- 
tion may, upon the recommendation of the New Jersey Migratory 
Waterfowl Advisory Committee, allocate a percentage of the annual 
revenue from the New Jersey Waterfowl Stamp Account to qualified 
nonprofit organizations in North America for utilization in their 
waterfowl habitat programs, provided that direct benefits to New Jer- 
sey waterfowl protection and preservation efforts can be clearly 
demonstrated. The New Jersey Waterfowl Stamp Account shall be 
kept separate and apart from all other funds and accounts, and shall 
be disbursed by the State Treasurer to the Department of Environ- 
mental Protection only for the purposes identified in this section. 


4. This act shall take effect immediately. 


Approved January 6, 1993. 


CHAPTER 211 


AN ACT concerning the incarceration of certain juveniles, and 
supplementing P.L.1982, c.77 (C.2A:4A-20 et seq.). 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.2A:4A-44.1 State incarceration of juveniles in county juvenile detention 
facilities. 

1. The Department of Corrections may enter into an agreement 
with any county concerning the use of that county’s juvenile 
detention facility for the housing of juveniles the court has placed 
under the custody of the department for placement in State cor- 
rectional facilities only if the county’s juvenile detention facility 
is not over its maximum rated capacity. 

Unless the contract otherwise provides or the Commissioner of 
Corrections so directs in order to provide for the secure and 
orderly operation of the facility, a juvenile placed in a county 
detention facility pursuant to the provisions of this act shall not 
be segregated from the juveniles otherwise placed in the county 
detention facility or excluded from any program or activity 
offered in that facility. 

Any contract entered into pursuant to this section shall ensure 
that educational, vocational, mental health, health and rehabilita- 
tive services are provided to the juveniles and that these services 
are, at minimum, equivalent to those provided to adjudicated 
juveniles in State-operated facilities. 


2. This act shall take effect on the first day of the third month 
following enactment, except that the Department of Corrections 
may take such anticipatory administrative action as shall be nec- 
essary for the implementation of this act. 


Approved January 6, 1993. 


CHAPTER 212 


AN ACT concerning the budget message to be transmitted by the Gov- 
ernor to the Legislature for the fiscal year ending June 30, 1994. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 
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1. Notwithstanding the provisions of any other law to the contrary, 
the Governor shall transmit his budget message for the fiscal year end- 
ing June 30, 1994 to the Legislature on or before February 9, 1993. 


2. This act shall take effect immediately. 


Approved January 6, 1993. 


CHAPTER 213 


AN ACT concerning beaches and shores and supplementing Title 
13 of the Revised Statutes. 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.13:19-22 Short title. 
1. This act shall be known, and may be cited, as the “New Jer- 
sey Adopt a Beach Act.” 


C.13:19-23 Findings, determinations. 

2. The Legislature finds and determines: 

a. The presence of debris, litter, floatable waste, and other 
refuse in the ocean waters has an adverse impact on the quality of 
those waters and on sea mammals and other marine life; 

b. Programs involving public participation can be an integral 
part of a Statewide strategy to combat the deleterious effects of 
ocean pollution, and can contribute to the goal of achieving a pol- 
lution free environment with the hope that in the future, cleanups 
of this nature will no longer be required; 

c. “Adopt a beach” programs, which provide for citizen clean- 
ups of beaches and shores of debris, litter, floatable waste, and 
other refuse, have been enthusiastically received in other states, 
and have proved useful in the continuing effort to remove poien- 
tial pollutants from ocean waters; and 

d. It is in the public interest and in furtherance of the general 
welfare of the people of this State to establish an “Adopt a 
Beach” program in the Department of Environmental Protection. 


C.13:19-24 Definitions. 
3. As used in this act: 
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“Department” means the Department of Environmental Protection. 

“Program volunteer” means any group, organization, business, 
or individual who has adopted a section of beach or shore for 
cleanup in accordance with this act. 


C.13:19-25 Establishment of “Adopt a Beach” program. 

4. The department shall, within 180 days of the effective date 
of this act, establish an “Adopt a Beach” program. The purpose 
of the program shall be to utilize volunteer labor in a cooperative 
effort with State and local government to periodically clear the 
public beaches and shores of the State of debris, litter, floatable 
waste, and other refuse. 


C.13:19-26 Duties of department. 

5. a. The department shall: 

(1) Develop a packet of information and instructions, and, 
within the limits of funds made available therefor, provide 
cleanup supplies, for use by program volunteers in cleaning up 
beaches and shores in accordance with this act; 

(2) Coordinate with program volunteers and appropriate local 
government officials in arranging for the disposal, and to the maxi- 
mum extent practicable and feasible, the recycling, of debris, litter, 
floatable waste, and other refuse collected by program volunteers; 

(3) Advertise and promote the “Adopt a Beach” program, and 
develop and utilize such slogans, symbols, and mascots as the 
department may deem expedient for such purposes; 

(4) Coordinate the operation of the “Adopt a Beach” program 
with the responsibilities of the department and the Department of 
Education to prepare and distribute educational materials con- 
cerning the deleterious effects of plastics and other forms of 
pollution on the marine environment pursuant to the “Clean 
Ocean Education Act,” P.L.1988, c.62 (C.58:10A-52 et seq.); 

(5) Cooperate with the Department of Corrections on any pro- 
gram established by law or by that department that utilizes 
prisoners to clean up or maintain beaches or shores; 

(6) Provide notice of the provisions of this act to every coastal 
municipality in the State; and 

(7) Organize, coordinate, and designate the dates for two 
annual coastwide beach and shore cleanups, one in the Spring and 
one in the Fall, in which all program volunteers shall be asked to 
participate, and which shall be in addition to any other cleanup 
activities that program volunteers may undertake. 

b. The department may: 
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(i) Prepare or use from existing environmental advocacy group 
sources, data cards to be distributed to program volunteers to 
record information on the amounts and types of debris, litter, 
floatable waste, and other refuse collected, and such other infor- 
mation as the department may deem useful; 

(2) Utilize the information derived from data cards distributed 
to program volunteers to formulate recommendations to the Gov- 
ernor and the Legislature for administrative or legislative action 
to effectuate the goal of preventing ocean pollution; and 

(3) Issue to each program volunteer an adoption certificate, 
and, within the limits of funds made available therefor, provide a 
sign indicating the name of the participating group, organization, 
business, or individual for placement, if not otherwise prohibited 
by law or municipal ordinance, at an appropriate point on the 
public road providing access to the section of beach or shore 
adopted by the program volunteer, or at such other point as the 
department may prescribe. 


C.13:19-27 Notification to department; assignment of section of beach, shore. 

6. a. Any group, organization, business, or individual interested 
in adopting a section of beach or shore for cleanup in accordance 
with this act shall notify the department. Such notification may 
include a request to adopt, if possible, a specified section of beach 
or shore. Upon receipt of a notification of interest, the department 
shall: (1) assign an appropriate section of beach or shore to that 
group, organization, business, or individual for adoption; (2) notify 
the group, organization, business, or individual of that assignment 
and provide thereto the materials required to be prepared pursuant 
to paragraph (1) of subsection a. of section 5 of this act. 

b. Upon receipt from the department of notification of its 
assigned section of beach or shore, the program volunteer shall 
notify the clerk of the municipality within which the assigned 
section of beach or shore is located so that the municipality will 
be aware of the program volunteer’s activities and may, at its dis- 
cretion, provide assistance. 

c. (1) An adopted section of beach or shore shall be approxi- 
mately one mile in length, but other lengths may be permitted 
depending upon the desires and capabilities of the program volun- 
teer, the amount of waste that may be expected to be collected, or 
the accessibility of the section of beach or shore. 

(2) The adoption period for a section of beach or shore shall be 
one year, but a program volunteer may renew its participation in 
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the program by notifying the department annually at such time as 
shall be specified therefor by the department. 


C.13:19-28 Other cleanup activities permitted. 

7. Nothing in this act shall be construed to prohibit any person 
from cleaning up any section of beach or shore, regardless of whether 
or not it has been adopted for cleanup in accordance with this act. 


C.13:19-29 Immunity; waiver; volunteers not considered public employees. 

8. a. No department, agency, bureau, board, commission, 
authority, or other entity of the State, or of any county or munici- 
pality, and no employee thereof, shall be liable to any person for 
any injury or damages that may be caused or sustained by a pro- 
gram volunteer during an “Adopt a Beach” event or activity. 

As a condition of participating in the program, a prospective 
program volunteer shall sign a waiver releasing the department, 
the State, and any other appropriate governmental entity, and all 
employees thereof, from liability for any injury or damages that 
may be caused or sustained by that volunteer during an “Adopt a 
Beach” event or activity. 

b. A program volunteer shall not be considered a “public 
employee” or “State employee” for purposes of the “New Jersey 
Tort Claims Act,” N.J.S.59:1-1 et seq., or otherwise be accorded 
any of the protections set forth therein. 


C.13:19-30 Donations. 

9. Any person may donate to the department, or to a county or 
municipality, funds, supplies, or services for use in the “Adopt a 
Beach” program, and the department and any county or munici- 
pality are authorized to accept such donations. 


10. This act shall take effect immediately. 


Approved January 7, 1993. 


CHAPTER 214 


AN AcT concerning the New Jersey Transit Corporation and 
amending P.L.1979, c.150. 
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BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


1. Section 4 of P.L.1979, c.150 (C.27:25-4) is amended to 
read as follows: 


C.27:25-4 New Jersey Transit Corporation established; board; powers. 

4.a. There is hereby established in the Executive Branch of the 
State Government the New Jersey Transit Corporation, a body 
corporate and politic with corporate succession. For the purpose 
of complying with the provisions of Article V, Section IV, para- 
graph 1 of the New Jersey Constitution, the corporation is hereby 
allocated within the Department of Transportation, but, notwith- 
standing said allocation, the corporation shall be independent of 
any supervision or control by the department or by any body or 
officer thereof. The corporation is hereby constituted as an 
instrumentality of the State exercising public and essential gov- 
ernmental functions, and the exercise by the corporation of the 
powers conferred by this act shall be deemed and held to be an 
essential governmental function of the State. 


b. The corporation shall be governed by a board which shall 
consist of seven members including the Commissioner of Transpor- 
tation and the State Treasurer, who shall be members ex officio, 
another member of the Executive Branch to be selected by the 
Governor who shall also serve ex officio, and four other public 
members who shall be appointed by the Governor, with the advice 
and consent of the Senate, for four year staggered terms and until 
their successors are appointed and qualified. No more than two of 
the public members shall be members of the same political party. 
At least one public member shall be a regular public transportation 
rider. Each public member may be removed from office by the 
Governor for cause. A vacancy in the membership of the board 
occurring other than by expiration of term shall be filled in the 
same manner as the original appointment, but for the unexpired 
term only. The first appointments shall be for one, two, three and 
four years respectively, and thereafter for terms of four years as 
stated. The board shall annually designate a vice chairman and 
secretary. The secretary need not be a member. 


c. Board members other than those serving ex officio shall serve 
without compensation, but members shall be reimbursed for actual 
expenses necessarily incurred in the performance of their duties. 
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d. The Commissioner of Transportation shall serve as chair- 
man of the board. He shall chair board meetings and shall have 
responsibility for the scheduling and convening of all meetings of 
the board. In his absence, the vice chairman shall chair the board 
meeting. Each ex officio member of the board may designate two 
employees of his department or agency, one of whom may repre- 
sent him at meetings of the board. A designee may lawfully vote 
and otherwise act on behalf of the member for whom he consti- 
tutes the designee. Any such designation shall be in writing 
delivered to the board and shall continue in effect until revoked 
or amended by writing delivered to the board. 

e. The powers of the corporation shall be vested in the members 
of the board thereof and four members of the board shall constitute a 
quorum at any meeting thereof. Actions may be taken and motions 
and resolutions adopted by the board at any meeting thereof by the 
affirmative vote of at least four members. No vacancy in the mem- 
bership of the board shall impair the right of a quorum to exercise all 
the rights and perform all the duties of the board. 

f. A true copy of the minutes of every meeting of the board shall 
be delivered forthwith, by and under the certification of the secretary 
thereof, to the Governor. No action taken at such meeting by the 
board shall have force or effect until approved by the Governor or 
until 10 days after such copy of the minutes shall have been deliv- 
ered. If, in said 10-day period, the Governor returns such copy of 
the minutes with veto of any action taken by the board or any mem- 
ber thereof at such meeting, such action shall be null and of no 
effect. The Governor may approve all or part of the action taken at 
such meeting prior to the expiration of the said 10-day period. 

g. The board meetings shall be subject to the provisions of tne 
“Open Public Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.). 


2. This act shall take effect immediately and shall apply to any 
public members appointed on or after the effective date of this act. 


Approved January 7, 1993. 


CHAPTER 215 


AN ACT concerning reduced rates by municipal and county utili- 
ties authorities for senior citizens and the permanently dis- 
abled, supplementing and amending P.L.1957, c.183 and 
amending P.L.1977, c.384. 


1412 CHAPTER 215, LAWS OF 1992 


BE IT ENACTED by the Senate and General Assembly of the State 
of New Jersey: 


C.40:14B-22.2 Reduced, abated rents, rates, fees for senior citizens, dis- 
abled. 

1. Any municipal or county authority may establish within its 
district rates or schedules which provide for a reduction or total 
abatement of the rents, rates, fees, or other charges which are 
charged to or collected from any person residing in the district of 
the age of 65 or more years, or less than 65 years of age and per- 
manently and totally disabled according to the provisions of the 
federal Social Security Act, 42 U.S.C.§401 et seq., or disabled 
under any federal law administered by the United States Depart- 
ment of Veterans Affairs where the disability is rated as 60% or 
higher, having a total income not in excess of $10,000 per year. 


2. Section 22 of P.L.1957, c.183 (C.40:14B-22) is amended to 
read as follows: 


C.40:14B-22 Sewerage service charges. 

22. Every municipal authority is hereby authorized to charge 
and collect rents, rates, fees or other charges (in this act some- 
times referred to as “sewerage service charges”) for direct or 
indirect connection with, or the use or services of, the sewerage 
system. Such sewerage service charges may be charged to and 
collected from any person contracting for such connection or use 
or services or from the owner or occupant, or both of them, of any 
real property which directly or indirectly is or has been connected 
with the sewerage system or from or on which originates or has 
Originated sewage or other wastes which directly or indirectly 
have entered or may enter the sewerage system, and the owner of 
any such real property shall be liable for and shall pay such sew- 
erage service charges to the municipal authority at the time when 
and place where such sewerage service charges are due and pay- 
able. Such rents, rates, fees and charges, being in the nature of 
use or service charges, shall as nearly as the municipal authority 
shall deem practicable and equitable be uniform throughout the 
district for the same type, class and amount of use or service of 
the sewerage system, except as permitted by section 1 of 
P.L.1992, c.215 (C.40:14B-22.2), and may be based or computed 
either on the consumption of water on or in connection with the 
real property, making due allowance for commercial use of water, 
or on the number and kind of water outlets on or in connection 
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with the real property, or on the number and kind of plumbing or 
sewerage fixtures or facilities on or in connection with the real 
property, or on the number of persons residing or working on or 
otherwise connected or identified with the real property, or on the 
capacity of the improvements on or connected with the real prop- 
erty, or on any other factors determining the type, class and amount 
of use or service of the sewerage system, or on any combination of 
any such factors, and may give weight to the characteristics of the 
sewage and other wastes and any other special matter affecting the 
cost of treatment and disposal of the same, including chlorine 
demand, biochemical oxygen demand, concentration of solids and 
chemical composition, and, as to service outside the district, the 
cost of installation of necessary physical properties. 

In addition to any such sewerage service charges, a separate 
charge in the nature of a connection fee or tapping fee, in respect 
of each connection of any property with the sewerage system, 
may be imposed upon the owner or occupant of the property so 
connected. Such connection charges shall be uniform within each 
class of users, and the amount thereof shall not exceed the actual 
cost of the physical connection, if made by the authority, plus an 
amount computed in the following manner to represent a fair pay- 
ment towards the cost of the system: 

a. The amount representing all debt service, including but not 
limited to sinking funds, reserve funds, the principal and interest 
on bonds, and the amount of any loans and the interest thereon, 
paid by the municipal authority to defray the capital cost of 
developing the system as of the end of the immediately preceding 
fiscal year of the authority shall be added to all capital expendi- 
tures made by a municipal authority not funded by a bond 
ordinance or debt for the development of the system as of the end 
of the immediately preceding fiscal year of the authority. 

b. Any gifts, contributions or subsidies to the authority received 
from, and not reimbursed or reimbursable to, any federal, State, 
county or municipal government or agency or any private person, 
and that portion of amounts paid to the authority by a public entity 
under a service agreement or service contract which is not repaid to 
the public entity by the authority, shall then be subtracted. 

c. The remainder shall be divided by the total number of ser- 
vice units served by the authority at the end of the immediately 
preceding fiscal year of the authority, and the results shall then be 
apportioned to each new connector according to the number of 
service units attributed to that connector. In attributing service 
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units to each connector, the estimated average daily flow of sewage 
for the connector shall be divided by the average daily flow of sew- 
age from the average single family residence in the authority’s 
district, to produce the number of service units to be attributed. 

The connection fee shall be recomputed at the end of each fis- 
cal year of the authority, after a public hearing is held in the 
manner prescribed in section 23 of P.L.1957, c.183 (C.40:14B- 
23). The revised connection fee may be imposed upon those who 
subsequently connect in that fiscal year to the system. 

The combination of such connection fee or tapping fee and the afore- 
said sewerage service charges shall meet the requirements of section 23. 


3. Section 15 of P.L.1977, c.384 (C.40:14B-22.1) is amended 
to read as follows: 


C.40:14B-22.1 Solid waste service charges. 

15. Every municipal authority is hereby authorized to charge 
and collect rents, rates, fees or other charges (in this act some- 
times referred to as “solid waste service charges” ) for the use or 
services of the solid waste system. Such solid waste service 
charges may be charged to and collected from any municipality or 
any person contracting for such use or services or from the owner 
or occupant, or both of them, of any real property from or on 
which originates or has originated any solid waste to be treated 
by the solid waste system of the authority, and the owner of any 
such real property shall be liable for and shall pay such solid 
waste service charges to the municipal authority at the time when 
and place where such solid waste service charges are due and 
payable. Such rents, rates, fees and charges, being in the nature 
of use or service charges, shall as nearly as the authority shall 
deem practicable and equitable be uniform throughout the county 
for the same type, class and amount of use or service of the solid 
waste system, except as permitted by section 1 of P.L.1992, c.215 
(C.40:14B-22.2), and may be based or computed on any factors 
determining the type, class and amount of use or service of the 
solid waste system, and may give weight to the characteristics of 
the solid waste and any other special matter affecting the cost of 
treatment and disposal of the same. 


4. This act shall take effect immediately. 


Approved January 7, 1993. 


JOINT RESOLUTIONS 


(1415) 
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Joint Resolutions 


JOINT RESOLUTION NO. 1 


A JOINT RESOLUTION designating the week of May 10-16, 1992 as 
“Special Education Week” in the State of New Jersey. 


WHEREAS, Approximately 175,000 children receive special education 
instruction in New Jersey’s public and private schools; and 


WHEREAS, Some 6,700 special needs children are enrolled in pre- 
school and early intervention programs in this State; and 


WHEREAS, Thousands of special needs adults receive job counsel- 
ling, housing assistance and continuing education 
instruction in New Jersey; and 


WHEREAS, Thousands of parents, teachers, child study team mem- 
bers and school administrators give generously of their time 
and energy to support the learning needs of special educa- 
tion students; and 


WHEREAS, The public school districts and the private schools of 
New Jersey make a major contribution to the public welfare 
by preparing thousands of exceptional persons to participate 
as citizens of this State and as members of society; and 


WHEREAS, Local public school board members as well as the 
boards of directors and trustees of the private schools and 
agencies for the handicapped in the State serve as advocates 
of the rights of exceptional citizens; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The week of May 10-16, 1992 is proclaimed as “Special 
Education Week” in the State of New Jersey. 


2. The citizens of this State are urged to recognize the contri- 
bution of public school board members, schools and agencies for 
the handicapped, educators, parents and the students themselves, 
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and to commend them for their dedication to ensuring quality 
education for the exceptional citizens of this State. 


3. This joint resolution shall take effect immediately. 


Approved May 21, 1992. 


JOINT RESOLUTION NO. 2 


A JOINT RESOLUTION designating the month of May, 1992 as 
“Women Veterans Awareness Month.” 


WHEREAS, Although brave American women have participated in 
all of the conflicts in which this country has engaged since 
1776, their sacrifices and heroic exploits have been almost 
forgotten by the general public until recently, to the detri- 
ment of all Americans; and 


WHEREAS, The importance of women to the military might of this 
country was highlighted most recently by their notable 
involvement in the Persian Gulf conflict; and 


WHEREAS, Veterans organizations in New Jersey estimate that 
there are more than 34,000 women veterans residing in this 
State who have not received the praise and recognition that 
they deserve; and 


WHEREAS, It is fitting and proper that the citizens of this State be 
asked to pause and pay tribute to the bravery exhibited and 
sacrifices made by these women, both alive and dead, in ser- 
vice to this great country; and 


WHEREAS, May 14, 1992 is the fiftieth anniversary of the Wom- 
en’s Army Corps, popularly known as the WACs, whose 
members saw service during World War II; and 


WHEREAS, It is in the public interest of this State to designate 
May, 1992 as “Women Veterans Awareness Month” to 
acknowledge and commemorate the sacrifices endured and 
valor displayed by American women veterans during war 
and peace; now, therefore, 
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BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The month of May, 1992 is designated as “Women Veterans 
Awareness Month” in the State of New Jersey to acknowledge 
and commemorate the sacrifices endured and valor displayed by 
American women veterans during war and peace. 


2. The Governor and the Legislature, by appropriate proclamation, 
shall proclaim May, 1992 as “Women Veterans Awareness Month.” 


3. The Governor shall call upon the appropriate agencies of 
State and local government and private organizations to acknowl- 
edge and commemorate “Women Veterans Awareness Month” in 
an appropriate fashion. 


4. This joint resolution shall take effect immediately. 


Approved May 27, 1992. 


JOINT RESOLUTION NO. 3 


A JOINT RESOLUTION designating the first full week of June each 
year as “Garden Week” in New Jersey. 


WHEREAS, The National Council of State Garden Clubs annually 
celebrates “National Garden Week” during the first full 
week of June; and 


WHEREAS, The gardeners of this country produce a cornucopia of 
foods for our people and for export to other nations; and 


WHEREAS, Garden flowers and other garden plants bring breath-taking 
beauty into our lives and satisfy our aesthetic needs; and 


WHEREAS, Gardening instills in our people, both young and old, a 
deeper appreciation of nature and our beautiful land, which 
leads to greater respect and care for our environment; and 
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WHEREAS, Gardeners help preserve and foster the traditional spirit 
of independence and individual initiative characteristic of 
the citizens of this nation; and 


WHEREAS, Gardening is a pleasant and productive, full or part- 
time activity for many citizens; and 


WHEREAS, It is especially appropriate for the State of New Jersey 
to recognize and promote the benefits of gardening because 
New Jersey is known throughout the nation as the “Garden 
State”; now, therefore, 


BEIT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


C.36:2-28 “Garden Week” designated. 

1. The first full week of June each year shall be designated as 
“Garden Week” in New Jersey for the purpose of recognizing and 
promoting the benefits of gardening. 


C.36:2-29 Observation of “Garden Week” encouraged. 

2. The people of the State and all appropriate State and local gov- 
ernmental entities are urged to observe “Garden Week” by participating 
in activities that recognize and promote the benefits of gardening. 


3. Duly authenticated copies of this joint resolution shall be 
transmitted to the New Jersey Secretary of Agriculture, the New 
Jersey Commissioner of Environmental Protection, the governing 
body of each county and municipality in the State of New Jersey, 
and the President of the National Council of State Garden Clubs 
in St. Louis, Missouri. 


4. This joint resolution shall take effect immediately. 


Approved June 12, 1992. 


JOINT RESOLUTION NO. 4 


A JOINT RESOLUTION proclaiming October as Literacy Awareness 
Month. 
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WHEREAS, It is important to increase the attention we give to the field 
of literacy and to the problems of the many thousands of New 
Jersey citizens who are functionally illiterate and lack the neces- 
sary skills and educational requirements for job training; and 


WHEREAS, Literacy programs in this State are supported by many 
educators and citizens of the State, serving as volunteers; and 


WHEREAS, Literacy instruction is offered in communities through- 
out the State through boards of education and through the 
services of many privately sponsored organizations; and 


WHEREAS, The importance of adult literacy activity leading to 
lifelong learning is the key to making every New Jersey res- 
ident a fully participating citizen; and 


WHEREAS, Adult Basic Education programs, literacy programs, 
and English as a Second Language are now offered at work 
sites, in school buildings, in libraries, in homes, and in Day 
Care Centers, and elsewhere, wherever the need exists; and 


WHEREAS, The Partnership Against Illiteracy, a Newark based, 
area wide organization has taken the leadership in advocat- 
ing more innovative approaches to literacy instruction, 
encouraging work site literacy activity, developing pro- 
grams to promote a family literacy center approach and 
promoting a general awareness of the importance of literacy 
instruction and literacy volunteers; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. The month of October is hereby proclaimed as “Literacy 
Awareness Month” in the State of New Jersey and the Partnership 
Against Illiteracy is congratulated for taking the leadership in 
calling this issue to the attention of the citizens of our State. 


2. This joint resolution shall take effect immediately. 


Approved October 23, 1992. 
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JOINT RESOLUTION No. 5 


A JOINT RESOLUTION creating a “Sentencing Policy Study Commis- 
sion” to study the State’s sentencing and parole laws and 
policies and make recommendations to ensure the most cost- 
effective use of public resources in deterring crime, punish- 
ing offenders, and protecting the public safety. 


WHEREAS, The Legislature by enactment of the “New Jersey Code 
of Criminal Justice,” N.J.S.2C:1-1 et seq., and subsequent 
amendments thereto, has sought to ensure the public safety 
by preventing the commission of offenses through the deter- 
rent influence of criminal sanctions, by reforming those 
offenders by confinement or incarceration when required in 
the interests of public protection; and 


WHEREAS, The sentencing provisions of the New Jersey Code of 
Criminal Justice and subsequent amendments thereto deter- 
mine the likelihood that individual offenders will be sentenced 
to a term of incarceration or parole ineligibility; and 


WHEREAS, The cost of incarceration is significant and commands 
an increasingly large share of scarce public resources; and 


WHEREAS, There is a need to study the availability and use of alter- 
natives to traditional incarceration, including but not limited 
to shock incarceration or “boot camp” facilities, substance 
abuse treatment, intensively supervised probation and parole, 
electronically monitored house arrest and curfews, and asset 
forfeiture, in those cases where these punishment alternatives 
can be used without jeopardizing the public safety; and 


WHEREAS, There is an overriding need to ensure the most cost- 
effective use of limited public resources in the sanctioning 
of offenders so as to achieve the benefits of a rational, pre- 
dictable and uniform sentencing scheme; and 


WHEREAS, There is a need to study and review current laws, poli- 
cies, and practices which limit, enlarge, or otherwise define 
the options and admit of discretion in the sentencing, incar- 
ceration, and parole of offenders; now, therefore, 
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BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


1. There is hereby created a Commission to be known as the 
“Sentencing Policy Study Commission” to consist of 19 members 
as follows: two members of the Senate to be appointed by the 
President thereof, who shall not be of the same political party; 
two members of the General Assembly to be appointed by the 
Speaker thereof, who shall not be of the same political party; the 
Attorney General, or his representative; the Commissioner of 
Corrections, or his representative; the Public Advocate, or his 
representative; the Chief Justice, or his representative; the Presi- 
dent of the New Jersey Association of Counties, or his 
representative; the President of the New Jersey County Prosecu- 
tors Association, or his representative; the Chairman of the 
Sheriffs Division of the New Jersey County Officers Association, 
or his representative; the Chairman of the State Parole Board, or 
his representative; the President of the New Jersey State Bar 
Association, or his representative; and six public members 
appointed by the Governor, no more than three of whom shall be 
of the same political party, who shall serve during the existence 
of the Commission. In selecting the public members, the Gover- 
nor should seek to include persons who have experience, training, 
or academic background in crime victims’ services and counsel- 
ing, vocational training, substance abuse treatment, or judicial 
administration. The members appointed from a class of holders 
of public office shall remain members until the expiration of the 
Commission or until they cease to be members of the class from 
which they were appointed, whichever occurs first. Any vacancy 
in the membership of the Commission shall be filled by appoint- 
ment in the same manner as the original appointment was made. 


2. The Commission shall organize as soon as possible after the 
appointment of its members. The Governor shall select from 
among the public members of the Commission a chairman and 
vice-chairman, and shall also select a secretary, who need not be 
a member of the Commission. 


3. The Commission is directed to study, review, and make rec- 
ommendations concerning New Jersey’s current laws, policies, 
and practices involving the sentencing, incarceration, and parole 
of offenders, the availability of treatment resources to respond to 
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the needs of drug and alcohol dependent offenders, and the use of 
alternative and innovative sanctions. Without limitation of the fore- 
going, the Commission shall study and review any and all aspects of 
the criminal justice and correctional systems with a view toward rec- 
ommending the most effective and efficient use of limited public 
resources in protecting the public safety and achieving the goals and 
objectives of a rational, predictable, and uniform sentencing system. 


4. The members of the Commission shall serve without com- 
pensation, but shall be reimbursed for necessary expenses 
actually incurred in the performance of their duties. Staff and 
related support services shall be provided by the New Jersey 
Department of Law and Public Safety, and the Commission shall 
be entitled to accept the assistance and services of such employ- 
ees of any State, county, or municipal department, board, bureau, 
commission, or agency as may be made available to it and to 
employ such legal, stenographic, technical, and clerical assistance 
and incur such expenses as may be necessary in order to perform 
its duties within the limits of funds appropriated or otherwise 
made available to it for its purposes. 


5. The Commission may meet and hold public hearings at the place 
or places it designates during the sessions or recesses of the Legislature 
and shall issue a final report of its findings and recommendations to the 
Governor and to the Legislature no later than six months following the 
Original appointment of all members of the Commission. 


6. This Joint Resolution shall take effect immediately and 
shall expire upon the submission by the Commission of its final 
report pursuant to section 5 hereof. 


Approved November 23, 1992. 


JOINT RESOLUTION No. 6 


A JOINT RESOLUTION designating the artificial reef to be constructed at 
the “Proposed Mantoloking Reef Site” in the waters of this State 
east of the Manasquan Inlet, as the “Axel B. Carlson Reef.” 
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WHEREAS, The Legislature notes the much lamented death of Axel B. 
Carlson, Jr., Monmouth County Freeholder from 1969 to 1974, 
and lifelong resident of the Borough of Manasquan, whose 
passing deprived this State’s commercial and recreational fish- 
ermen of a forceful advocate for enlightened fisheries 
management policies, and whose devotion to fishing and the 
sea began at a young age when he worked with his father and 
brother in the fishing business, becoming at the age of 19 the 
youngest captain of a poundnet crew on the entire east coast, 
and continued throughout his life in a variety of public service 
roles which related to fisheries management; and 


WHEREAS, Mr. Carlson was actively involved in bringing public 
attention to the large fleets of foreign fishing vessels that 
were taking very large quantities of fish from the waters 
immediately off the coast of New Jersey, and the concerns 
raised by Mr. Carlson and others led to the subsequent enact- 
ment of the federal Magnuson Fishery Conservation and 
Management Act, Pub.L.94-265, 16 U.S.C.§971 et al.; and 


WHEREAS, Mr. Carlson was appointed to the Marine Fisheries Advi- 
sory Commission by Governor Byrne in 1977, which 
commission recommended changes in this State’s laws regard- 
ing fisheries management, which recommendation in turn 
resulted in the enactment of the “Marine Fisheries Management 
and Commercial Fisheries Act,” P.L.1979, c.199 (C.23:2B-1 et 
al.), that, among its many provisions, recognized the material 
contribution that fisheries resources make to the economy of this 
State, created a permanent New Jersey Marine Fisheries Coun- 
cil, and provided an organizational framework for the State to 
more effectively manage its fisheries resources; and 


WHEREAS, Mr. Carlson was also appointed to the New Jersey 
Marine Fisheries Council in 1984 and served as vice-chair- 
man of that body until his death, and also served on the 
federal Mid-Atlantic Fishery Management Council from 1985 
until his death, becoming its chairman in 1989, and in both 
positions he was actively involved in developing fishery man- 
agement plans for foreign and domestic fishery activities for 
the ocean waters from New York to Virginia; and 
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WHEREAS, It is altogether fitting and proper, and in the public 
interest, for the Legislature to take action to honor the mem- 
ory of this dedicated public servant, particularly by having 
the artificial reef to be constructed at a four square mile site 
known as the “Proposed Mantoloking Reef Site” in the 
ocean waters off the Manasquan Inlet, bear his name, inas- 
much as the reef site is located in the coastal waters near the 
county in which Mr. Carlson lived; now, therefore, 


BE IT RESOLVED by the Senate and General Assembly of the State 
of New Jersey: 


C.28:2-27 Designation of “Axel B. Carlson, Jr. Reef.” 

1. For the public policy purposes cited in the preamble hereto, 
the artificial reef to be constructed at the site known as the “Pro- 
posed Mantoloking Reef Site,” located in the waters of this State 
4.35 nautical miles east of the Manasquan Inlet, ts designated the 
“Axel B. Carlson, Jr. Reef.” 


2. The Commissioner of Environmental Protection is authorized 
to erect appropriate markers and take any other action as may be 
necessary to effectuate the provisions of this joint resolution. 


3. This joint resolution shall take effect immediately. 


Approved December 10, 1992. 


AMENDMENTS 
ADOPTED IN 1992 
TO THE 1947 CONSTITUTION 


(1427) 
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Amendments Adopted in 1992 
to the 1947 Constitution 


ARTICLE I, PARAGRAPH 12 
Amend Article I, paragraph 12 to read as follows: 


12. Excessive bail shall not be required, excessive fines shall 
not be imposed, and cruel and unusual punishments shall not be 
inflicted. It shall not be cruel and unusual punishment to impose 
the death penalty on a person convicted of purposely or know- 
ingly causing death or purposely or knowingly causing serious 
bodily injury resulting in death who committed the homicidal act 
by his own conduct or who as an accomplice procured the com- 
mission of the offense by payment or promise of payment of 
anything of pecuniary value. 


Adopted November 3, 1992. 
Effective December 3, 1992. 


ARTICLE V, SECTION IV, PARAGRAPH 6 
Amend Article V, Section IV, paragraph 6 to read as follows: 


6. No rule or regulation made by any department, officer, 
agency or authority of this State, except such as relates to the 
organization or internal management of the State government or a 
part thereof, shall take effect until it is filed either with the Secre- 
tary of State or in such other manner as may be provided by law. 
The Legislature shall provide for the prompt publication of such 
rules and regulations. The Legislature may review any rule or 
regulation to determine if the rule or regulation is consistent with 
the intent of the Legislature as expressed in the language of the 
statute which the rule or regulation is intended to implement. 
Upon a finding that an existing or proposed rule or regulation is 
not consistent with legislative intent, the Legislature shall trans- 
mit this finding in the form of a concurrent resolution to the 
Governor and the head of the Executive Branch agency which 
promulgated, or plans to promulgate, the rule or regulation. The 
agency shall have 30 days to amend or withdraw the existing or 
proposed rule or regulation. If the agency does not amend or with- 
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draw the existing or proposed rule or regulation, the Legislature may 
invalidate that rule or regulation, in whole or in part, or may prohibit 
that proposed rule or regulation, in whole or in part, from taking 
effect by a vote of a majority of the authorized membership of each 
House in favor of a concurrent resolution providing for invalidation 
or prohibition, as the case may be, of the rule or regulation. This 
vote shall not take place until at least 20 calendar days after the plac- 
ing on the desks of the members of each House of the Legislature in 
open meeting of the transcript of a public hearing held by either 
House on the invalidation or prohibition of the rule or regulation. 


Adopted November 3, 1992. 
Effective December 3, 1992. 


ARTICLE VI, SECTION VIII 
a. Amend Article VI by adding a new Section VIII as follows: 


Section VIII 


1. a. On or before July 1, 1997: 

(1) The State shall be required to pay for certain judicial and 
probation costs; 

(2) All judicial employees and probation employees shall be 
employees of the State; and 

(3) Any judicial fees and probation fees collected shall be paid 
to the State Treasury. 

b. As used in this section: 

(1) “Judicial facility costs” means any costs borne by the coun- 
ties prior to July 1, 1993 with regard to the operation and 
maintenance of facilities used by the courts or judicial employees; 

(2) “Probation facility costs” means any costs borne by the 
counties prior to July 1, 1993 with regard to the operation and 
maintenance of facilities used by probation employees; 

(3) “Judicial costs” means the costs incurred by the county for 
funding the judicial system, including but not limited to the fol- 
lowing costs: salaries, health benefits and pension payments of all 
judicial employees, juror fees and library material costs, except 
that judicial costs shall not include costs incurred by employees 
of the surrogate's office or judicial facility costs; 

(4) “Judicial employees” means any person employed by the 
county prior to July 1, 1993 to perform judicial functions, includ- 
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ing but not limited to employees working for the courts, and the 
law library and employees of the sheriff's office who act as court 
aides, except that employees of the surrogate's office and proba- 
tion employees shall not be construed to be judicial employees; 

(5) “Judicial fees” means any fees or fines collected by the 
judiciary but shall not include sheriff's or surrogate's fees or 
municipal court fees or fines; 

(6) “Judicial functions” means any duties and responsibilities 
performed in providing any services and direct support necessary 
for the effective operation of the judicial system; 

(7) “Probation costs” means any costs incurred by the county 
for the operation of the county probation department, including 
but not limited to the costs of salaries, health benefits, and pen- 
sion payments of probation employees but shall not include 
probation facility costs; 

(8) “Probation employees” means any person employed by a 
county probation department prior to July 1, 1993; 

(9) “Probation fees” means any fees or fines collected in con- 
nection with the probation of any persons. 


Adopted November 3, 1992. 
Effective December 3, 1992. 


EXECUTIVE ORDERS 
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EXECUTIVE ORDER No. 52 


WHEREAS, The State prisons and other penal and correctional 
institutions of the New Jersey Department of Corrections 
continue to house populations of inmates in excess of their 
Capacities and remain seriously overcrowded; and 


WHEREAS, These conditions continue to endanger the safety, wel- 
fare and resources of the residents of this State; and 


WHEREAS, The scope of this crisis prevents local governments from 
safeguarding the people, property and resources of the Staie; and 


WHEREAS, Executive Order No. 24 of January 18, 1991 will expire 
on January 20, 1992; and 


WHEREAS, The conditions specified in Executive Order No. 106 of June 
19, 1981, continue to present a substantial likelihood of disaster; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby declare a continuing state 
of emergency and ORDER and DIRECT as follows: 


1. Executive Order No. 106 (Byrne) of June 19, 1981; No. 108 
(Byrne) of September 11, 1981; No. 1 (Kean) of January 20, 1982; 
No. 8 (Kean) of May 20, 1982; No. 27 (Kean) of January 10, 1983; 
No. 43 (Kean) of July 15, 1983; No. 60 (Kean) of January 20, 1984; 
No. 78 (Kean) of July 20, 1984; No. 89 (Kean) of January 18, 1985; 
No. 127 (Kean) of January 17, 1986; No. 155 (Kean) of January 12, 
1987; No. 184 (Kean) of January 4, 1988; No. 202 (Kean) of January 
26, 1989; No. 226 (Kean) of January 12, 1990; and No. 24 (Florio) 
of January 18, 1991, shall remain in effect until January 20, 1993 
notwithstanding any sections in them stating otherwise. 


2. This Order shall take effect immediately. 


Issued January 17, 1992. 
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EXECUTIVE ORDER No. 53 


WHEREAS, Executive Order No. 51 created a Governor’s Task 
Force on Child Abuse to (a) to study the problem of child 
abuse in New Jersey and make recommendations for correc- 
tive action, (b) educate the public about this problem and 
offer prevention strategies, (c) develop mechanisms to facil- 
itate early detection of child abuse, furnish appropriate 
services to the victims of child abuse and their families, and 
foster cooperative working relationships between responsi- 
ble agencies, and (d) provide other information on child 
abuse as the Governor may request; and 


WHEREAS, The Governor’s Task Force on Child Abuse was to con- 
clude its work by January 1, 1985; and 


WHEREAS, The Governor’s Task Force on Child Abuse was subse- 
quently renamed the Governor’s Task Force on Child Abuse 
and Neglect, was continued in existence for additional two 
year periods by Executive Orders No. 110, 173, and 217 and 
expired on December 31, 1991; and 


WHEREAS, There continues to be a need for the Task Force to edu- 
cate the community and make the public aware of this serious 
social problem, to prevent child abuse and neglect, to coordi- 
nate activities relating to child abuse and neglect, and to ensure 
community support for these child protection measures; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this state, do hereby ORDER and DIRECT: 


1. The Governor’s Task Force on Child Abuse and Neglect is 
continued in existence until December 31, 1993, retroactive to 
December 31, 1991. 


2. Except as expressly provided herein, the powers and 
responsibilities of the Task Force pursuant to Executive Order 
No. 51, Executive Order No. 110, Executive Order No. 173 and 
Executive Order No. 217 are continued. 
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3. The Task Force may solicit, receive, disburse and monitor 
grants and other funds available from any governmental, public, 
private, not-for-profit or for profit source, including, but not lim- 
ited, to funding available under any federal or State law, 
regulation or program. 


4. The Department of Human Services is authorized and 
directed to furnish the Task Force with such staff, office space and 
supplies as necessary to accomplish the purpose of this Order. 


5. All other provisions of Executive Order No. 51, Executive 
Order No. 110, Executive Order 173 and Executive Order No. 217 
shall remain in full force and effect without any modification. 


6. This Order shall take effect immediately and shall expire on 
December 31, 1993. 


Issued January 24, 1992. 


EXECUTIVE ORDER No. 54 


WHEREAS, The public interest of the citizens of the State of New Jer- 
sey would be enhanced by the development of strategies to 
increase economic growth and to create job opportunities; and 


WHEREAS, The business community of New Jersey has expressed 
its interest in establishing a collaborative relationship with 
New Jersey State government to develop strategies to maxi- 
mize the State’s economic growth and create job 
opportunities for the citizens of New Jersey; and 


WHEREAS, The goal of economic growth is critical for assuring all 
citizens of New Jersey the opportunity to achieve a high 
quality of life; and 


WHEREAS, The development and coordination of economic growth 
policies necessitates consultation and collaboration among 
New Jersey State government, the private business sector 
and labor and education, among others; and 
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WHEREAS, It is declared to be the public policy of this State to 
encourage economic growth, to promote full employment, to 
encourage business development and expansion and to coor- 
dinate and utilize the State government’s policies, plans, 
functions and resources; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby established the New Jersey Council on Job 
Opportunities (hereinafter “the Council”) which shall be com- 
posed of individuals appointed by the Governor and shall be 
representative of citizens and groups in the State having an inter- 
est in economic growth and the creation of job opportunities. 


2. The Council shall make assessments of government policy and 
advise the Governor on economic policy matters including, but not 
limited to, the following areas: a) business retention and attraction; 
b) work force quality; c) government regulations; d) capital invest- 
ment/infrastructure; d) international trade; e) financing strategies for 
economic development; f) small business initiatives; g) manufactur- 
ing; and h) high technology and research development. 


3. Additionally, the Council shall: 

a. Evaluate the impact of international and federal economic 
policies in terms of their effect on the economy of the State; 

b. Evaluate the State’s economic condition; 

c. Analyze and assess the impact of the State budget on the 
economy of the State; 

d. Recommend policies and programs to promote economic 
growth and job opportunities; and 

e. Gather and serve as a clearinghouse for timely and authori- 
tative information concerning the economic growth and 
development of the State. 


4. The Council shall be composed of 15 individuals appointed 
by the Governor who are representative of the State’s business, 
education and labor communities and individuals who are knowl- 
edgeable in the field of economics. The Chair of the Council shall 
be designated by the Governor and shall serve at his pleasure. 
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5. The Council shall annually file a written report to the Governor 
and more frequently if so determined by the Governor or the Council. 


6. Council members shall serve for three years, except that, of 
the initial members appointed pursuant to this Executive Order, 
five shall serve for terms of one year, five shall serve for terms of 
two years and five shall serve for terms of three years. Any indi- 
vidual appointed to fill an unexpired term shall serve for the 
unexpired portion of that term. 


7. The Council shall coordinate its work with existing advi- 
sory groups including, but not limited to, the following: the State 
Employment and Training Commission, the Commission on Sci- 
ence and Technology, the State Planning Commission and the 
Transportation Executive Council. 


8. The Council is authorized to call upon any department, office, 
division or agency of this State to supply it with data and any other 
information, personnel or assistance it deems necessary to discharge 
its duties under this Order. Each department, office, division or 
agency of this State is hereby required, to the extent not inconsistent 
with law, to cooperate with the Council and furnish it with such 
assistance as is necessary to accomplish the purpose of this Order. 
The Council may seek to recruit experts to serve on the staff on a 
loaned executive basis. These loaned executives may come from 
State government, the private sector, labor and education. The Attor- 
ney General shall act as legal counsel to the Council. 


9. The Council is authorized to establish task forces or work- 
groups to address specific issues as they arise and develop policy 
recommendations pertaining to those issues. 


10. This Order shall take effect immediately. 
Issued February 6, 1992. 


EXECUTIVE ORDER No. 55 


WHEREAS, Executive Order No. 50, issued on January 4, 1992 
declared a limited State of Emergency in Atlantic, Cape 
May, Monmouth, and Ocean Counties and Executive Order 
No. 51, issued on January 10, 1992, which memorialized the 
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verbal declaration of a Limited State of Emergency in Cum- 
berland County on January 4, 1992, in response to a storm 
which caused severe weather conditions which threatened 
the health, safety and resources of residents; and 


WHEREAS, The immediate threat posed by this storm has passed 
and ceased to endanger the health, safety or resources of 
residents on or before January 10, 1992; 


Now, THEREFORE, I, James J. Florio, Governor of the State of 
New Jersey, declare that the limited State of Emergency is hereby 
terminated effective 12:00 midnight on January 10, 1992 and that 
Executive Orders No. 50 and 51 are rescinded. 


I wish to express my gratitude to the people of the affected 
areas for the manner in which they cooperated during the limited 
State of Emergency, and to law enforcement, military and emer- 
gency response personnel for their untiring efforts. 


This ORDER shall take effect immediately. 


Issued February 7, 1992. 


EXECUTIVE ORDER No. 56 


WHEREAS, On July 23, 1982, Executive Order No. 11 created an 
Ethnic Advisory Council to advise the Governor regarding 
the needs of the ethnic communities in New Jersey; and 


WHEREAS, The Council membership was subsequently increased 
by Executive Order No. 99 on May 7, 1985; and Executive 
Order No. 206 on April 25, 1989; and 


WHEREAS, The continued influx of new ethnic groups into New Jersey 
has precipitated the need to increase our awareness, appreciation 
and understanding of each of these new ethnic groups; and 


WHEREAS, Increasing the membership of the Ethnic Advisory Council 
to include representatives from these new groups will allow for a 
better understanding of their contributions and needs; 
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Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby ORDER and DIRECT: 


1. Section 2(a) and 2(b) of Executive Order 11 are hereby 
amended as follows: 


“2(a). The Council shall consist of 46 members appointed by the 
Governor. At least 38 of these appointees shall be representatives 
of ethnic communities within the State of New Jersey. In selecting 
the Council membership, consideration shall be given to appointing 
as broad a representative sample as possible of New Jersey’s ethnic 
communities. All new members of the Ethnic Advisory Council 
who are appointed upon the effective date of this Order shall serve 
a full two-year term from the date of this Order.” 

“2(b). The Commissioners of the Departments of Community 
Affairs and Education, the Secretary of State, the Chancellor of 
Higher Education, the Chairman of the State Council on the Arts, 
the Chairman of the New Jersey Historical Commission, the 
Director of the Division on Civil Rights, or their designees, and 
the Ethnics Community Liaison, appointed by the Governor shall 
serve on the Council in an ex-officio capacity.” 


2. This Order shall take effect immediately. 


Issued February 11, 1992. 


EXECUTIVE ORDER No. 57 


WHEREAS, Wayne Dumont, Jr., was born in Paterson on June 25, 
1914 and was graduated from Montclair Academy, Lafayette 
College in Easton, Pennsylvania and the University of Penn- 
sylvania Law School; and 


WHEREAS, He played minor league baseball for the former St. 
Louis Browns and later moved to Phillipsburg in 1940 
where he began practicing law; and 
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WHEREAS, He served for six years as commandant of the New Jer- 
séy Military Academy at Sea Girt after having volunteered 
in World War II and enlisted and was later commissioned in 
the infantry; and 


WHEREAS, After 31 years of service he retired from the Army 
National Guard as a lieutenant colonel in 1974; and 


WHEREAS, He first graced our State capitol in 1951 after being 
elected to represent Warren County as State Senator; and 


WHEREAS, He was reelected to the Senate for three successive terms 
in 1955, 1959 and 1963, during which time he served as Senate 
Majority Leader, Senate President and Acting Governor; and 


WHEREAS, After a two-year absence following an unsuccessful 
gubernatorial bid he returned to the Senate in 1967 where he 
remained until his retirement in July 1990; and 


WHEREAS, He was responsible for sponsoring well over 500 bills 
during his legislative career including the State’s first 
school aid bill and farmland preservation law; and 


WHEREAS, He was respected and widely admired and well known for 
his independent thinking and courageous stands on issues; and 


WHEREAS, He is considered to be our State’s first “full-time legis- 
lator”, working tirelessly for the people of New Jersey on 
issues ranging from the Environment to Education; and 


WHEREAS, His sincere dedication and commitment to public and 
community service never detracted from his love and devo- 
tion to his family and friends; and 


WHEREAS, His son Wayne Hunt Dumont, carried on his father’s 
tradition of distinguished public service by serving as 
United States Attorney for New Jersey from December 1981 
to August 1985, and by presently serving as a member of 
the State Commission on Investigation; and 


WHEREAS, In spite of his significant stature among his colleagues 
and admirers, he was the embodiment of humility and sincer- 
ity, and a friend to all who had the privilege to know him; and 
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WHEREAS, It is fitting and appropriate for the State of New Jersey 
to mark the passing of Wayne Dumont, Jr., a great states- 
man and a public servant who always put New Jersey first; 


Now, THEREFORE, I, Jim Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes, do hereby ORDER and DIRECT: 


1. The flag of the United States of America and the flag of the 
State of New Jersey shall be flown at half mast at all State depart- 
ments, offices, agencies and instrumentalities during appropriate 
hours beginning on Friday, March 20, 1992, through and including 
Sunday, March 22, 1992 in recognition and mourning of the pass- 
ing of a distinguished legislator and leader, Wayne Dumont, Jr. 


2. This Order shall take effect immediately. 


Issued March i9, 1992. 


EXECUTIVE ORDER No. 58 


WHEREAS, Thomas Joseph Hanratty joined the New Jersey State 
Police on February 10, 1989, and was assigned to Troop B, 
northern New Jersey; and 


WHEREAS, Through his all too brief assignment, he served with impec- 
cable professionalism, genuine courtesy and abiding commitment 
to the finest traditions of the New Jersey State Police; and 


WHEREAS, Trooper Thomas Joseph Hanratty served proudly as part 
of a long line of dedicated law enforcement officials; and 


WHEREAS, Trooper Hanratty has made the ultimate sacrifice, giv- 
ing his life in the line of duty and, therefore, it is 
appropriate and fitting for the State of New Jersey to mark 
his passing and to honor his memory; 
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Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the statutes of this State, do hereby ORDER and DIRECT: 


1. The flag of the United States of America and the flag of the 
State of New Jersey shall be flown at half mast at all State depart- 
ments, offices, agencies and instrumentalities during appropriate 
hours on Monday, April 6, 1992, in recognition and mourning of 
New Jersey State Trooper Thomas Joseph Hanratty, Badge 4971. 


2. This Order shall take effect immediately. 
Issued April 6, 1992. 


EXECUTIVE ORDER No. 59 


WHEREAS, The Federal Intermodel Surface Transportation Effi- 
ciency Act of 1991, Pub.L. No. 102-240, 105 Stat. 1914 
(1991), acknowledges a 1987 authorization of improvements 
to Route 21, the Crooks Avenue interchange between Routes 
46 and 20 and the Route 46 bridge over the Passaic River 
between Clifton and Elmwood Park (“Highway Project”); and 


WHEREAS, The Intermodel Surface Transportation Efficiency Act 
authorizes the Governor of the State of New Jersey to carry 
out all of the responsibilities of the Secretary of the United 
States Department of Transportation pursuant to Title 23 of 
the United States Code, and all other provisions of law, with 
respect to the construction of the Highway Project; and 


WHEREAS, In order to provide for expedited completion of the 
Highway Project, the Intermodel Surface Transportation 
Efficiency Act authorizes the Governor to waive any and all 
Federal requirements relating to the scheduling of activities 
associated with the Highway Project, including final design 
and right-of-way acquisition activities; and 


WHEREAS, Title 27 of the New Jersey Statutes establishes the New 
Jersey Department of Transportation as the lead State 
agency with regard to all matters and things incident to the 
acquisition, improvement, betterment, construction, recon- 
struction, maintenance and repair of State highways; 
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Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby ORDER and DIRECT: 


1. The Commissioner of the Department of Transportation is 
designated to act on behalf of the Governor and is hereby dele- 
gated the powers of the Governor in carrying out, in accordance 
with applicable law, all responsibilities of the Secretary of the 
United States Department of Transportation, pursuant to Title 23 
of the United States Code, and all other provisions of law, with 
respect to the construction of the Highway Project. 


2. The Commissioner is designated and delegated the authority 
to act on behalf of the Governor with respect to the waiver of any 
and all Federal requirements relating to the scheduling of activi- 
ties associated with the Highway Project, including final design 
and right-of-way acquisition activities. 


3. The Commissioner shall not delegate to any other person or 
entity the authority received from the Governor pursuant to para- 
graphs 1 and 2 of this Executive Order. 


4. This Order shall take effect immediately. 


Issued May 14, 1992. 


EXECUTIVE ORDER No. 60 


WHEREAS, N.J.S.A.48:12-109 et seq. authorizes certain officers 
and employees of the State of New Jersey to utilize rail ser- 
vice within the borders of the State, free of charge; and 


WHEREAS, This statute, enacted in 1903, which is outdated and no 
longer necessary, should be repealed; and 


WHEREAS, The number of railroad passes issued under the author- 
ity of this statute has been reduced over the past two years 
to approximately 234, a reduction from 433 in 1989; and 
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WHEREAS, Rail travel is a cost-effective and environmentally- 
sound mode of transportation for State officials to utilize 
while conducting official State business; and 


WHEREAS, Unauthorized personnel of the State have used such rail 
passes without providing a detailed accounting for their 
usage; and 


WHEREAS, The use of these rail passes should be curtailed and 
specific guidelines and provisions adopted to limit and mon- 
itor their use; and 


WHEREAS, The use of these passes by members of the Executive 
Branch should be limited to transportation for purposes 
related strictly to State business; and 


WHEREAS, This Executive Order is being executed as a part of con- 
tinuing efforts to curtail inefficiencies in State government; and 


WHEREAS, It is necessary during tough economic times to maximize 
New Jersey Transit’s revenues to avoid any unnecessary costs 
being passed on to the commuting public; and 


WHEREAS, Governor Thomas H. Kean, on January 19, 1983, 
signed Executive Order No. 31 (Kean) which directed that 
N.J.S.A.48:12-109 et seq. be construed so that no rail pass 
may be issued to any State officer or employee not specifi- 
cally entitled to such a pass under this statute, but permitted 
personal commutation to and from work; and 


WHEREAS, Executive Order No. 31 (Kean) also placed the respon- 
sibility for issuing rail passes with the Secretary of State 
without conferring upon him adequate authority to monitor 
and enforce this process; 


Now, THEREFORE, I, Jim Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and statutes of this State, do hereby ORDER and DIRECT that: 


1. The terms of N.J.S.A.48:12-109 et seq. shall continue to be 
strictly applied to ensure that no rail pass is issued to any person 
not specifically entitled to such a pass under the statute. 
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2. No Executive Branch officer or employee of the State of 
New Jersey shall be permitted to use such rail passes for personal 
commutation to and from work. The use of these rail. passes shall 
be limited solely to purposes directly related to the conduct of 
official State business. 


3. Rail passes shall no longer be individually assigned, but 
shall be issued to the various State Departments which are 
responsible for their use. The passes shall be held in the Office of 
the Commissioner/Secretary or their designees to be assigned on 
an as-needed basis. Each office shall maintain a log of the usage 
of these passes which shall include specific information to be set 
forth in a form determined by the Secretary of State. 


4. The Secretary of State shall continue to have the responsi- 
bility of issuing rail passes, and shall also be responsible for 
overseeing the usage of the passes as well as promulgating guide- 
lines in furtherance of the intentions of this Order. 


5. The directives of this Order shall not apply to members of 
the Legislative or Judicial branches of State government who are 
statutorily entitled to rail passes. Also, this Order shall not apply 
to employees, their spouses and retirees of New Jersey Transit 
who have a right to these rail passes through their collective bar- 
gaining agreement under law. 


6. Executive Order No. 31 of 1983 (Kean) is rescinded. 
7. This Order shall take effect immediately. 


Issued May 27, 1992. 


EXECUTIVE ORDER No. 61 


WHEREAS, The phenomenon of violence in society 1s of extreme 
concern to the people of this State; and 
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WHEREAS, Women are the majority of victims of certain categories 
of physical and psychological violence, such as domestic vio- 
lence, sexual assault and sexual harassment; and 


WHEREAS, New Jersey has been in the forefront of the legal and 
public policy response to violence against women, particu- 
larly by the State’s adoption of a progressive domestic 
violence prevention law; and 


WHEREAS, New Jersey seeks to continue improving its response 
to, and care of, victims of all crimes and especially victims 
of violence against women; and 


WHEREAS, Society is acknowledging through recent laws and a 
change of societal attitudes that such categories of violence 
against women are not merely acts between individuals but 
are manifestations of a socialization process which pro- 
motes violence against women; and 


WHEREAS, Society is increasingly aware of the wide extent of such 
acts of violence against women; and 


WHEREAS, Violence against women is a component of other major 
social problems, such as rising health care costs, law 
enforcement costs, homelessness, substance abuse, child 
abuse and neglect, and other concerns; and 


WHEREAS, A key component to addressing the problem of violence 
against women is a greatly increased prevention effort, 
involving public education, training of professionals, pro- 
grams for offenders and victims, and other activities; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution and 
by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby created an Office on the Prevention of Vio- 
lence Against Women (hereinafter “Office”) in the Division on 
Women of the Department of Community Affairs. 
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2. This Office shall function in collaboration with the other 
State agencies and affiliate groups which are dealing with issues 
of violence against women. 


3. The existing Domestic Violence Prevention Program within 
the Division on Women will continue to function as a component 
of the proposed Office. 


4. The responsibilities and functions of the Office shall 
include, but not be limited to: 

a. Research-based policy and program development leading to 
implementation of strategies to prevent violence against women 
and to explore violence prevention initiatives. 

b. Development and implementation of training courses and 
public education initiatives, with particular focus on the social- 
ization process which promotes violence against women. 

c. Provision of staff and fiscal support to the statutorily estab- 
lished Advisory Council on Domestic Violence. 

d. Reporting to the Governor on an ongoing basis with respect 
to issues, programs, and the setting of policy priorities regarding 
the prevention of violence against women. 


5. The Office is authorized to call upon any department, office, 
division or agency of this State to supply it with data and any other 
information or assistance it deems necessary to discharge its duties 
under this Order. Each department, office, division or agency of 
this State is hereby directed, to the extent not inconsistent with 
law, to cooperate with the Office and furnish it with such assis- 
tance as is necessary to accomplish the purpose of this Order. 


6. The Office is authorized to establish task forces or work- 
groups to address specific issues as they arise and develop policy 
recommendations pertaining to those issues. 


7. This Order shall take effect immediately. 
Issued June 11, 1992. 


EXECUTIVE ORDER No. 62 


WHEREAS, Global interdependence has created unprecedented eco- 
nomic competition on an international scale; and 
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WHEREAS, Success in the knowledge-driven economy of the 21st 
Century will be directly related to our investment in both 
human capital and research and development; and 


WHEREAS, A strong and vital higher education system is a critical 
component of that investment, and a major factor affecting 
the competitiveness of the business sector; and 


WHEREAS, The Board of Higher Education and the Chancellor of 
Higher Education have recognized this important relation- 
ship, and have instituted a strategic planning effort and 
other major initiatives to enhance the higher education sys- 
tem’s contributions to the future of the State; and 


WHEREAS, The quality of the higher education system, as well as 
the general welfare of New Jersey, will be strengthened by 
close collaboration between the leadership of our higher 
education and corporate communities; and 


WHEREAS, No permanent Statewide organization exists to foster 
the regular exchange of ideas about issues of mutual con- 
cern or for joint policy and program development between 
these two communities; and 


WHEREAS, The Governor, in consultation with the Chancellor, has pro- 
posed the establishment of a Business-Higher Education Forum 
to serve as a forum for such exchange and cooperative action; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue cf the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby established a New Jersey Business-Higher 
Education Forum (hereinafter “the Forum”) which shall be com- 
posed of individuals, appointed by the Governor, who are leaders 
of New Jersey’s business and higher education communities. The 
Chair and Vice-Chair of the Forum shall be designated by the 
Governor from among the Forum’s members. 
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2. The Forum is authorized to establish an Executive Committee 
and to organize itself in a manner to best carry out its responsibili- 
ties. The Forum is further authorized to establish such task forces or 
workgroups, as necessary, to address specific issues as they arise and 
to develop policy recommendations pertaining to those issues. 


3. The Chancellor of Higher Education and the Commissioners 
of Commerce and Labor, together with the Chair of the State Board 
of Higher Education or a member of the State Board of Higher 
Education designated by the Chair, shall serve as ex-officio mem- 
bers of the Forum. The Chancellor of Higher Education shall also 
serve ex-officio on the Executive Committee of the Forum. 


4. The Forum shall be in, but not of, the Department of Higher 
Education. The Department of Higher Education shall be respon- 
sible for providing staff, consultants and other resources. 


5. The Forum shall advise the Governor, the Legislature, and 
the citizens of the State of New Jersey on: 

a. Issues relating to human capital, academic research and 
development, and technology transfer; 

b. Ways in which the higher education community can con- 
tribute to the economic growth, and to the quality of life, of the 
citizens of New Jersey. 


6. The Forum shall also: 

a. Provide specific advice and support to the Board and Chan- 
cellor of Higher Education on higher education’s strategic 
planning, funding and accountability efforts; 

b. Promote cooperative endeavors across the two sectors that 
benefit the economic and social welfare of the State; 

c. Examine such other issues that may arise that are of mutual con- 
cern and of serious importance to New Jersey's future and its citizens. 


7. The Forum shall coordinate its work with existing policy- 
making groups including, but not limited to, the following: the State 
Employment and Training Commission, the Commission on Science 
and Technology, and the New Jersey Council on Job Opportunities. 


8. The Forum is authorized to call upon any department, 
office, division or agency of this State to supply it with data and 
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any other information, personnel or assistance it deems necessary to 
discharge its duties under this Order. Each department, office, division 
or agency of this State is hereby required, to the extent not inconsis- 
tent with law, to cooperate with the Forum and furnish it with such 
assistance as is necessary to accomplish the purpose of this Order. The 
Attorney General shall act as legal counsel to the Forum. 


9. This Order shall take effect immediately. 


Issued June 19, 1992. 


EXECUTIVE ORDER No. 63 


WHEREAS, The Governor’s Task Force on Local Partnerships has 
examined the opportunities for, and problems with, local gov- 
ernments joining together to provide certain services; and 


WHEREAS, The Task Force concluded that the joint delivery of govern- 
ment services offers opportunities to provide governmental 
services in a more efficient and cost effective manner; and 


WHEREAS, The Task Force recommends that State government 
support and encourage local efforts to provide joint services 
by assisting local governments in establishing cooperative 
service initiatives; and 


WHEREAS, There are various State agencies that work with local 
government on issues of mutual concern and a coordination 
of efforts is needed to ensure more effective responses to 
joint local services initiatives; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby established in, but not of, the Department 
of Community Affairs, a State Agency Coordinating Council on 
Local Partnerships (Council) which shall be composed of fifteen 
members including representatives of State agencies which have 
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substantial involvement with units of local government, local 
agencies, school districts and local authorities and representatives 
of municipalities and county governments. 


2. The Commissioners of the Departments of Community 
Affairs, Environmental Protection and Energy, Health, Transporta- 
tion, Personnel, Treasury, Education and the Office of State Planning 
shall each appoint a representative to the Council. The Attorney 
General shall appoint a representative from the Department of Law 
and Public Safety. The Governor shall appoint one additional State 
representative. The Governor shall also appoint five representatives 
of municipalities and county government. The Council may recom- 
mend to the Governor the addition of other State agency or local 
representatives. The chair and vice-chair of the Council shall be des- 
ignated by the Governor from among the Council members. 


3. The Council is established for the purpose of: 

a. Increasing responsiveness to initiatives for the provision of 
joint local services; 

b. Developing outreach to identify and publicize opportunities 
for the joint provision of local services; 

c. Creating a data base consisting of fiscal, economic, opera- 
tional and other relevant data to be shared with local governments 
and to provide a basis for evaluating joint service opportunities; 

d. Compiling and maintaining an inventory of case studies on local 
partnerships which would serve as a basis for comparing the experience 
of local joint service arrangements in New Jersey and other states; and 

e. Providing other “clearinghouse” and reference services. 


4. The Council shall extend technical assistance to units of local 
government on interlocal and regional concerns, including, but not 
limited to: local police services, local health services, county envi- 
ronmental health; public works; fire services; public education 
services; code enforcement; planning and land use; cooperative pur- 
chasing; joint insurance fund; and joint municipal courts. 


5. The Council shall arrange for studies of regional 
approaches to the provision of joint services; develop guidelines 
for pilot projects as well as full implementation of interlocal ser- 
vices; and sponsor the development, through the State colleges, 
State universities and the private sector, of models for various 
local partnerships and privatization options. 
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6. The Council shall cooperate with Statewide local govern- 
ment organizations in conducting or sponsoring seminars and 
workshops on interlocal services and attendant concerns. 


7. The Council shall evaluate requests for State funds, as are 
presently or in the future made available, to carry out the objec- 
tives of this Order, and recommend actions and priorities to the 
appropriate administrative agencies. 


8. The Division of Local Government Services (Division) in 
the Department of Community Affairs shall request from all local 
governments, as part of the annual local budget process, a report 
on any joint service opportunities considered in the previous year 
and any prospects for the following year. The Division shall pro- 
vide such report to the Council to serve as a basis for its outreach, 
research and follow-up activities. 


9. The Council is authorized to call upon any department, 
office, division or agency of this State to supply it with data and 
any other information, personnel or assistance it deems necessary 
to discharge its duties under this Order. Each department, office, 
division or agency of this State is hereby required, to the extent 
not inconsistent with law, to cooperate with the Council and fur- 
nish it with such information, personnel and assistance as 1s 
necessary to accomplish the purpose of this Order. The Attorney 
General shall act as legal counsel to the Council. 


10. This Order shall take effect immediately. 


Issued August 6, 1992. 


EXECUTIVE ORDER No. 64 


WHEREAS, Millicent H. Fenwick served the people of New Jersey as 
a member of Congress from 1974 until 1978, and as the United 
Nations Ambassador to the United Nations Food and Agricul- 
tural Organization until 1987, and as a member of the New 
Jersey General Assembly for two and one-half terms, and as 
the Director of the State’s Division of Consumer Affairs; and 
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WHEREAS, During her years of public service she was a vigorous 
advocate for human rights which advocacy resulted in the 
formation of the Helsinki Commission to monitor compli- 
ance with the 1975 Helsinki accord on human rights; and 
indeed, for her work in this regard, people oppressed in the 
most remote regions of the world, who knew nothing of our 
distinguished colleague, owe her a debt of gratitude; and 


WHEREAS, By her stature and presence she served as an example 
of the rightful and prominent role for women in the highest 
positions of public responsibility; and 


WHEREAS, Her characteristic wit, keen intellect and abundant charm 
both disarmed her critics and enlightened all of those who 
had occasion to hear her calls for adherence to the highest 
ethical standards and concern for the environment; and 


WHEREAS, In spite of her significant stature among her colleagues 
and admirers, both in the United States Congress, the Gen- 
eral Assembly and the international community, she was the 
embodiment of sincerity, and a friend to all who had the 
privilege to know her; and 


WHEREAS, Scarcely has there been a public figure whose unique mark 
will be so indelibly etched in the State’s political landscape; and 


WHEREAS, Sadly, the singular likes of Millicent Fenwick we shall 
not see again, it is fitting and appropriate for the State of 
New Jersey to mark and mourn her passing; 


Now, THEREFORE, I, Donald T. DiFrancesco, Acting Governor 
of the State of New Jersey, by virtue of the authority vested in me 
by the Constitution and by the Statutes of this State, do hereby 
ORDER and DIRECT: 


1. The flag of the United States of America and the flag of the 
State of New Jersey shall be flown at half-mast at all State depart- 
ments, offices, agencies and instrumentalities during appropriate 
hours beginning on Wednesday, September 16, 1992, through and 
including Friday, September 18, 1992, in recognition and in mourn- 
ing of the passing of a distinguished legislator and public servant. 


2. This Order shall take effect immediately. 


Issued September 16, 1992. 
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EXECUTIVE ORDER No. 65 


WHEREAS, It is the policy of the State of New Jersey to operate 
government in the most efficient manner possible, and at the 
lowest possible cost to the taxpayer; and 


WHEREAS, The government of the State of New Jersey currently occu- 
pies approximately 7.5 million square feet of rented space; and 


WHEREAS, The Legislature has appropriated nearly $178 million to 
pay for State leases in Fiscal Year 1993; and 


WHEREAS, The State leasing program would be enhanced and 
improved by changes in the process of acquiring space for 
State employees; and 


WHEREAS, Chief Counsel M. Robert DeCotiis and State Treasurer 
Sam Crane have submitted a report setting forth various 
findings and proposals regarding State leasing; 


Now, THEREFORE, I, James J. Florio, Governor of the State of 
New Jersey, by virtue of the authority vested in me by the Consti- 
tution and Statutes of this State, do hereby DECLARE, ORDER, 
and DIRECT as follows: 


1. I hereby direct the Administrator of the General Services 
Administration in the Department of the Treasury forthwith to 
implement the proposals set forth in the Report on State Leasing 
prepared by the Office of Management and Budget. 


2. I further direct the Administrator of the General Services Admin- 
istration to determine which of these proposals, if any, require the 
enactment of legislation, and to so indicate to me by October 30, 1992. 


3. More particularly, I hereby direct: 

a. That, consistent with the recommendations in the Report on 
State Leasing, a Space Management and Planning Board be 
formed for the purpose of implementing State policy with respect 
to acquiring and managing office space and resolving impasses 
regarding office space. The Board shall be organized within the 
Department of the Treasury, and shall be comprised of the State 
Treasurer who shall serve as the Chairperson, the Director of 
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Budget and Accounting, the Administrator of the General Ser- 
vices Administration, the Executive Director of the State Building 
Authority, and an employee of a State department or agency des- 
ignated by the State Treasurer who has expertise in State leasing. 


b. As soon as practicable, the Office of Leasing Operations shall 
prepare a Master Plan setting forth a comprehensive description of all 
leased facilities currently occupied by State employees. In addition, 
the Master Plan shall set forth specific recommendations for reducing 
the overall cost of State space, with particular concern given to the 
potential for purchasing existing property or building new facilities. 
These recommendations shall be consistent with the State’s policy of 
consolidating space in urban areas, and with the policy of providing 
space that is safe and appropriate for State employees. 


c. The Administrator of the General Services Administration 
shall immediately adopt a procedure for submitting lease proposals 
to a modified competitive process, as described in the Report on 
State Leasing. This process should incorporate public solicitation of 
bids where appropriate, and the awarding of leases on the basis of 
objective criteria promulgated by the Office of Leasing Operations in 
cooperation with the Space Management and Planning Board. 


d. I hereby direct the State Treasurer to conduct a pilot priva- 
tization program, in which the State shall contract on an 
experimental basis with private business entities to assist the 
State in carrying out its leasing obligations. In particular, this 
program may include the use of commercial real estate companies 
selected through a competitive process to assist the State in 
selecting sites and negotiating leases. 


e. The Office of Leasing Operations shall improve its proce- 
dures for monitoring leased space. In particular, the 
Administrator of the General Services Administration, in cooper- 
ation with the Space Planning and Management Board, shall 
promulgate stricter monitoring guidelines, as indicated in the 
Report on State Leasing. 


f. In addition, the Department of the Treasury shall devise a 
system of incentives to induce agencies to submit accurate and reli- 
able space requests, as indicated in the Report on State Leasing. 


g. The Department of the Treasury shall explore with the Leg- 
islature a process that would provide for the automatic approval 
of a lease when the Legislature fails to act upon a lease request 
within a specified period of time after it receives that request. 
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h. I further direct the Office of Leasing Operations to 
Strengthen its disclosure requirements, consistent with the recom- 
mendations in the Report on State Leasing. 

i. I further direct the Department of the Treasury to prepare a 
comprehensive proposal for improving the computer systems cur- 
rently used in support of State leasing. 

j. The Treasurer shall take all necessary and proper actions 
for implementing the proposals set forth in this Executive Order, 
as well as the other proposals submitted to me in the Report on 
State Leasing. The Treasurer shall provide me with a status report 
on or before December 15, 1992, indicating which of the propos- 
als have been implemented, and, if any have not, what problems 
may exist and the proposals for resolution. On or before March 
15, 1993, the Treasurer shall again provide me with a status 
report indicating which proposals have been implemented and, if 
any have not, what problems exist and what the proposals are for 
resolution. Thereafter, the Treasurer shall report to me on or 
before the 15th day of every month on the progress in implement- 
ing this Order and the proposals set forth in the report. 


4. This Order shall take effect immediately. 


Issued October 5, 1992. 


EXECUTIVE ORDER No. 66 


WHEREAS, The greatest challenge facing American government today 
is its ability to secure economic prosperity for all citizens; and 


WHEREAS, Every American has a right to a job that rewards hard 
work with security, good wages, dignity, and self-respect; and 


WHEREAS, The vitality of families depends upon the availability of 
jobs that offer them the means to purchase a home, to send 
children to college, te pay for medical bills, and to care for 
family members who are aged or sick; and 
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WHEREAS, The economic means to enjoy a full and abundant life has 
been the heart of the American dream for over two centuries; and 


WHEREAS, Today New Jersey and the nation are currently experienc- 
ing a recession which has caused unemployment levels in our 
State to rise as high as nearly 10%, well above the national 
average -- a jobs drought that is totally unacceptable; and 


WHEREAS, Every public official, of whatever political affiliation, bears a 
solemn responsibility to address this problem in a spirit of cooper- 
ation and with the higher interests of our citizens in mind; and 


WHEREAS, The pain caused by workers idled by the economy to 
our society and its people demands attention without regard 
to partisan political advantage or posturing; and 


WHEREAS, The Legislative and Executive branches must work 
together to prepare and implement creative and innovative 
solutions to solve a problem that is not a Republican problem 
or a Democratic problem, but a New Jersey problem; and 


WHEREAS, Senate President Donald T. DiFrancesco and Speaker 
of the General Assembly Garabed “Chuck” Haytaian have 
joined with me in a spirit of openness and cooperation to 
attack this State’s most serious economic problems - 
through the means of this Order and through legislation - so 
that together we can make a difference in the lives of each 
and every citizen of New Jersey; and 


WHEREAS, Government must seize upon this sense of cooperation 
and unity, and take every possible step in the coming year to 
infuse our economy with new jobs, and to provide our citi- 
zens with a renewed sense of hope; and 


WHEREAS, Government must provide aggressive leadership in 
attacking this recession through economic strategies that 
recognize the central importance of the private sector; and 


WHEREAS, It is the responsibility of the State and local govern- 
ments to work cooperatively with our private sector to create 
economic growth, development, and real permanent jobs by 
cultivating creative partnerships between the private and pub- 
lic sectors in order to ensure that new businesses and 
emerging industries take root and prosper in this State; and 
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WHEREAS, New Jersey has adopted a variety of programs which are 
designed to promote economic growth through the investment of 
capital in infrastructure improvements; the provision of capital for 
new businesses and high technology industries; for the building of 
structures and other facilities designed to increase opportunities 
for employment in manufacturing, industrial, commercial, recre- 
ational, retail and service enterprises in the State; the making 
available of financial assistance to encourage new and varied 
enterprises to locate in the State and to assist existing enterprises 
to remain and to expand in the State thereby improving employ- 
ment opportunities for our citizens; the provision of financial and 
other assistance to encourage the construction of an appropriate 
balance of housing, industrial and commercial facilities; and the 
provision of funding for cultural and historical projects and pro- 
grams; and by reducing the size of State government; and 


WHEREAS, New Jersey has invested billions of dollars assuring the pres- 
ence of a well educated, well trained, and highly skilled labor 
force within our borders, including substantial investments in pub- 
lic education, higher education, and job training programs; and 


WHEREAS, New Jersey has made strategic investments in our 
future by harnessing the enormous potential of the bond 
market with new capital programs through the joint efforts 
of the Executive Branch and the Legislature, enacting such 
bills as the Economic Recovery Fund Act, under which the 
New Venture Capital Fund, the Export Loan Program, and 
the Pooled Loan Program were created; and 


WHEREAS, The New Jersey Legislature and I have taken other impor- 
tant steps toward creating jobs in the State, such as lifting the 
cap on the Transportation Trust Fund, enacting the Permit 
Extension Act and the New Skills Partnership Act; and 


WHEREAS, Notwithstanding its substantial recent efforts to pro- 
mote economic growth and prosperity for our citizens, New 
Jersey still lingers in the throes of a recession which has 
produced high unemployment within this State, thus 
adversely affecting the economy of the State and the pros- 
perity, safety, health, and general welfare of its citizens and 
their standard of living; and 
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WHEREAS, It is therefore necessary to take further actions to pro- 
vide for the revival of the State’s economy and the creation 
of jobs in the immediate future to provide our citizens with 
immediate relief from the pain of unemployment; and 


WHEREAS, Beyond the substantial resources it has already committed 
to combating the effects of the recession in this State and the 
promotion of economic growth and employment opportunities 
here, the State has only limited additional resources which can 
be dedicated to addressing the problems of this recession; and 


WHEREAS, There is an urgent need for the State to do more now to 
encourage and promote immediate economic growth and 
reduce unemployment; and 


WHEREAS, The action set forth in this Order is one more step of 
the many others the Legislature and I have taken, and which 
we will take in the months ahead, toward moving New Jer- 
sey’s economy forward; and 


WHEREAS, In addition to the principal departments and agencies of 
State government, a number of State authorities have been 
given substantial responsibility for the carrying out of New 
Jersey economic development programs which provide an 
enormous potential for investing millions of dollars in 
projects across this State that will boost our economy and 
provide thousands of jobs to our hard-working citizens; and 


WHEREAS, New Jersey’s authorities - such as the South Jersey 
Transportation Authority, the Hackensack Meadowlands 
Development Commission in the North, and the Casino 
Reinvestment Development Authority, the New Jersey 
Sports and Exposition Authority, and the Economic Devel- 
opment Authority all operating Statewide - act 
independently to invest millions of dollars in capital reve- 
nues in different parts of the State; and 


WHEREAS, The State must better manage, coordinate, prioritize, 
direct, and target its existing resources in order to accomplish 
the goals of energizing our economy and creating jobs; and 
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WHEREAS, In order to stimulate our economy immediately, New 
Jersey should provide active and vigorous leadership to its 
authorities to ensure speedier investment and a more coordi- 
nated strategy for action to harness the collective financial 
power of these authorities; and 


WHEREAS, In order to maximize the effectiveness of our existing 
resources, the Senate President, the Speaker and I have con- 
cluded that it is necessary for there to exist better 
management and control over these authorities to the end 
that they work together in a coordinated fashion to create 
more employment opportunities for this State’s citizens in 
the immediate future; and 


WHEREAS, It is also necessary that the principal departments of State 
government and their divisions and agencies, in carrying out 
their respective responsibilities under law, all coordinate their 
efforts and their activities with those of the authorities in order 
to ensure the accomplishment of this goal; and 


WHEREAS, It is only by uniting our vast energies and resources in 
this State that we have a chance to restore the rising tide of 
opportunity that is the heart of the American promise and 
the hope of the middle class; and 


WHEREAS, New Jersey should use every resource at its disposal to 
attack an unemployment problem that is simply unacceptable; 


Now, THEREFORE, I, James J. Florio, Governor of the State of 
New Jersey, together with Senate President Donald T. 
DiFrancesco and Speaker of the General Assembly Garabed 
“Chuck” Haytaian, by virtue of the authority vested in me by the 
Constitution and laws of the State of New Jersey, do hereby 
ORDER and DIRECT as follows: 


1. For purposes of this Order authorities are defined as fol- 
lows: the Atlantic City Convention Center Authority, the Casino 
Reinvestment Development Authority, the Delaware River and 
Bay Authority, the Delaware River Port Authority, the Develop- 
ment Authority for Small Business Minorities and Woman’s 
Enterprise, the Economic Development Authority, the Educa- 
tional Facilities Authority, the New Jersey Expressway Authority, 
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the Hackensack Meadowlands Development Commission, the Health 
Care Facilities Financing Authority, the New Jersey Highway 
Authority, the Housing and Mortgage Finance Agency, the New Jer- 
sey Transit Corporation, the Passaic Valley Sewerage Commission, 
the Port Authority of New York and New Jersey, the South Jersey 
Port Corporation, the South Jersey Transportation Authority, the 
Sports and Exposition Authority, the State Agriculture Development 
Committee, the New Jersey State Building Authority, the New Jersey 
Transportation Trust Fund Authority, the New Jersey Turnpike 
Authority, the Urban Development Corporation, the New Jersey 
Wastewater Treatment Trust, the New Jersey Water Supply Author- 
ity, and the Waterfront Commission of New York Harbor. 


2. There is hereby created the position of Chief of Economic 
Recovery (hereinafter sometimes the “Chief”), who shall be 
empowered to act on my behalf to direct a comprehensive and 
aggressive effort involving every part of State government to stim- 
ulate New Jersey’s economy, to promote economic growth, and to 
provide jobs to the citizens of this State. The Chief’s primary 
responsibility shall be to direct, control, prioritize, and coordinate 
the work of the State authorities to the extent permitted by law. 
The Chief shall have cabinet status, shall be appointed by me in 
consultation with the Senate President and the Assembly Speaker, 
and shall serve at my pleasure during the duration of this Order. 


3. The Chief of Economic Recovery shall be responsible for 
identifying all programs currently pending in any State authority, 
department or agency which would promote economic growth or 
create jobs, and shall take every necessary and proper action to 
ensure the immediate implementation of such programs. In order 
to assist the Chief, the authorities (or the department or agencies 
if so directed), in such format as determined by the Chief, shall 
forthwith identify all programs and projects currently pending 
before them, which have the potential to promote economic 
growth and create jobs in the immediate future and shall provide 
a listing of all such programs and projects. The Chief shall exam- 
ine all such projects, and prioritize them in the order of their 
potential to immediately create jobs and promote economic 
growth. The authorities shall cooperate fully with the Chief in 
this evaluative process and shall take every necessary and proper 
action to ensure the immediate implementation of the programs 
and projects which are determined by the Chief to be priority 
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projects or programs. The authorities shall provide the Chief with 
any other such information requested by him. This process of 
evaluation and prioritization of projects and programs shall be a 
continuing process. The Chief shall meet periodically with the 
authorities to evaluate and prioritize new programs or projects, or 
review existing priorities as circumstances warrant. 


4. The Chief shall regularly meet with all departments and agen- 
cies having responsibility for an economic development project of an 
authority, and shall expedite the resolution of any impediments to 
the immediate implementation of such projects. All departments and 
agencies are ordered to cooperate fully with the Chief in this respect. 


5. The Chief is directed to identify unencumbered funds and 
other resources of the authorities (or departments or agencies) 
and to make recommendations as to how these resources can be 
pooled to further the purposes of this Order and to expedite the 
investment of such resources for appropriate purposes. 


6. The Chief is authorized to provide assistance to private 
businesses and local and county government bodies in resolving 
matters that may prevent or delay speedy implementation of eco- 
nomic projects. The Chief shall also be responsible for forming 
partnerships with private investors and entrepreneurs for the pur- 
poses of providing the private sector with all appropriate 
assistance in promoting investment in New Jersey. 


7. All authorities which by law are required to submit their 
minutes, resolutions, or actions to me for my approval or veto, 
shall henceforth simultaneously submit such minutes, resolutions, 
or actions to the Chief. The authorities shall fully cooperate with 
the Chief in his review of such items and shall promptly furnish 
him with any and all information which he may request in con- 
nection with his review thereof. 


8. The Chief of Economic Recovery shall report and advise the 
Senate President, the Assembly Speaker and me in the exercise of 
my authority to approve or veto the minutes, resolutions or actions 
of the authorities so as to further the purposes of this Order. 


9. I hereby direct all State departments, agencies and authori- 
ties to provide the Chief of Economic Recovery with the fullest 


EXECUTIVE ORDERS 66 & 67 1465 


measure of cooperation in implementing this Order, and to make 
available to the Chief any and all resources as may be necessary 
in discharging the Chief’s responsibilities. The Chief is empow- 
ered to draw upon the resources and personnel in the existing 
State departments, agencies, and authorities. 


10. The Chief of Economic Recovery shall have access to all 
information within the possession of any department, agency or 
authority concerning economic development projects. This Order 
shall constitute his authorization to receive all such information, 
without the necessity of any further writing or directive from me. 


11. The Chief of Economic Recovery shall report to the Senate 
President, the Assembly Speaker and me on a weekly basis, or 
more frequently as the need arises, to advise us on the progress 
achieved in carrying out this Order. 


12. This Order shall take effect immediately and shall remain in 
effect for one year. 


Issued October 19, 1992. 


EXECUTIVE ORDER No. 67 


WHEREAS, It is critical to initiate changes in our education system 
to assure that all New Jersey students are prepared for the 
next century; and 


WHEREAS, In 1990 the President of the United States and the Gov- 
ernors of all fifty states endorsed six national education 
goals for the year 2000; and 


WHEREAS, New Jersey added a seventh goal —- expanding parental 
involvement in the schools; and 


WHEREAS, The second annual report card issued by the New Jer- 
sey Department of Education assessing the State’s progress 
toward meeting these goals has shown some advances but a 
need for further improvements; and 
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WHEREAS, It is imperative to have local communities involved in, 
and committed to, strategies for reaching these goals; and 


WHEREAS, It is important to recognize the efforts of local communities 
by granting a State designation of New Jersey 2000 to communi- 
ties who develop a plan to attain the seven educational goals; and 


WHEREAS, A State advisory panel can assist in promoting State- 
wide education reform in New Jersey by advising the 
Governor on which communities to recommend for New 
Jersey 2000 designation and advising the Governor, the 
Legislature, and the Department of Education on issues 
regarding school reform in New Jersey; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby ORDER and DIRECT: 


1. There is hereby established the Governor’s New Jersey 2000 
Advisory Committee which shall be composed of not more than 30 
individuals, appointed by the Governor, who shall be representative 
of a broad cross-section of the citizens of New Jersey, including, 
but not limited to, education organizations, local school districts, 
the higher education community, business and civic leaders, par- 
ents and students. Two co-chairs of the Committee shall be 
designated by the Governor from among the Committee members. 


2. It shall be the charge and duty of the New Jersey 2000 
Advisory Committee to: 

(a) Advise the Governor on which communities to recommend 
for New Jersey 2000 designation, based on a review of their plans 
according to the criteria specified below; 

(b) Promote the concept of New Jersey 2000 and encourage 
communities to meet the criteria; 

(c) Review the criteria for designation and make recommenda- 
tions for any changes to that criteria; 

(d) Advise the Governor, the Legislature and the Department of 
Education on how to best promote desired school reforms; 

(e) Encourage an active dialogue at the State and local level 
about school reform in general, including the recommendations of 
the Quality Education Commission; 
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(f) Advise the Department of Education on the allocation of any fed- 
eral funds that may be provided for the support of this initiative; and 

(g) Advise the Department of Education on the development of 
the annual State report on our progress toward the national goals. 


3. The committee shall review plans for New Jersey 2000 des- 
ignation to see if the plans meet the following criteria: 

A. Adoption of Goals 

(1) The plan must identify who will be involved in the effort 
and show that those participating represent a sufficiently broad 
segment of the community including educators, parents, students, 
business and government leaders, social agencies, and others; and 

(2) The plan must contain documentation of formal action by par- 
ticipants to adopt New Jersey 2000 goals and pledge support thereof. 

B. Development of Strategy 

(1) The plan must identify participants in implementation of 
strategy to attain the goals adopted by the community; 

(2) The plan must contain documentation that participants 
assisted in developing the strategy; and 

(3) The plan must include a strategy which meets the following 
conditions: 

(i) identify planned activities in a concise and logical sequence; 

(11) Identify who is responsible for conducting activities; 

(ii1) include a timeline for the completion of planned activities; and 

(iv) describe resources committed to completion of activities. 

C. Development of Progress Report 

(1) The plan must contain a format/outline which will be used to 
report progress toward accomplishing the seven goals and the vari- 
ous program initiatives identified in the community’s strategy; 

(2) The plan must identify who is responsible for preparation 
and distribution of the progress report; and 

(3) The plan must describe how and when the progress report 
will be distributed. 

D. Plan and Support School Reform 

The community’s strategy must include the following: 

(1) Activities designed to accomplish each of the seven New 
Jersey 2000 goals; and 

(2) Efforts directed toward accomplishment of one or more of 
the following school reform measures: 

—Curriculum framework and standards; 

—Preschool education; 

—Integrated social services for students in K-12; 
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—Programs to ensure successful student outcomes for inner 
city students and those who are socially, economically, and emo- 
tionally disadvantaged; 

—School-based management; 

—Teacher in-service programs to increase teacher knowledge 
and skills in the areas of student learning and cognition, curricu- 
lum and assessment, and the influences of diversity in culture, 
communication, and learning style on teaching and learning; 

—Changes in the school schedule to provide more time and 
greater flexibility for new and existing programs; and 

—Integration of technology resources into educational programs. 


4. The Committee is authorized to call upon any department, 
office, division or agency of the State to supply such data, reports 
and other information as it deems necessary and appropriate to 
discharge its responsibilities under this Order. Each department, 
office, division, or agency of the State is authorized and directed, 
to the extent not inconsistent with law, to cooperate with the 
Committee and to furnish it with such information and assistance 
as 1S necessary to accomplish the purpose of this Order. 


5. Until such time as the members of the Committee are appointed, 
the Commissioner of Education shall review plans submitted for New 
Jersey 2000 designation based on the criteria set forth above and advise 
the Governor on which communities should receive that designation. 


6. This Order shall take effect immediately. 
Issued October 16, 1992. 


EXECUTIVE ORDER No. 68 


WHEREAS, On July 25, 1991, the Congress of the United States 
enacted Pub.L.102-73, referred to as the National Literacy Act 
of 1991, Federal Public Law (hereinafter the “NLA”); and 


WHEREAS, The public interest of the citizens of the State of New 
Jersey requires that the State shall do all that is or may be 
required to secure for the State the benefits of federal appro- 
priations under the Adult Education Act, Pub.L.102-73, as 
amended by the NLA for all purposes specified therein; and 
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WHEREAS, The NLA provides for the establishment of a State 
advisory council on adult education and literacy; and 


WHEREAS, Coordination and cooperation between the various 
State agencies can be enhanced by a policy development and 
oversight body that is independent from the various State 
agencies and departments and the day-to-day operation of 
adult education and literacy programs; and 


WHEREAS, Improving family literacy to enable parents to be effec- 
tive first teachers and support their children’s educational 
progress and achieving universal literacy by the year 2000 
are national goals developed by the President and the Gov- 
ernors of the 50 states; and 


WHEREAS, New Jersey has recently passed tegislation permanently 
establishing the State Employment and Training Commission 
(hereinafter the “Commission”) with a broad mandate to 
develop and assist in the implementation of a State employ- 
ment and training policy that will create a coherent, 
integrated system of employment and training programs; and 


WHEREAS, The implementation by the Commission of its responsibility 
for overall coordination of employment and training programs 
must include adult education and literacy programs as a vital com- 
ponent of the State’s employment and training policy; and 


WHEREAS, Coordination and cooperation between the Commission 
and the State’s advisory council on adult education and lit- 
eracy will strengthen the State’s capacity to maintain a 
suitable climate for continued economic development by 
meeting the needs of industry for a workforce fully trained 
in modern and emerging technologies; and 


WHEREAS, This coordination can best be achieved by creating an 
advisory council and establishing procedures that will ensure 
an effective working relationship between the council and the 
Commission as well as with agencies and departments; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the statutes of this State, do hereby ORDER and DIRECT: 
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1. There is hereby established the State Council on Adult Education 
and Literacy (hereinafter referred to as the State Council) which shall: 

(a) meet with the State agencies responsible for adult education 
and literacy training during the planning year to advise on the 
development of a State plan for literacy and for adult education 
that fulfills the literacy and adult education needs of the State, 
especially with respect to the needs of the labor market, economic 
development goals, and the needs of individuals in the State; 

(b) advise the Governor, the State Departments of Education 
and Higher Education, and other State agencies concerning: 

(1) the development and implementation of measurable State lit- 
eracy and adult education goals consistent with section 342(c)(2) of 
the Adult Education Act as amended, especially with respect to: 

(1) improving levels of literacy in the State by ensuring that all 
appropriate State agencies have specific objectives and strategies 
for such goals in a comprehensive approach; 

(11) improving literacy programs in the State; and 

(iii) fulfilling the long-term literacy goals of the State; 

(2) the coordination and monitoring of State literacy training 
programs in order to progress toward the long-term literacy goals 
of the State; 

(3) the improvement of the quality of literacy programs in the State 
by supporting the integration of services, staff training and technol- 
ogy-based learning and the integration of resources of literacy 
programs conducted by various agencies of State government; and 

(4) the development of private sector initiatives that would 
improve adult education programs and literacy programs, espe- 
cially through public-private partnerships; 

(c) review and comment on the plan submitted pursuant to sec- 
tion 356(h) of the Adult Education Act as amended and submit 
such comments to the U.S. Secretary of Education and the Com- 
missioner of Education; 

(d) measure progress on meeting the goals and objectives estab- 
lished pursuant to paragraph (b)(1) above; 

(e) recommend model systems for implementing and coordinat- 
ing State literacy programs for replication at the local level; 

(f) develop reporting requirements, standards for outcomes, 
performance measures, and program effectiveness in State pro- 
grams that are consistent with those proposed by the Federal 
Interagency Task Force on Literacy; 

(1) approve the plan for program reviews and evaluations 
required in section 352 of the Adult Education Act, as amended, 
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and participate in the implementation and dissemination of such 
program reviews and evaluations; 

(2) advise the Governor, the State Legislature, the State Employ- 
ment and Training Commission, and the general public of the state 
of the findings of such program reviews and evaluations; and 

(3) include its comments and recommendations in any report of 
such evaluations; 

(g) promote family literacy by working with the Department of 
Education to develop programs to get parents involved in their 
children’s education and opportunities for parents to receive liter- 
acy training at school sites; 

(h) report to the Governor on the extent to which the individu- 
als who are members of special populations are provided with 
equal access to quality adult education and literacy programs; and 

(i) make recommendations to the Governor on ways to create 
greater incentives for joint planning and collaboration between 
the adult education system and the job training system at the State 
and local levels; and advise the Governor, the State Board of 
Education, the State Employment and Training Commission, the 
Commissioner of Education, and the Commissioner of Labor 
regarding such evaluation, findings and recommendations. 


2. The chairpersons of the Commission and Council shall ana- 
lyze and organize the current work and structure of their 
respective bodies to assist the activities and functions of the State 
Council and to facilitate a collaborative framework for addressing 
lifelong learning and workforce readiness issues. 


3. The Council shall be composed of the Governor or his desig- 
nee, representatives, appointed by the Governor, of the Department 
of Higher Education, Department of Education, Department of 
Human Services, Department of Commerce, Department of Labor, 
Department of Community Affairs, and the Department of Correc- 
tions and a minimum of 15 and maximum of 25 individuals 
appointed by the Governor who shall be broadly representative of 
citizens and groups within the State having an interest in adult edu- 
cation and literacy, including representatives from the following: 

(a) public and private elementary, secondary and higher education; 

(b) public and private sector employment; 

(c) recognized State labor organizations; 

(d) private literacy organizations, voluntary literacy organiza- 
tions, and community-based literacy organizations in the State; 
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(e) representatives of: 

(1) the State job training agency; 

(2) the State Library program; 

(3) the economic development agency; 

(4) teachers who have demonstrated outstanding results in 
teaching children or adults to read; and 

(5) individuals who have participated in, and benefited from, 
adult education and literacy programs. 

(f) In making appointments to the State Council, appropriate 
representation should be given to urban and rural areas, women, 
persons with disabilities and racial and ethnic minorities, and due 
consideration shall be given to those persons who serve on a pri- 
vate industry council under the Job Training Partnership Act or 
on State councils established under other related federal acts and 
to those persons who are members of the State Employment and 
Training Commission and who possess the qualifications neces- 
sary to serve on the State Council. 

(g) Members, other than State agency representatives, shall serve 
for terms of three years, except that, of the initial appointees pursu- 
ant to this Executive Order, one-third of the members shall serve 
for terms of one year; one-third of the members shall serve for 
terms of two years; and the remaining members shall serve for 
terms of three years. The term of any member of the State Council 
who is also a member of the Commission shall be the same as his 
or her term on the Commission. Any individual appointed to fill an 
unexpired term shall serve for the unexpired portion of the term. 

(h) Two co-chairs of the Council shall be designated by the 
Governor from among the Council’s members. 


4. The functions of the State Council shall be in accordance with 
Section 332 of the Adult Education Act, as amended by Pub.L.102- 
73 and consistent with P.L.1989, c.293 and the State Council shall be 
assigned in, but not of, the Department of Education. 


5. The State Council is authorized to apply for and receive 
funds under the Adult Education Act to obtain the services of 
such professional, technical and clerical personnel as may be nec- 
essary to enable it to carry out its functions under the Adult 
Education Act (Pub.L.102-73) pursuant to section 331(c) and sec- 
tion 332(a)(2). The State Council is also authorized to apply for 
other funds to carry out its functions under this Executive Order. 
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6. The State Council shall meet as soon as practicable after certifi- 
cation has been accepted by the U.S. Secretary of Education. The time, 
place and manner of meeting, as well as State Council operating pro- 
cedures and staffing, shall be as provided by the rules of the State 
Council, except that such rules must provide for not less than one pub- 
lic meeting each year at which the public is given an opportunity to 
express views concerning the adult and literacy education programs of 
the State. One number more than one-half of the members on the 
Council shall constitute a quorum for the purpose of transmitting rec- 
ommendations and proposals to the Governor, but a lesser number of 
members may constitute a quorum for other purposes. 


7. This Order shall take effect immediately. 
Issued October 29, 1992. 


EXECUTIVE ORDER No. 69 


I, James J. Florio, Governor of the State of New Jersey, by vir- 
tue of the authority vested in me by the Constitution and by the 
Statutes of this State, do hereby ORDER and DIRECT: 


1. November 27, 1992, the day following Thanksgiving, shall be 
granted as a day off to employees who work in the Executive Depart- 
ments of State Government and who are paid from State funds or 
from federal funds made available to the State, whose functions, in 
the opinion of their appointing authority, permit such absence. 


2. An alternate day off shall be granted to the aforementioned 
category of employees whose functions, in the opinion of their 
appointing authority, precludes such absence on November 27, 1992. 


Issued November 9, 1992. 


EXECUTIVE ORDER No. 70 


WHEREAS, This Administration is committed to improving the 
efficiency of its operations, eliminating duplication of func- 
tions and achieving cost savings wherever feasible; and 


1474 EXECUTIVE ORDER 70 


WHEREAS, The Commissioner of Personnel has the responsibility 
and authority, pursuant to N.J.S.A.11A:3-1, to establish and 
administer a State classification plan; and 


WHEREAS, The Commissioner of Personnel has the authority, pur- 
suant to N.J.S.A.11A:3-7, to establish and administer an 
equitable State employee compensation plan; and 


WHEREAS, The Commissioner of Personnel, pursuant to 
N.J.S.A.11A:2-11, 1s vested with the authority to plan, eval- 
uate, administer and implement personnel policies and 
programs in State government; to develop programs to 
improve the efficiency and effectiveness of the public ser- 
vice; to set standards and procedures for review and to 
render final administrative decisions on classification and 
salary appeals; to maintain a management information sys- 
tem; and to assist the Governor in general workforce 
planning and personnel matters; and 


WHEREAS, These statutory provisions in the Civil Service Reform 
Act establish the Department of Personnel as the human 
resource agency which administers in a uniform fashion clas- 
sification, compensation, workforce planning and related 
functions in the Executive Branch of State government; and 


WHEREAS, There is a need to consolidate personnel functions where 
appropriate in human resource agency reporting to the Gover- 
nor, 1n order to ensure the effective and efficient management 
of personnel policies and programs, and this is especially criti- 
cal since the Fiscal Year 93 Appropriations Act reduced the 
availability of funds for human resource administration; and 


WHEREAS, Such efforts shall promote savings for State govern- 
ment as well as greater efficiencies and coordination of 
personnel policies and procedures; and 


WHEREAS, Pursuant to N.J.S.A.11A:11-2, the Commissioner of 
Personnel has the discretionary authority to direct the con- 
solidation of personnel functions in the Executive Branch 
within the Department of Personnel; and 
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WHEREAS, The goals of Civil Service reform which began in 1986 
need to be reaffirmed, especially in this economic climate, to 
continue to promote the goals of efficiency and economy; and 


WHEREAS, Although the Department of Personnel has been 
empowered to act as the State department with principal 
oversight responsibility for classification and compensation 
matters, the heads of the principal departments are appoint- 
ing authorities within the law and require sufficient 
authority over personnel matters to effectively manage their 
ongoing responsibilities to the public; and 


WHEREAS, It is the public policy of this State, pursuant to 
N.J.S.A.11A:1-2, to provide public officials with appropriate 
appointment, supervisory and other personnel authority to execute 
properly their constitutional and statutory responsibilities; and 


WHEREAS, The Commissioner of the Department of Personnel has 
a role to assist the various departments to help them meet 
their business needs; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the statutes of this State, do hereby ORDER and DIRECT: 


1. The Commissioner shall develop a plan for the consolidation 
and coordination of personnel functions that balances the needs and 
benefits of central personnel administration and the management 
needs of the department and agency heads. The plan should address, 
but not be limited to, classification, compensation and workforce 
planning in the Executive Branch of State government, and provide 
for the transfer, if appropriate, to the Department of Personnel such 
employees, positions, funding, facilities, equipment, powers, duties 
and functions from throughout the Executive Branch as necessary to 
effectuate such consolidation and coordination. 


2. The Commissioner shall submit no later than 60 days from 
the date of this Executive Order the consolidation plan to the 
Governor for review and approval. Upon the approval of the Gov- 
ernor, the Commissioner may, pursuant to the approved plan, 
direct the consolidation and coordination of personnel functions, 
including, but not limited to, classification, compensation and 
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workforce planning, in the Executive Branch and the transfer to 
the Department of Personnel, if appropriate, of such employees, 
positions, funding, facilities, equipment, powers, duties and func- 
tions to effectuate such consolidation and coordination. The 
Commissioner shall organize these functions in such units as the 
Commissioner determines are necessary for the efficient opera- 
tion of the Department and to properly support the appointing 
authorities and all State employees in personnel matters. 


3. The plan shall include a statement of the problems being 
addressed by the proposed consolidations and detail the proposed 
changes, the staffing needs, the division of duties between the operat- 
ing departments and agencies and the Department of Personnel, and 
shall address the transfer of staff and resources to implement the plan. 


4. The plan shall be developed in consultation with the 
affected department and agency heads. 


5. Each department, division, or agency in the Executive 
Branch of State government shall cooperate fully with the Com- 
missioner and make available to the Commissioner such 
information, personnel and assistance necessary to effectuate the 
purposes of this Order. 


6. Within six months, the Commissioner shall submit to the 
Governor a report on the implementation of this Order after con- 
sultation with the Cabinet. 


7. This Order shall take effect immediately. 


Issued November 17, 1992. 


EXECUTIVE ORDER No. 71 


WHEREAS, Thousands of citizens of the State of New Jersey from 
every age group and from all walks of life volunteer countless 
hours of service in order to help others in their communities; and 
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WHEREAS, These volunteers work to build strong community orga- 
nizations, to promote issues in the public interest and to 
help their fellow citizens in need; and 


WHEREAS, Neighborhoods, towns, cities and the State benefit to a 
great extent from the contributions of individuals and 
groups volunteering their time and service; and 


WHEREAS, Volunteerism promotes good citizenship and responsi- 
bility to the community; and 


WHEREAS, State government can promote volunteerism and com- 
munity service by providing leadership, coordination, and 
recognition; and 


WHEREAS, The federal National and Community Service Act of 
1990 encourages a concerned body of citizens to join and 
work together for the common good; and 


WHEREAS, New Jersey seeks to involve all sectors of the State in 
cooperative community service efforts to help create “One 
New Jersey” by including students from kindergarten through 
college, participants in New Jersey Youth Corps, and schools 
and communities in the urban special needs districts; and 


WHEREAS, Implementation and coordination of Statewide efforts 
to enhance volunteerism and service to the community, 
including those funded by the Commission on National and 
Community Service, can best be achieved by reconstituting 
and renaming the Governor's Advisory Committee on Pub- 
lic/Private Volunteer Partnerships to act as advisors to the 
Governor, the New Jersey Office of Volunteerism and the 
Department of Higher Education; 


Now, THEREFORE, I, Jim Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and laws of this State do hereby ORDER and DIRECT: 


1. The Governor’s Advisory Committee on Public/Private Vol- 
unteer Partnerships shall be renamed the Governor’s Advisory 
Council on Volunteerism and Community Service. 
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2. The Advisory Council shall be composed of not more than 
42 individuals appointed by the Governor and shall be broadly 
representative of community service and shall reflect the ethnic 
and economic diversity of the State of New Jersey: 


a. The Commissioners of the Departments of Community 
Affairs, Education, Human Services, Health and Labor, the Chan- 
cellor of Higher Education, the Attorney General, the Chairman of 
the State Employment and Training Commission, the Executive 
Director of the Administrative Office of the Courts, or their desig- 
nees, shall serve on the Advisory Council as ex officio members. 


b. One representative of a federal volunteer program shall 
serve on the Advisory Council as an ex officio member. 


c. The public members shall consist of representatives from 
volunteer associations or organizations, youth-serving organiza- 
tions, the nonprofit sector, business, and education, including 
students. The public members may also include representatives 
from organized labor, low-income groups, and/or persons who 
volunteer or are engaged in service to the community. 


d. All members of the Advisory Council shall serve without 
compensation. Public members shall serve for terms of three 
years, except those public members of the Governor’s Advisory 
Committee on Public/Private Volunteer Partnerships whose terms 
have not expired shall be reappointed to serve out the remainder 
of their terms as members of the Advisory Council. Appointments 
to currently vacant positions shall be made for terms of one, two 
or three years so that one third of the appointments to the Advi- 
sory Council are made each year. 


e. Advisory Council vacancies shall be filled by the Governor 
for the remainder of the unexpired term. 


3. The Governor shall designate a Chairperson from among 
the public members of the Advisory Council. 


4. The Advisory Council shall: 


a. Encourage the expansion of volunteerism and community service 
in the State of New Jersey by advising and supporting the New Jersey 
Office of Volunteerism and the Department of Higher Education; 

b. Identify and prioritize the important community needs and 
identify the resources to meet those needs through volunteerism 
and community service; 
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c. Recognize and reward successful examples of community 
partnerships, service projects, and volunteerism and to provide 
those models to other communities facing those challenges; 

d. Involve New Jersey’s youth, businesses, individuals and 
groups to work together to strengthen and meet the needs of New 
Jersey's communities; 

e. Advise the Governor on volunteer, community service and 
service learning for youth issues. 


5. The time, place, and manner of meeting, as well as Advi- 
sory Council operating procedures, shall be established by the 
Advisory Council, except that such rules must provide for not less 
than one public meeting each year at which the public is given an 
opportunity to express views concerning volunteerism and com- 
munity service in the State. 


6. The Advisory Council shall receive administrative support 
from the New Jersey Office of Volunteerism, but shall not obli- 
gate any funds of that office or of any other department, office, 
division or agency of the State. 


7. The Department of Higher Education shall be considered 
the lead State agency in administering grants awarded through the 
Commission on National and Community Service. 


8. This Order shall take effect immediately. 


Issued November 20, 1992. 


EXECUTIVE ORDER NO. 72 


WHEREAS, Richard J. Hughes was the only Governor in New Jersey 
history to serve the people of his beloved State as both Chief 
Executive and Chief Justice of the State Supreme Court; and 


WHEREAS, Governor Hughes devoted more than five decades of 
his life to public service; and 
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WHEREAS, He shepherded New Jersey safely through some of our 
most uncertain times and, through his deep commitment to 
justice and equality, helped to ennoble those times; and 


WHEREAS, His skilled and gracious statesmanship, his integrity 
and his commitment to fiscal responsibility remain today a 
model and an inspiration for all in government; and 


WHEREAS, He understood that the lasting greatness of any society 
is contained in the promise of its children, and that the most 
important task of government is to nurture that promise 
through education; and 


WHEREAS, His singular vision and determined leadership enabled 
New Jersey to create a world-class system of universities, 
colleges and junior colleges in which we could nurture the 
creative genius of all our young people and continue New 
Jersey’s proud tradition of generational progress; and 


WHEREAS, His administration laid the foundation for a strong, 
modern transportation system that has enabled New Jersey 
to keep its economy moving for more than a generation; and 


WHEREAS, He believed deeply that the strength of America lies in 
our diversity and that, as President Roosevelt said, we are 
all sons and daughters of immigrants, equally deserving of 
dignity and opportunity; and 


WHEREAS, His belief in New Jersey’s greatness and his ability to 
convince others of that greatness helped move New Jersey 
into the national spotlight as the site of the 1964 Democratic 
national convention and the 1967 summit meeting at Glass- 
boro between President Lyndon Johnson and Soviet Premier 
Aleksei Kosygin; and 


WHEREAS, His keen insight and devotion to justice, now inscribed 
in law, helped our State, and our nation, to move a little 
closer to the noble ideals on which we were founded; and 


WHEREAS, As Chief Justice of the State’s highest court, he was 
widely respected and admired for his leadership and coura- 
geous stands on such diverse issues as the sacred right of 
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each individual to live and die with dignity, the right of 
every child to receive a quality education, the right of those 
accused of crimes to receive a fair trial and the right of 
those convicted to receive fair and humane treatment; and 


WHEREAS, His devotion to public and community service never 
detracted from his love and devotion to family and friends; and 


WHEREAS, His Irish wit, wise counsel and indomitable spirit were 
rare and precious resources that will be greatly missed in 
the halls of government and throughout our State; and 


WHEREAS, It is fitting and appropriate for the State of New Jersey 
to mark the passing of Richard J. Hughes, a great statesman 
and public servant who always put New Jersey first; 


Now, THEREFORE, I, Jim Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes, do hereby ORDER and DIRECT: 


1. The flag of the United States of America and the flag of the 
State of New Jersey shall be flown at half-staff at all State depart- 
ments, offices, agencies and instrumentalities during appropriate hours 
beginning on Monday, December 7, 1992 and through and including 
Monday, December 21 in recognition and mourning of the passing of 
one of New Jersey’s most distinguished sons, Richard J. Hughes. 


2. This Order shall take effect immediately. 


Issued December 7, 1992. 


EXECUTIVE ORDER NO. 73 


WHEREAS, Severe weather conditions of December 11, 1992 
including heavy rains, winds and high tides have created 
flooding, hazardous road conditions, and threatened homes 
and other structures in the coastal areas of the State; and 
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WHEREAS, These weather conditions pose a threat and constitute a 
disaster from a natural cause which threatens and presently 
does endanger the health, safety or resources of the residents 
of more than one municipality and county of this State; and 
which is in some parts of the State and may become in other 
parts of the State too large in scope to be handled in its 
entirety by the normal municipal operating services; and 


WHEREAS, The Constitution and Statutes of the State of New Jer- 
sey, particularly the provisions of the Laws of 1942, 
Chapter 251 «N.J.S.A. App.9-30 et seq.) and the Laws of 
1979, Chapter 240 (N.J.S.A. 38A:3-6.1) and the Laws of 
1963, Chapter 109 (N.J.S.A.38A:2-4) and all amendments 
and supplements thereto, confer upon the Governor of the 
State of New Jersey certain emergency powers; 


Now, THEREFORE, I, James J. Florio, Governor of the State of 
New Jersey, in order to protect the health, safety and welfare of 
the people of the State of New Jersey do declare and proclaim 
that a limited State of Emergency has and presently exists in 
Atlantic, Burlington, Cape May, Cumberland, Middlesex, Mon- 
mouth and Ocean counties. 


Now, THEREFORE, in accordance with the Laws of 1963, Chapter 
109 (N.J.S.A.38A:2-4), I hereby authorize the Adjutant General of 
the New Jersey National Guard to order to active duty such members 
of the New Jersey National Guard that, in his judgment, are neces- 
sary to provide aid to those localities where there is a threat or 
danger to the public health, safety and welfare. He may authorize the 
employment of any supporting vehicles, equipment, communications 
or supplies as may be necessary to support the members so ordered. 


FURTHERMORE, in accordance with the Laws of 1942, Chapter 
251 as supplemented and amended, I hereby empower the Super- 
intendent of the Division of State Police, who is the State’s 
Director of Emergency Management, through the police agencies 
under his control, to determine the control and direction of the 
flow of such vehicular traffic on any State highway, municipal or 
county road, including the right to detour, reroute or divert any or 
all traffic and to prevent ingress or egress from any area that he, 
in his discretion, deems necessary for the protection of the health, 
safety and welfare of the public. 
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The Superintendent of the Division of State Police is further 
authorized and empowered to utilize all facilities owned, rented, 
operated and maintained by the State of New Jersey to house and 
shelter persons who may need to be evacuated from their resi- 
dences during the course of this emergency. 


FURTHERMORE, the Superintendent of the Division of State 
Police is hereby authorized to order the evacuation of all persons, 
except for those emergency and governmental personnel whose 
presence he deems necessary, from any area where their contin- 
ued presence would present a danger to their health, safety or 
welfare because of the conditions created by this emergency. 


FURTHERMORE, in accordance with the Laws of 1942, Chapter 
251, I reserve the right to utilize and employ all available resources 
of the State government and of each and every political subdivision 
of the State, whether of men, properties or instrumentalities, and to 
commandeer and utilize any personal services and any privately 
owned property necessary to protect against this emergency. 


This Order shall take effect immediately and it shall remain in 
effect until such time as it is determined by me that an emergency 
no longer exists. 


Issued December 11, 1992. 


EXECUTIVE ORDER No. 74 


WHEREAS, Severe weather conditions in the State of New Jersey led 
to the declaration of a limited State of Emergency in certain 
areas of the State, pursuant to Executive Order No. 73; and 


WHEREAS, Conditions in other areas of the State have deteriorated 
and the conditions in Bergen, Hudson and Salem counties 
constitute a disaster from a natural cause and continue to 
pose a threat and endanger the health, safety or resources of 
the residents of one or more municipalities and counties of 
this State; and which is in some parts of the State, and 
threatens to become, too large in scope to be handled in its 
entirety by normal municipal or county operation services; 
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Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, in order to protect the health, safety and welfare of the people 
of the State of New Jersey do declare and proclaim that a limited 
State of Emergency exists in Bergen, Hudson and Salem counties. 


Executive Order No. 73 is hereby extended to include Bergen, 
Hudson and Salem counties. This Order shall take effect immedi- 
ately and shall remain in effect until such time as I determine that 
an emergency no longer exists. 


Issued December 11, 1992. 


EXECUTIVE ORDER No. 75 


WHEREAS, Severe weather conditions in the State of New Jersey led to 
the declaration of a limited State of Emergency in certain areas 
of the State, pursuant to Executive Order Nos. 73 and 74; and 


WHEREAS, Conditions in other areas of the State have deteriorated 
and the conditions in Camden, Essex, Gloucester, Hunterdon, 
Mercer, Morris, Passaic, Somerset, Sussex, Union and War- 
ren counties constitute a disaster from a natural cause and 
continue to pose a threat and endanger the health, safety or 
resources of the residents of one or more municipalities and 
counties of this State; and which is in some parts of the State, 
and threatens to become, too large in scope to be handled in 
its entirety by normal municipal or county operation services; 


Now, THEREFORE, I, James J. Florio, Governor of the State of 
New Jersey, in order to protect the health, safety and welfare of 
the people of the State of New Jersey do declare and proclaim 
that a limited State of Emergency exists in Camden, Essex, 
Gloucester, Hunterdon, Mercer, Morris, Passaic, Somerset, Sus- 
sex, Union and Warren counties. 


Executive Order Nos. 73 and 74 are hereby extended to include 
Camden, Essex, Gloucester, Hunterdon, Mercer, Morris, Passaic, 
Somerset, Sussex, Union and Warren counties. This Order shall 
take effect immediately and shall remain in effect until such time 
as I determine that an emergency no longer exists. 


Issued December 11, 1992. 
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EXECUTIVE ORDER No. 76 


WHEREAS, Executive Order No. 73, issued on December 11, 1992, 
declared a limited State of Emergency in Atlantic, Burlington, 
Cape May, Cumberland, Middlesex, Monmouth and Ocean 
counties, and Executive Order No. 74, issued on December 11, 
1992, extended the State of Emergency to Bergen, Hudson and 
Salem counties, and Executive Order No. 75, issued on 
December 11, 1992, extended the State of Emergency to Cam- 
den, Essex, Gloucester, Hunterdon, Mercer, Morris, Passaic, 
Somerset, Sussex, Union and Warren counties, because of 
severe weather conditions which threatened the health, safety 
and resources of the residents of this State; and 


WHEREAS, The immediate threat posed by the severe weather con- 
ditions of December 11, 1992 has passed and ceased to 
endanger the health, safety or resources of residents; and 


WHEREAS, I wish to express my personal appreciation to the people 
of New Jersey for the manner in which they cooperated during 
this emergency and to the law enforcement, military and emer- 
gency response personnel of the State for their untiring efforts; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby declare that the State of 
Emergency is hereby terminated effective at noon on December 22, 
1992. Executive Order Nos. 73, 74 and 75 are rescinded. 


This Order shall take effect immediately. 


Issued December 22, 1992. 


EXECUTIVE ORDER No. 77 


WHEREAS, On October 29, 1992, I created by Executive Order No. 
68, the State Council on Adult Education and Literacy, in 
order to help improve coordination and delivery of adult 
education and literacy programs across the State; and 
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WHEREAS, The interest expressed in response to this event has 
been extensive and from varied constituencies; and 


WHEREAS, Broad representation of concerned parties to the Coun- 
cil membership is desirable and in the spirit of Executive 
Order No. 68; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby ORDER and DIRECT: 


1. Section 3 of Executive Order No. 68 is hereby amended as 
follows: 


“The Council shall be composed of the Governor or his designee, 
representatives of the Department of Higher Education, Department of 
Education, Department of Human Services, Department of Commerce, 
Department of Labor, Department of Community Affairs, Department 
of Corrections, and public members to be appointed by the Gevernor 
and who shall be broadly representative of citizens and groups within 
the State having an interest in adult education and literacy.” 


2. This Order shall take effect immediately. 
Issued January 7, 1992. 


EXECUTIVE ORDER No. 78 


WHEREAS, The people of this State are entitled to a government in 
which every effort is made to eliminate both the actuality 
and the appearance of impropriety; and 


WHEREAS, Concerns exist about the role of members of the Legis- 
lature in the process used for the leasing of real property by 
State agencies; and 


Whereas, A prohibition against State agency leases involving 
members of the Legislature or members of their families 
will benefit both the members of the Legislature and the 
State agency officials responsible for leasing by providing a 
bright-line rule to guide their conduct; 
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Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby ORDER and DIRECT: 


1. As used in this Order, the following terms have the follow- 
ing Meanings: 

a. “State agency” means any of the principal departments in 
the Executive Branch of the State Government and any division, 
board, bureau, office, commission, or other instrumentality 
within, created by, or allocated to such department. 

b. “Interest” means (1) the ownership or control of more than 
one percent of the profits or assets of a firm, association, or part- 
nership, or more than one percent of the stock in a corporation for 
profit other than a professional service corporation organized 
under the “Professional Service Corporation Act,” P.L.1969, 
c.232 (C.14A:17-1 et seq.); and (2) the holding of the status of 
shareholder, associate, partner, or professional employee of a pro- 
fessional service corporation or of any other firm, partnership or 
association that provides professional services regardless of the 
extent or amount of shareholder interest in the corporation or of 
the amount of the assets or profits of the firm, partnership or 
association owned or controlled. 

c. “Member of the immediate family” of any person means the per- 
son’s spouse, child, parent, or sibling residing in the same household. 


2.a. Notwithstanding the provisions of sections 4 and 8 of 
P.L.1971, c.182 (C.52:13D-15 et al.) or any other law to the con- 
trary and except as provided in subsection b. of this section, a State 
agency shall not lease or purchase real property, title to which is 
held, in whole or in part, by a member of the Legislature or a mem- 
ber of his or her immediate family, by any partnership, firm, or 
corporation in which the member has an interest, or by a trust of 
any nature into which a member has placed control of real property 
regardless of whether or not the member has retained control of the 
trust assets or has knowledge of the management of trust assets. 

b. A State agency may acquire real property the acquisition of which 
is prohibited by subsection a. of this section only pursuant to the “Emi- 
nent Domain Act of 1971,” P.L.1971, c.361 (C.20:3-1 et seq.). 


3. This Order shall take effect immediately. 


Issued January 12, 1993. 
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EXECUTIVE ORDER No. 79 


WHEREAS, Regulation of the process of making or awarding public 
contracts should serve the purposes of preserving to the 
State all of the economic benefits of full and free competi- 
tion and guarding against favoritism, improvidence, 
extravagance, or corruption; and 


WHEREAS, The Legislature has established such regulation in the 
form of laws which provide that purchases, contracts, or 
agreements which are to be paid for out of State funds or 
other public funds should only be made or awarded after 
public advertisement for bids, unless the purchase, contract, 
or agreement is authorized by law to be made without such 
public advertisement; and 


WHEREAS, The Legislature has determined that, even in cases 
where public advertising is not required, the process used to 
make or award the purchase, contract, or agreement should 
be one which promotes full and free competition whenever 
competition is practicable; and 


WHEREAS, Through the enactment of P.L.1992, c.130, and the 
Issuance of Executive Order No. 65 (1992), provision has 
been made for the effective regulation of one type of agree- 
ment to which the general public advertising requirement 
does not apply -- State agency leases; and 


WHEREAS, Further action is needed to assure the public that pur- 
chases, contracts, or agreements which are not required to be 
made or awarded after public advertisement of bids are none- 
theless made or awarded pursuant to procedures that promote 
full and free competition whenever competition is practicable 
and that provide for disclosure and accountability; 


Now, THEREFORE, I, James J. Florio, Governor of the State of New 
Jersey, by virtue of the authority vested in me by the Constitution 
and by the Statutes of this State, do hereby ORDER and DIRECT: 


1. The State Treasurer shall establish, by regulation, proce- 
dures, which may be tailored to particular procurement needs, to 
require the use of a modified competitive process for purchases, 
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contracts, or agreements for which public advertising for bids is 
not required pursuant to the provisions of sections 4 and 5 of 
P.L.1954, c.48 (C.52:34-6 et seq.). These procedures shall apply 
to all principal departments and any entities allocated thereto by 
law, notwithstanding whether they are subject to P.L.1954, c.48 
(C.52:34-6 et seq.) or other similar provisions contained in the 
laws or regulations applicable to such entities. 


2. The procedures established pursuant to section 1 of this 
Executive Order shall include a requirement that the individual or 
entity making or awarding the purchase, contract, or agreement 
state in writing the reason why a particular vendor was selected 
over any other competing vendors. 


3. This Order shall not apply to lease agreements that are subject to 
the provisions of P.L.1992, c.130, or Executive Order No. 65 (1992). 


4. This Order shall take effect immediately. 


Issued January 12, 1993. 
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REORGANIZATION PLAN 
DEPARTMENT OF HUMAN SERVICES 


NOTICE OF A REORGANIZATION PLAN TO REDENOMI- 
NATE THE DEPARTMENT OF HUMAN SERVICES' DIVISION 
OF ECONOMIC ASSISTANCE AS THE DIVISION OF FAMILY 

DEVELOPMENT, AND THE BOARD OF ECONOMIC ASSIS- 
TANCE AS THE BOARD OF FAMILY DEVELOPMENT 


TAKE Notice that on May 7, 1992, Governor James J. Florio 
hereby issues the following Reorganization Plan (No.001-1992) 
to rename the Division of Economic Assistance as the Division of 
Family Development, and the Board of Economic Assistance as 
the Board of Family Development. 


GENERAL STATEMENT OF PURPOSE 


On January 21, 1992, I signed into law a package of bills which 
together will establish the Family Development Program. This 
legislation represents the most comprehensive reform of welfare 
in the history of the State. One of the goals of the Family Devel- 
opment Program is to provide a new and more comprehensive 
approach to addressing the needs and responsibilities of public 
assistance recipients. Another goal of the program is to provide 
opportunities for all families and individuals receiving public 
assistance to become self-sufficient by creating productive, com- 
prehensive workers who can secure permanent full-time jobs at 
wages that are adequate to support themselves and their families. 

The Family Development Program greatly expands current edu- 
cation, training, and employment opportunities for recipients of 
both the Aid to Families with Dependent Children (AFDC) and 
the General Assistance (GA) programs. Moreover, it moves 
beyond the national Job Opportunities and Basic Skills (JOBS) 
legislation by setting a new direction of individual responsibility, 
family stability, and self-sufficiency. 

The Family Development Program is based on values, espe- 
cially the importance of marriage and family stability. The goal 
of the program is to build and support the family unit and to 
encourage families to stay together by removing the financial bar- 
riers that have, in the past, discouraged marriage while 
simultaneously reducing the multi-generational and long-term 
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aspects of welfare dependency. The Reorganization Plan to rede- 
nominate the Division of Economic Assistance as the Division of 
Family Development and the Board of Economic Assistance as 
the Board of Family Development will promote to the public the 
true purposes and goals of the Family Development Program and 
end the stigma that may have been associated with the character- 
ization of aid as economic assistance. These changes also reflect 
the enhanced responsibilities of the Division and the Board to 
implement these reforms to benefit the family. 


THEREFORE, in accordance with the provisions of the “Executive 
Reorganization Act of 1969,” L.1969, c.203 (C.52:14C-1 et seq.), 
I find that each redenomination included in the Reorganization 
Plan better promotes and reflects the purposes and goals of the 
Family Development Program and also satisfies the standards set 
forth in N.J.S.A.52:14C-2. 


THE PROVISIONS OF THE REORGANIZATION ARE AS 
FOLLOWS: 


1. a. The Division of Economic Assistance, amended by 
L.1989, c.88 (C.30:4A-4), is redenominated the Division of Fam- 
ily Development. I find that this name change, authorized by 
N.J.S.A.52:14C-5(a), will better reflect the responsibilities of the 
Division and the primary focus of the Family Development Pro- 
gram which is to reunite and strengthen the family. 

b. Whenever in any law, rule, regulation, order, contract, tariff, 
document, judicial or administrative proceeding or otherwise, ref- 
erence is made to the Division of Economic Assistance, the same 
shall mean and refer to the Division of Family Development. 


2. a. The Board of Economic Assistance, amended by L.1988, 
c.173 (C.30:4B-3), is denominated the Board of Family Develop- 
ment. I find that this name change, authorized by N.J.S.A.52:14C- 
5(a), will better reflect the responsibilities of the Board and its 
allocation within a renamed Division of Family Development. 

b. Whenever in any law, rule, regulation, order, contract, tariff, 
document, judicial or administrative proceeding or otherwise, ref- 
erence is made to the Board of Economic Assistance, the same 
shall mean and refer to the Board of Family Development. 


REORGANIZATION PLANS 1495 


3. All acts and parts of acts inconsistent with any of the provi- 
sions of this Reorganization Plan are superseded to the extent of 
such inconsistencies. A copy of this Reorganization Plan was filed 
May 7, 1992, with the Secretary of State and the Office of Admin- 
istrative Law (for publication in the New Jersey Register). This 
Plan shall become effective in 60 days on July 6, 1992, unless dis- 
approved by each House of the Legislature by the passage of a 
concurrent resolution stating in substance that the Legislature does 
not favor this Reorganization Plan, or at a date later than July 6, 
1992, should the Governor establish such a later date for the effec- 
tive date of the Plan, or any part thereof, by Executive Order. 


TAKE Notice that this Reorganization Plan, if not disapproved, 
has the force and effect of law and will be printed and published 
in the annual edition of the public laws and in the New Jersey 
Register under a heading of “Reorganization Plans.” 


Filed May 7, 1992. 
Effective July 6, 1992. 


REORGANIZATION PLAN 
DEPARTMENT OF LAW AND PUBLIC 
SAFETY 


NOTICE OF A PLAN FOR THE REORGANIZATION OF THE 
DEPARTMENT OF LAW AND PUBLIC SAFETY 


TAKE NOTICE that, on November 30, 1992, Governor Jim Florio 
hereby issues the following Reorganization Plan (No. 004-1992) provid- 
ing for the reorganization of the Department of Law and Public Safety. 


GENERAL STATEMENT OF PURPOSE 


This Reorganization Plan represents an ongoing effort to 
streamline and downsize the structure and functions of the Execu- 
tive Branch in the interests of efficiency and economy, without 
quantitative or qualitative diminution of services to the public. 

This Reorganization Plan is the result of comprehensive, in- 
depth review and analysis of the structure of the Department of 
Law and Public Safety. Underlying the Plan is an intent to coordinate 
the functions of the Department of Law and Public Safety to achieve 
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optimal efficiency in the management and performance of the Depart- 
ment’s varied functions and duties. The Plan provides for reallocations 
of functions so as to promote the efficient and expeditious delivery of 
services to the public while concomitantly achieving the greatest pos- 
sible economy. Additionally, the Plan provides for the elimination of 
advisory committees, boards or commissions whose functions have 
become superfluous or duplicative. 


This Reorganization Plan will consolidate within one agency 
similar departmental functions under the Amusement Games 
Licensing Law, Bingo Licensing Law and Raffles Licensing Law 
by transferring regulatory responsibilities currently vested in the 
Director of the Division of Alcoholic Beverage Control under the 
Amusement Games Licensing Law to the Legalized Games of 
Chance Control Commission. Likewise, the plan will reduce the 
number of divisions in the Department of Law and Public Safety 
by transferring the State Athletic Control Board to and into the 
Division of Gaming Enforcement. At the same time, the Division 
of Gaming Enforcement will assume the investigative and 
enforcement functions of the Board, which parallel those it cur- 
rently performs under the Casino Control Act. 

Under the Plan, the operations of the Office of Consumer Protec- 
tion are expanded by transferring to it the licensing, registration 
and enforcement functions of the Bureau of Employment and Per- 
sonnel Services. The Plan further provides for the transfer of 
administrative responsibilities under the Drunk Driving Enforce- 
ment Fund from the Director of the Division of Motor Vehicles to 
the Office of Highway Traffic Safety, which will result in a unified 
and coordinated approach to the Department’s responsibilities with 
respect to highway safety and related grant programs. 


Finally, in furtherance of the goal of downsizing and streamlin- 
ing to the greatest extent possible while preserving a high level of 
public service, this Reorganization Plan provides for the elimina- 
tion of the following committees, boards and commissions: 


(1) the Crime Prevention Advisory Committee; 

(2) the Bulk Commodities Advisory Board: 

(3) The Security Advisory Committee; 

(4) the Bio-Analytical Laboratory Advisory Committee; 
(5) the Commission on Missing Persons: 

(6) the Orthoptic Commission; and 

(7) the State Law Enforcement Planning Agency. 
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With respect to each of the reallocations and eliminations pro- 
vided for in this Reorganization Plan, I find that one or more of 
the following purposes will be accomplished: 

(1) the better execution of the laws, the more effective manage- 
ment of the Executive Branch and of its agencies and functions, 
and the expeditious administration of the public business; 

(2) a reduction of expenditures and/or an increase in economy 
to the fullest extent consistent with the efficient operation of the 
Executive Branch; 

(3) an increase in the efficiency of the operations of the Execu- 
tive Branch to the fullest extent practicable; 

(4) the grouping, coordination and consolidation of agencies 
and functions of the Executive Branch as nearly as possible 
according to major purposes; 

(5) A reduction in the number of agencies by consolidating 
those having similar functions under a single head, and the aboli- 
tion of such agencies or functions as are not necessary for the 
efficient conduct of the Executive Branch; and 

(6) the elimination of overlapping and duplication of effort. 

For clarity, specific statements of purpose immediately precede 
the provisions of each reorganization contained in this Plan. 


THE PROVISIONS OF THE REORGANIZATION PLAN ARE 
AS FOLLOWS: 


A. Pursuant to present statutory authority, P.L.1959, chs.108, 109 
and 113, as supplemented and amended (C.5:8-78 to -130), the 
Amusement Games Control Commissioner, who is also the Director of 
the Division of Alcoholic Beverage Control, has general regulatory 
and enforcement authority with respect to the Amusement Games 
Licensing Law. The responsibilities of the Amusement Games Control 
Commissioner involve licensing, regulatory and adjudicatory func- 
tions as well as investigatory and compliance functions pursuant to the 
licensing law and regulations promulgated thereunder. 

Pursuant to P.L.1954, c.7, as supplemented and amended, 
(C.5:8-1 et seq.), the Legalized Games of Chance Control Com- . 
mission in the Department of Law and Public Safety possesses 
parallel authority for the Bingo Licensing Law and the Raffles 
Licensing Law. The Commission is authorized to conduct investi- 
gations of the administration of the Bingo Licensing Law and the 
Raffles Licensing Law, to receive and investigate complaints as 
to violations and evasions of said laws in any municipality or 
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municipalities, and to institute prosecutions for the punishment of 
violations of those laws. 

This reorganization will consolidate within one governmental 
body the similar functions and duties of the Department of Law 
and Public Safety with respect to the Amusement Games Licens- 
ing Law, Bingo Licensing Law and Raffles Licensing Law. 
Transfer of the functions under the Amusement Games Licensing 
Law from the Amusement Games Control Commissioner to the 
Legalized Games of Chance Control Commission will provide for 
the consolidation within one agency of the similar functions 
related to those three statutes, and will vest similar duties in a 
single State agency, thereby eliminating duplication and overlap 
promoting efficiency and/or economy. 


Therefore, I hereby order the following reorganization: 


1.a. The Office of the Amusement Games Control Commis- 
sioner, created pursuant to P.L.1959, c.108, sec.1 (C.5:8-78) is 
abolished and the term of office of the Amusement Games Con- 
trol Commissioner is terminated. 

b. All of the functions, powers and duties of the Amusement 
Games Control Commissioner pursuant to P.L.1959, chs. 108, 109 
and 113, as supplemented and amended (C.5:8-78 to -130), are 
continued and transferred to the Legalized Games of Chance Con- 
trol Commission in the Division of Consumer Affairs in the 
Department of Law and Public Safety, except that the power 
granted to the Amusement Games Control Commissioner pursuant 
to P.L.1959, c.108, sec.17 (C.5:8-94), to appoint an executive 
officer and any such term of office is terminated. 

I find that this reorganization is necessary to accomplish the 
purposes set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). 
Specifically, the transfers provided for herein will consolidate 
similar regulatory functions within one agency, resulting in the more 
efficient and/or economical functioning of the Executive Branch. 


2. Any unexpended funds appropriated or otherwise available to 
the Amusement Games Control Commissioner, as determined by the 
Attorney General, are transferred to the Legalized Games of Chance 
Control Commission, on the effective date of this Reorganization Plan. 


3. Whenever, in any law, rule, regulation, order, contract, doc- 
ument, judicial or administrative proceeding or otherwise, 
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reference is made to the Amusement Games Control Commis- 
sioner, the same shall mean and refer to the Legalized Games of 
Chance Control Commission. 


B. Pursuant to present statutory authority, P.L.1985, c.83, as 
supplemented and amended by P.L.1988, c.20 (C.5:2A-3 to -31), 
the State Athletic Control Board in the Department of Law and 
Public Safety was created to regulate and supervise events, exhi- 
bitions and other performances involving combative sports such 
as boxing, wrestling and kick boxing in order to protect the well- 
being of the participants and to promote public confidence and 
trust in the integrity of these events. The Board’s regulatory func- 
tions involve licensing, rulemaking and oversight of compliance 
with the laws and regulations governing these activities. 

Under the Casino Control Act, P.L.1977, c.110, as supplemented 
and amended (C.5:12-1 et seq.), the Division of Gaming Enforcement 
in the Department of Law and Public Safety is the investigative half of 
the two part regulatory structure established to regulate and oversee 
casinos and all persons and entities doing business therewith. Inspec- 
tion functions performed by the State Athletic Control Board are 
largely similar in nature to those of the Division of Gaming Enforce- 
ment and, because many boxing matches are held in casinos, the 
functions of these two separate agencies frequently overlap. 

A primary purpose of this Reorganization Plan is to coordinate 
the functioning of the Department of Law and Public Safety in 
order to eliminate duplication and overlap and maximize effi- 
ciency and economy. Transferring the State Athletic Control 
Board to the Division of Gaming Enforcement will provide staff 
economies since personnel of the Division of Gaming Enforce- 
ment will be able to provide staff support for State Athletic 
Control Board functions. The Board will retain its regulatory. 
licensing and adjudicatory authority. Reassigning inspection and 
enforcement responsibilities with respect to the activities regu- 
lated by the Board to the Division of Gaming Enforcement will 
streamline the Department and promote overall efficiency and 
economy by aligning similar functions within one agency. 


Therefore, I hereby order the following reorganization: 
1.a. The State Athletic Control Board in the Department of Law and 


Public Safety, created pursuant to P.L.1985, c.83, sec.3 (C.5:2A-3), 
together with the State Athletic Control Board Medical Advisory Coun- 
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cil, created pursuant to P.L.1985, c.83, sec.8 (C.5:2A-8), and its powers, 
functions and duties pursuant to P.L.1985, c.83, as supplemented and 
amended by P.L.1988, c.20 (C.5:2A-3 to -31), with respect to licensing 
participants and regulating the conditions under which boxing, wres- 
tling, kick boxing and combative sports exhibitions, events, 
performances and contests may be held; and to causing to be inspected 
premises, equipment or documents relevant thereto; and to conducting 
hearings; are continued and transferred to and into the Division of Gam- 
ing Enforcement in the Department of Law and Public Safety, subject to 
the following allocations of said powers, functions and duties. 


b. The position of Commissioner of the State Athletic Control 
Board and the duties of the Commissioner to assist the board and be 
responsible for implementation of board directives and policies, estab- 
lished by P.L.1985, c.83, sec.5 (C.5:2A-5) are continued, except that 
the Commissioner shall be appointed by the Attorney General with the 
concurrence of the State Athletic Control Board, shall serve at the 
pleasure of and at a salary set by the Attorney General, and shall be 
subject to the direction and supervision of the Attorney General and 
the Director of the Division of Gaming Enforcement. 


c. The powers granted to the State Athletic Control Board pur- 
suant to P.L.1985, c.83, sec.5 (C.5:2A-5), to appoint and set the 
salaries of deputy commissioners, a chief inspector and inspec- 
tors, judges, referees and physicians, and any other personnel, are 
continued and transferred to the Attorney General. Judges, refer- 
ees and physicians so appointed shall not be deemed to be public 
employees for purposes of N.J.S.A.34:13A-1 et seq. 


d. The power granted to the State Athletic Control Board pur- 
suant to P.L.1985, c.83, sec.5 (C.5:2A-5), to exchange data and 
receive information from the Federal Bureau of Investigation is 
continued and transferred to the Attorney General, to be exercised 
through the Division of Gaming Enforcement. 


e. The functions, powers and duties of the State Athletic Con- 
trol Board pursuant to P.L.1985, c.83, as supplemented and 
amended by P.L.1988, c.20 (C.5:2A-1 et seq.) to investigate 
under the laws and regulations related to boxing, wrestling, kick 
boxing and combative sports exhibitions, events, performances 
and contests; to conduct background checks and investigate the 
background of the participants; and to make periodic inspections 
of training facilities; are continued and transferred to the Attor- 
ney General, who may exercise some or all of those duties 
through the Division of Gaming Enforcement. 


REORGANIZATION PLANS 1501 


f. Employees transferred to the Division of Gaming Enforce- 
ment pursuant to this reorganization, and all other persons who 
thereafter may be hired or assigned to perform duties transferred to 
the Division of Gaming Enforcement pursuant to this reorganiza- 
tion, shall be subject to the restrictions and requirements imposed 
on Division employees pursuant to P.L.1977, c.110, as supple- 
mented and amended, including but not limited to the provisions of 
P.L.1977, c.110, sec.56 (C.5:12-56) and P.L.1977, c.110, secs.58- 
60 (C.5:12-58 to -60), in addition to those restrictions and require- 
ments applicable pursuant to any other law, regulation or as 
determined by the Director of the Division of Gaming Enforce- 
ment, except that transferred employees shall retain their rights 
pursuant to P.L.1969, c.203, sec.8 (C.52:14C-8). 

I find that this reorganization is necessary to accomplish the 
purposes set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). 
Specifically, I find that transferring the State Athletic Control 
Board to and into the Division of Gaming Enforcement, and 
transferring its investigatory duties to that Division, will align 
similar functions within one agency, resulting in a reduction of 
expenditures and/or an increase in economy, thereby promoting 
the overall efficiency of the Executive Branch. 


2. Any unexpended balance of funds appropriated or otherwise 
available to the State Athletic Control] Board, including funds 
from the State Athletic Control Board Account pursuant to 
P.L.1985, c.83, sec.19 (C.5:2A-19), are transferred to the State 
Athletic Control Board in the Division of Gaming Enforcement, 
or to the Division of Gaming Enforcement as necessary to per- 
form the functions transferred to that Division under this 
Reorganization Plan, as determined by the Attorney General. 


3. Whenever, in any law, rule, regulation, order, contract, doc- 
ument, judicial or administrative proceeding or otherwise, 
reference is made to the licensing, regulatory or adjudicative 
authority of the State Athletic Control Board, the same shall mean 
and refer to the State Athletic Control Board in the Division of 
Gaming Enforcement. Whenever, in any law, rule, regulation, 
order, contract, document, judicial or administrative proceeding 
or otherwise, reference is made to the inspection, investigation 
and enforcement functions of the State Athletic Control Board, 
the same shall mean and refer to the Division of Gaming Enforce- 
ment, as supervised and directed by the Attorney General. 
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C. Pursuant to present statutory authority, P.L.1989, c.331 
(C.52:17B-139.4 to 139.5; C.34:8-43 et seq.), the Bureau of 
Employment and Personnel Services in the Division of Consumer 
Affairs in the Department of Law and Public Safety is charged 
with licensing private agencies and agents who provide employ- 
ment services, registering other entities that engage in consulting, 
placement, or other services pertaining to the obtaining of 
employment, and otherwise enforcing the laws of this State gov- 
erning employment services. At the same time, the Office of 
Consumer Protection in the Division of Consumer Affairs has 
broad reach through its investigatory and enforcement functions 
with respect to a wide range of consumer protection matters. 


Consolidating the functions of the Bureau of Employment and 
Personnel Services with those of the Office of Consumer Protec- 
tion will result in a more efficient system for enforcing the laws 
governing employment and personnel services. The consolidation 
will provide for a greater coordination of functions in the Divi- 
sion of Consumer Affairs and will promote the efficiency and/or 
economy of the Executive Branch. 


Therefore, I hereby order the following reorganization: 


l.a. The Bureau of Employment and Personnel Services in the 
Division of Consumer Affairs in the Department of Law and Pub- 
lic Safety, created by P.L.1989, c.331, sec.2 (C.52:17B-139.4), is 
abolished. All of the powers, functions and duties of the Bureau 
of Employment and Personnel Services in the Division of Con- 
sumer Affairs, set forth in P.L.1989, c.331 (C.52:17B-139.4 to 
139.5; C.34:8-43 et seq.), are continued and transferred to the 
Office of Consumer Protection in the Division of Consumer 
Affairs in the Department of Law and Public Safety. 


b. The position of Chief of the Bureau of Employment and Per- 
sonnel Services, created by P.L.1989, c.331, sec.2 (C.52:17B-139.4) 
is abolished and any term of office terminated. The powers vested in 
the Chief of the Bureau of Employment and Personnel Services are 
continued and transferred to the Executive Director of the Office of 
Consumer Protection in the Division of Consumer Affairs. 

I find that this reorganization is necessary to accomplish the 
purposes set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). 
Specifically, I find that transfer of the functions of the Bureau of 
Employment and Personnel Services to the Office of Consumer 
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Protection will promote the efficient performance of those func- 
tions and of the Division of Consumer Affairs in general. 


2. Any unexpended funds appropriated or otherwise available to 
the Bureau of Employment and Personnel Services in the Division 
of Consumer Affairs, as determined by the Attorney General, are 
transferred to the Office of Consumer Protection in the Division of 
Consumer Affairs on the effective date of this Reorganization Plan. 


3. Whenever, in any law, rule, regulation, order, contract, doc- 
ument, or judicial or administrative proceeding or otherwise 
reference is made to the Bureau of Employment and Personnel 
Services in the Division of Consumer Affairs, the same shall 
mean and refer to the Office of Consumer Protection in the Divi- 
sion of Consumer Affairs. Whenever, in any law, rule, regulation, 
order, contract, document, or judicial or administrative proceed- 
ing reference is made to the Chief of the Bureau of Employment 
and Personnel Services in the Division of Consumer Affairs, the 
same shall mean and refer to the Executive Director of the Office 
of Consumer Protection in the Division of Consumer Affairs. 


D. Pursuant to present statutory authority, P.L.1984, c.4, sec.1 
(C.39:4-50.8), the Director of the Division of Motor Vehicles is 
authorized to receive funds generated through surcharges imposed 
on defendants convicted of driving while intoxicated under 
R.S.39:4-50. The Director is statutorily required to deposit 
ninety-five percent of those funds into a “Drunk Driving Enforce- 
ment Fund” which is to be used to finance a Statewide drunk 
driving enforcement program, supervised by the Director, and to 
use the remaining five percent for administrative expenses. Eligi- 
ble municipal, county, State and interstate law enforcement 
agencies receive grants from the Fund, in amounts proportionate 
to the amounts collected through enforcement of R.S.39:4-50, to 
be used to augment drunk driving enforcement efforts. 

The Office of Highway Traffic Safety in the Department of Law 
and Public Safety has general responsibility for the receipt and dis- 
bursement of federal funds earmarked for traffic safety programs, 
and for oversight of funded traffic safety programs. Transfer of the 
functions of the Division of Motor Vehicles with respect to the 
allocation and administration of the Drunk Driving Enforcement 
Fund to the Office of Highway Traffic Safety will eliminate dupli- 
cation of effort by the Department in administering various grant 
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programs and will align and assign similar functions within one 
agency, thereby promoting overall efficiency. 


Therefore, I hereby order the following reorganization: 


1. The powers, functions and duties of the Director of the Divi- 
sion of Motor Vehicles in the Department of Law and Public Safety 
pursuant to P.L.1984, c.4, sec.1 (C.39:4-50.8), to administer the 
Drunk Driving Enforcement Fund, supervise the Statewide drunk 
driving enforcement program established thereunder, and promul- 
gate rules and regulations, are continued and transferred to the 
Attorney General, to be exercised through the Office of Highway 
Traffic Safety in the Department of Law and Public Safety under 
the supervision of the Attorney General, except that the Division of 
Motor Vehicles shall remain the initial recipient of funds collected 
through assessment of surcharges on defendants convicted of vio- 
lating R.S.39:4-50, and shall be credited with twenty (20%) percent 
of the administrative assessment for these purposes. 

I find that this reorganization is necessary to accomplish the 
purposes set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). 
Specifically, I find that transfer of responsibility to administer the 
Drunk Driving Enforcement Fund from the Division of Motor 
Vehicles to the Office of Highway Traffic Safety will promote the 
efficiency of the Executive Branch by more closely aligning simi- 
lar functions within agencies, thereby increasing efficiency and/or 
economy without reduction in services to the public. 


2. Any unobligated balances of the Drunk Driving Enforce- 
ment Fund and any unexpended funds appropriated or otherwise 
available to the Director of the Division of Motor Vehicles with 
respect to functions pursuant to P.L.1984, c.4, sec.1 (C.39:4-50.8) 
transferred by this Reorganization Plan, as determined by the 
Attorney General, are transferred to the Office of Highway Traf- 
fic Safety in the Department of Law and Public Safety on the 
effective date of this Reorganization Plan. 


3. Whenever, in any law, rule, regulation, order, contract, doc- 
ument, judicial or administrative proceeding or otherwise, 
reference is made to the Director of the Division of Motor Vehi- 
cles with respect to the administrative responsibilities under 
P.L.1984, c.4, sec.1 (C.39:4-50.8) transferred by this Reorganiza- 
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tion Plan, the same shall mean and refer the Office of Highway 
Traffic Safety in the Department of Law and Public Safety. 


E. Over the years, the Legislature has created numerous commit- 
tees to advise the Department of Law and Public Safety in fulfilling 
its statutory missions. These committees have become luxuries we 
can no longer afford at a time when State Government must do more 
with fewer resources. The divisions and other agencies within the 
Department of Law and Public Safety wili be able to continue to per- 
form their duties without the input of these formal advisory bodies. 
Under the Administrative Procedure Act, P.L.1968, c.410 
(C.52:14B-1 et seq.), agencies may conduct public hearings on pro- 
posed rule changes, and any person who has advice for the agency 
may provide it. Moreover, pursuant to that Act, any person may peti- 
tion an agency to promulgate, amend, or repeal a rule. 

A primary purpose of this Reorganization Plan is to coordinate the 
functioning of the Department of Law and Public Safety in order to 
eliminate duplication and overlap, reduce expenditures, and promote 
efficiency and economy. Abolition of the advisory committees pro- 
vided for below will promote the overall efficiency of the Executive 
Branch without substantive reduction in services to the public. 


Therefore, I hereby order the following reorganizations: 


l.a. The Crime Prevention Advisory Committee in the Police Train- 
ins Commission in the Division of Criminal Justice in the Department 
of Law and Public Safety, created pursuant to P.L.1985, c.1, sec.2 
(C.52:17B-77.1), together with its powers, functions and duties, is 
abolished and the terms of office of its members terminated. 

I find that this reorganization is necessary to accomplish the 
purposes set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). 
Specifically, I find that elimination of the Crime Prevention 
Advisory Committee will promote the overall efficiency of the 
Division of Criminal Justice and the Police Training Commission 
without resulting in a reduction of services to the public. 

b. Any unexpended funds appropriated or otherwise available 
for the Crime Prevention Advisory Committee, as determined by 
the Attorney General, are transferred to the Police Training Com- 
mission in the Division of Criminal Justice on the effective date 
of this Reorganization Plan. 

c. Whenever, in any law, rule, regulation, order, contract, doc- 
ument or judicial or administrative proceeding or otherwise, 
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reference is made to the Crime Prevention Advisory Committee, 
the same shall mean and refer to the Police Training Commission 
in the Division of Criminal Justice. 


2.a. The Bulk Commodities Advisory Board in the Division of 
Motor Vehicles in the Department of Law and Public Safety, cre- 
ated pursuant to P.L.1977, c.259, sec.6 (C.39:5E-6), together with 
its powers, functions and duties, is abolished and the terms of 
office of its members terminated. 

I find that this reorganization is necessary to accomplish the purposes 
set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). Specifically, I 
find that elimination of the Bulk Commodities Advisory Board will pro- 
mote the overall efficiency of the Division of Motor Vehicles without 
resulting in a reduction of services to the public. 

b. Any unexpended funds appropriated or otherwise available 
for the Bulk Commodities Advisory Board, as determined by the 
Attorney General, are transferred to the Division of Motor Vehi- 
cles on the effective date of this Reorganization Plan. 

c. Whenever in any law, rule, regulation, order, contract, doc- 
ument or judicial or administrative proceeding or otherwise, 
reference is made to the Bulk Commodities Advisory Board, the 
same shall mean and refer to the Division of Motor Vehicles. 


3.a. The Security Advisory Committee established pursuant to 
P.L.1967, c.93, sec.27 (C.49:3-74), together with its powers, 
functions and duties, is abolished and the terms of office of its 
members are terminated. 

I find that this reorganization is necessary to accomplish the 
purposes set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). 
Specifically, I find that elimination of the Security Advisory 
Committee will promote the overall efficiency of the Bureau of 
Securities in the Division of Consumer Affairs, without resulting 
in a reduction of services to the public. 

b. Any unexpended funds appropriated or otherwise available to 
the Security Advisory Committee, as determined by the Attorney 
General, are transferred to the Bureau of Securities in the Division of 
Consumer Affairs on the effective date of this Reorganization Plan. 

c. Whenever, in any law, rule, regulation, order, contract, docu- 
ment, or judicial or administrative proceeding or otherwise, reference 
is made to the Security Advisory Committee, the same shall mean and 
refer to the Bureau of Securities in the Division of Consumer Affairs. 
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4. a. The Bio-Analytical Laboratory Advisory Committee under 
the State Board of Medical Examiners in the Division of Con- 
sumer Affairs in the Department of Law and Public Safety, 
created pursuant to P.L.1989, c.153, sec.17 (C.45:9-1), together 
with its functions, powers and duties, is abolished and the terms 
of office of its members terminated. 

I find that this reorganization is necessary to accomplish the 
purposes set forth in Section 2 of P.L.1969, c.203 (C.52:14C-2). 
Specifically, I find that elimination of the Bio-Analytical Labora- 
tory Advisory Committee will promote the overall efficiency of 
the State Board of Medical Examiners, without resulting in a 
reduction of services to the public. 

b. Any unexpended funds appropriated or otherwise available 
to the Bio-Analytical Laboratory Advisory Committee, as deter- 
mined by the Attorney General, are transferred to the State Board 
of Medical Examiners in the Division of Consumer Affairs on the 
effective date of this Reorganization Plan. 

c. Whenever, in any law, rule, regulation, order, contract, docu- 
ment, or judicial or administrative proceeding or otherwise, reference 
is made to the Bio-Analytical Laboratory Advisory Committee, the 
same shall mean and refer to the State Board of Medical Examiners. 


F. The Commission on Missing Persons, created by P.L.1983, 
c.467, sec.4 (C.52:17B-9.9), 1s responsible for reviewing data and 
Statistics and preparation of a State action plan relating to the 
problem of missing persons and unidentified bodies, updating the 
plan annually, and recommending legislation that may be neces- 
sary to carry out the purpose of the Act. 

That same statute created a Missing Persons Unit within the 
Department of Law and Public Safety in the Division of State Police. 
That unit and the persons assigned thereto have a commitment to 
carry out the provisions of the Act and perform the day-to-day opera- 
tional mandates of this legislation. Consequently, this unit addresses 
the operational objectives of the Commission on Missing Persons. In 
addition, the Attorney General submits an annual report to the Legis- 
lature which, among other matters, is to contain suggestions and 
recommendations for the improvement of planning and coordinating 
functions to insure the adequate and uniform enforcement of the 
criminal laws of the State. The Attorney General, through the Divi- 
sion of Criminal Justice, is also authorized and empowered to make 
studies and surveys of the organization, procedures and methods of 
operation and administration of all law enforcement agencies within 
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the State with a view toward preventing crime, improving the 
administration of criminal justice and securing the enforcement of 
the criminal law, Thus, the Attorney General possesses the author- 
ity to conduct studies and recommend legislation concerning 
missing persons when appiopriate. 

A primary purpose of this Reorganization Plan is to coordinate 
the functioning of the Department of Law and Public Safety in 
order to eliminate duplication and overlap and reduce expenditures, 
which will promote efficiency and economy. The abolition of the 
Commission on Missing Persons will not impair or hinder the pri- 
mary objectives articulated by the Legislature, but will provide for 
greater economy and efficiency in the provision of those services. 


Therefore, I hereby order the following reorganization: 


1. The Commission on Missing Persons, created by P.L.1983, 
c.467, sec.4 (C.52:17B-9.9), together with its powers, functions and 
duties, is abolished and the terms of office of its members terminated. 

I find that this reorganization is necessary to accomplish the purposes 
set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). Specifically, I 
find that elimination of the Commission on Missing Persons will pro- 
mote the overall efficiency of the Department of Law and Public Safety, 
without resulting in a reduction of services to the public. 


2. Any unexpended funds appropriated or otherwise available 
to the Commission on Missing Persons, as determined by the 
Attorney General, are transferred to the Division of State Police 
in the Department of Law and Public Safety on the effective date 
of this Reorganization Plan. 


3. Whenever, in any law, rule, regulation, order, contract, doc- 
ument, or judicial or administrative proceeding or otherwise, 
reference is made to the Commission on Missing Persons, the 
same shall mean and refer to the Division of State Police in the 
Department of Law and Public Safety. 


G. Pursuant to P.L.1968, c.114 (C.45:12A-1 et seq.), the Orthop- 
tic Commission in the State Board of Medical Examiners is 
constituted to establish standards governing the practice of orthop- 
tics and to register orthoptists. The State Board of Medical 
Examiners, which oversees the Commission, has more than suffi- 
cient expertise to regulate the practice of orthoptics. Moreover, 
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interested individuals or groups are able to advise the Board or peti- 
tion it to promulgate, amend, or repeal a rule, pursuant to the 
Administrative Procedure Act, P.L.1968, c.410 (C.52:14B-1 et seq.). 

A primary purpose of this Reorganization Plan is to coordinate 
the functioning of the Department of Law and Public Safety in 
order to eliminate duplication and overlap and reduce expendi- 
tures, which will promote efficiency and economy. Elimination of 
the Orthoptic Commission will result in a more efficient regula- 
tory system without reduction of service to the public. 


Therefore, I hereby order the following reorganization: 


1. The Orthoptic Commission within the State Board of Medi- 
cal Examiners in the Division of Consumer Affairs in the 
Department of Law and Public Safety, created pursuant to 
P.L.1968, c.114, sec.9 (C.45:12A-9), is abolished and the terms 
of its members are terminated. all functions, powers, and duties 
of the Orthoptic Commission are continued and transferred to the 
State Board of Medical Examiners in the Division of Consumer 
Affairs in the Department of Law and Public Safety. 

I find that this reorganization is necessary to accomplish the pur- 
poses set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). 
Specifically, I find that elimination of the Orthoptic Commission 
will promote the overall efficiency of the State Board of Medical 
Examiners, without resulting in a reduction of services to the public. 


2. Any unexpended funds appropriated or otherwise available 
for the Orthoptic Commission, as determined by the Attorney 
General, are transferred to the State Board of Medical Examiners 
on the effective date of this Reorganization Plan. 


3. Whenever, in any law, rule, regulation, order, contract, doc- 
ument or judicial or administrative proceeding or otherwise, 
reference is made to the Orthoptic Commission, the same shall 
mean and refer to the State Board of Medical Examiners in the 
Division of Consumer Affairs. 


H. The State Law Enforcement Planning Agency has, pursuant 
to P.L.1978, c.176 (C.52:17B-147(a)), the responsibility to “serve 
as the State Planning Agency pursuant to the Federal Omnibus 
Crime Control and Safe Streets Act of 1968, the Juvenile Justice 
and Delinquency Prevention Act of 1974, as amended, and other 
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related Federal or State Acts.” In recent years, the availability of 
federal funds for law enforcement planning purposes has 
decreased significantly. Over the years, there has been a coinci- 
dental reduction in the functions and responsibilities of this 
planning agency. At the same time, a significant portion of the 
staff of the Division of Criminal Justice is dedicated to the plan- 
ning and coordination of the State’s law enforcement functions, 
as well as to public education and deterrence of criminal activity. 

A primary purposes of this Reorganization Plan is to coordinate 
the functioning of the Department of Law and Public Safety in 
order to eliminate duplication and overlap and reduce expendi- 
tures, which will promote efficiency and economy. The State Law 
Enforcement Planning Agency is no longer necessary and its 
elimination will reduce duplication and overlap, thereby promot- 
ing efficiency and economy. 


Therefore, I hereby order the following reorganization: 


1. The State Law Enforcement Planning Agency, created by 
executive order and continued by P.L.1978, c.176, sec.2 
(C.52:17B-143), is abolished. All the functions, powers and 
duties of the State Law Enforcement Planning Agency are contin- 
ued and transferred to the Division of Criminal Justice in the 
Department of Law and Public Safety. 

I find that this reorganization is necessary to accomplish the pur- 
poses set forth in section 2 of P.L.1969, c.203 (C.52:14C-2). 
Specifically, I find that elimination of the State Law Enforcement 
Planning Agency will promote the overall efficiency of the Execu- 
tive Branch without resulting in a reduction of services to the public. 


2. Any unexpended funds appropriated or otherwise available 
for the State Law Enforcement Planning Agency, as determined 
by the Attorney General, are transferred to the Division of Crimi- 
nal Justice in the Department of Law and Public Safety on the 
effective date of this Reorganization Plan. 


3. Whenever, in any law, rule, regulation, order, contract, doc- 
ument or judicial or administrative proceeding or otherwise, 
reference is made to the State Law Enforcement Planning 
Agency, the same shall mean and refer to the Division of Crimi- 
nal Justice in the Department of Law and Public Safety. 
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GENERAL PROVISIONS 
1. All acts and parts of acts inconsistent with any of the provi- 
sions of this Reorganization Plan are superseded to the extent of 
such inconsistencies. 


2. Unless otherwise specified in this Reorganization Plan, all 
transfers directed by this Reorganization Plan shall be effected 
pursuant to the “State Agency Transfer Act,” P.L.1971, c.375 
(C.52:14D-1 et seq.). 


3. If any provisions of this Reorganization Plan or the applica- 
tion thereof to any person, or circumstances, or the exercise of any 
power or authority hereunder is held invalid or contrary to law, 
such holding shall not affect other provisions or applications of the 
Plan, which can be given effect without the invalid provisions or 
anplications, or affect other exercises of power or authority under 
said provisions not contrary to law. To this end, the provisions of 
this Reorganization Plan are declared to be severable. 


4. This Reorganization Plan is intended to protect and promote 
the public health, safety and welfare, and shall be liberally construed 
to obtain the objectives and effect the purposes thereof. 

A copy of this Reorganization Plan was filed on November 30, 
1992, with the Secretary of State and the Office of Administrative 
Law for publication in the New Jersey Register. This Plan shall 
become effective in 60 days on January 29, 1993, unless disapproved 
by each House of the Legislature by the passage of a concurrent res- 
olution stating in substance that the Legislature does not favor this 
Reorganization Plan, or at a date later than January 29, 1993, should 
the Governor establish such a later date for the effective date of the 
Plan of Reorganization, or any part hereof, by Executive Order. 


TAKE NOTICE that this Reorganization Plan, if not disapproved, 
has the force and effect of law and will be printed and published 
in the annual edition of the pamphlet laws and in the New Jersey 
Register under the heading of “Reorganization Plans.” 


Filed November 30, 1992. 
Effective January 29, 1993. 
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AGRICULTURE 


Farmland, open space, county installment purchase; authorized, 
C.40:12-16.1, amends C.40:12-16 et al., Ch.157. 


“Garden Week,” designated, C.36:2-28 et seq., J.R.3. 


Greenhouses constructed in conjunction with solid waste facility, de- 
fined as commercial farm building, amends C.52:27D-121, Ch.12. 


ALCOHOLIC BEVERAGES 


Fees increased, funding for law enforcement, C.33:1-4.1 et al., 
amends C.33:1-2 et al., Ch.188. 


APPROPRIATIONS 
Annual, Ch.40. 
Annual: 
Community Affairs, Department; municipal aid, certain, 


$5,072,257; Environmental Protection, Department, Divi- 
sion of Parks and Forestry, transfer, certain, Ch.149. 


Human Services, Department; General Fund; reduced, Casi- 
no Revenue Fund; increased, Ch.103. 


Personnel reductions, priority; provided, forensic laboratory ser- 
vices, fees, certain; prohibited, amends P.L.1992, c.40, Ch.99. 


Budget message, Governor’s transmitted to the Legislature; time 
extended, Ch.212. 


Commerce and Econoinic Development, Department; Public 
broadcasting transmitters, $974,690, Ch.207. 


Corrections, Department; from “Correctional Facilities Construc- 
tion Fund of 1987”: 


Albert C. Wagner Youth Correctional Facility, $8,629,200, 
Ch.135. 


Maintenance, emergency repairs at various facilities, 
$3,000,000, Ch.141. 


“Economic Recovery Fund Act,” $7,015,769, Ch.16. 

Economic Recovery Fund, equivalent amount paid to State by 
Port Authority of New York and New Jersey, Ch.100. 

Education, Department; district of residence for pupils, certain; 
designation, $350,000, Ch.34. | 


“Green Acres, Clean Water, Farmland and Historic Preservation 
Bond Act of 1992,” $5,000, Ch.88. 
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APPROPRIATIONS (Continued) 

Health, Department; from Catastrophic Illness in Children Relief 
Fund to fund the Family Day Care Provider Registration 
Act, $424,000, Ch.137. 

Human Services, Department; from Public Purpose Buildings and 
Community-Based Facilities Construction Fund; projects 
specified, $30,000,000, Ch.170. 

Joint Budget Oversight Committee; approval body, certain in- 
stances; provided, Ch.4. 

Labor, Department; job training, federal funds, $17,635,000, Ch.193. 

Law and Public Safety, Department; Division of Motor Vehicles, 
receipts from sale of reflectorized license plates, for over- 
time, Ch.107. 

New Jersey Commission on Science and Technology, for satellite 
field testing facility of the Center for Agricultural Molecular 
Biology, $2,850,000, Ch.90. 

“State Revenue Forecasting Advisory Commission,” $50,000, Ch.75. 

Transportation, Department; from “New Jersey Bridge Rehabilitation 
and Improvement and Railroad Right-of-way Preservation Fund of 
1989,” acquisition of railroad rights-of-way, $15,000,000, Ch.35. 

Wastewater treatment systems projects: 

From “Wastewater Treatment Fund - State Revolving Fund 
Accounts,” $110,000,000, Ch.38. 
Loans to local government units to finance construction, Ch.37. 


AUTHORITIES 

Delaware River and Bay Authority, legislative approval for 
projects, certain; provided, Ch.77. 

New Jersey Building Authority, historic projects, debt limit, re- 
vised, C.52:18A-78.5a, amends C.52:18A-78.2 et al., Ch.174. 


BANKING 

Capital stock savings banks, banks; conversions, permitted, 
C.17:9A-17.1 et seq., amends C.17:9A-333, Ch.184. 

Mortgagee servicing organization, adjustments required in tax es- 
crow within 60 days, requirement; removed, amends 
C.17:16F-20, Ch.131. 

Savings banks, managers, terms, meetings, amends C.17:9A-1 et 
al., Ch.187. 

Secondary mortgage loan licensees, financial requirements; in- 
creased, amends C.17:11A-37 et al., Ch.20. 
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BOATING 
Power vessels, use of certain in pinelands area; permitted, amends 
C.13:18A-24, Ch.69. 


BONDS 
“Green Acres, Clean Water, Farmland and Historic Preservation 
Bond Act of 1992,” Ch.88. 

Municipal, type II school district; summary of notice of public 
sale, authorized, amends N.J.S.18A:24-36 et al., Ch.178. 
Refunding Bond Act of 1985, general and permanent; refinancing 
of State bonds, permitted, amends P.L.1985, c.74; C.49:2B-1 

et seq., Ch.182. 


CHILDREN 

“Bring Our Children Home Act,” C.30:4C-66 et seq., Ch.111. 

“Child Abuse Awareness Month;” designated, C.36:2-30, Ch.42. 

Child care centers, regulations; changed, C.30:5B-5.1, amends 
C.30:5B-2 et al., Ch.95. 

Consent to treatment for alcohol dependency; permitted, 
C.9:17A-4.1, amends C.9:17A-4, Ch.57. 

Emergency Medical Services for Children program; established, 
C.26:2K-48 et seq., Ch.96. 

Family day care homes, regulations; changed, amends C.40:55D- 
66.5b et al., Ch.13. 

Handicapped, pre-school programs, Department of Health respon- 
sibility, amends C.18A:46-6.2, Ch.155. 

“Long-Term Foster Care Custody Act,” C.30:4C-26.10 et seq., Ch.139. 


CIVIL ACTIONS 
Child pornography, civil action against perpetrator; established, 
C.2A:30B-1 et seq., Ch.7. 
Immunity: 
Emergency medical technician training; specimens drawn by med- 
ical personnel, C.2A:62A-19, amends C.2A:62A-10, Ch.196. 
Limited, first aid, rescue squad personnel, taking custody under in- 
voluntary civil commitments, amends C.30:4-27.7, Ch.152. 
Sexual abuse of children, civil action for injuries; established, 
C.2A:61B-1, Ch.109. 


CIVIL RIGHTS 
Law against discrimination, familial status, sundry amendments, 
C.10:5-12.4 et al., amends C.10:5-3 et al., Ch.146. 
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CIVIL SERVICE 
Examinations, application fee, certain, C.11A:4-1.1 et seq., Ch.197. 


COLLEGES AND UNIVERSITIES 

Contracting procedures, State colleges and Educational Facilities 
Authority, requirements; changed, C.18A:64-76.1, amends 
N.J.S.18A:64-6 et al., repeals C.18A:64-76, Ch.61. 
Literacy tutoring programs, sponsorship by public institutions of 
higher education; permitted, C.18A:62-16 et seq., Ch.49. 
“The University of Medicine and Dentistry of New Jersey Flexi- 
bility Act of 1992,” C.18A:64G-3.8 et seq., amends 
C.18A:64G-2 et al., repeals C.18A:64G-3.2, Ch.84. 

Tuition waivers for unemployed workers, certain; provided, 
amends C.18A:64-13.1 et al., Ch.45. 


COMMERCE 

“Economic Recovery Fund Act,” C.34:1B-7.10 et seq., amends 
C.34:1B-3 et al., Ch.16. 

“1992 New Jersey Employment and Workforce Development 
Act,” C€.34:15D-1 et al., amends C.34:15C-11, repeals 
C.34:15A-1 et al., Ch.43. 


COMMISSIONS 

“Casino Revenue Fund Advisory Commission;” created, C.5:12- 
145.3 et seq., Ch.108. 

Hackensack Meadowlands Development Commission, notification 
to municipalities of planned development; required, amends 
C.13:17-6.2 et al., Ch.54. 

Police Training Commission, membership; expanded, amends 
C.52:17B-70, Ch.15. 

Sentencing Policy Study Commission, created, J.R.5. 

“State Capitol Joint Management Commission Act,” C.52:31-34 et seq., 
amends R.S.52:20-7 et al., repeals R.S.52:20-20 et seq., Ch.67. 

“State Revenue Forecasting Advisory Commission,” established, 
C.52:9H-31 et seq., Ch.75. 


CONSTITUTION, STATE, AMENDMENTS 

Administrative rules, regulations, review by Legislature; permit- 
ted, Art.V, section IV, para. 6, adopted. 

Death penalty, imposition in certain cases, not deemed cruel and 
unusual punishment, Art.1, para.12, adopted. 

Judicial, probation costs, transfer from county to State; provided, 
Art.VI, section VIII, adopted. 
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CORRECTIONS 
Inmate manufactured goods, interstate sale, purchase; authorized, 
C.30:4-93.1, Ch.119. 
Juveniles in custody of Department of Corrections, county deten- 
tion centers; permitted, certain, C.2A:4A-44.1, Ch.211. 
Parole: 
Appearance by crime victims at hearings; permitted, amends 
C.30:4-123.55, Ch.59. 
Conditions, firearms, drugs; revocation initiated by Chief of 
Bureau of Parole, amends C.30:4-123.59 et al., Ch.156. 


COUNTIES 

Farmland, open space, installment purchase; authorized, C.40:12- 
16.1, amends C.40:12-16 et al., Ch.157. 

Freeholder, district commissioners, reconstitution, district bound- 
aries, certification, certain counties; provided, amends 
C.40:41A-118 et al., Ch.1. 

“Local Redevelopment and Housing Law,” C.40A:12A-1 et seq., 
amends C.40:55D-89 et al., repeals C.40:32A-1 et al., Ch.79. 

Parks, maintenance, agreements with private businesses, nonprof- 
it organizations; authorized, C.40:12-20 et seq., Ch.101. 

Passaic, pension commission, nomination procedure; retiree par- 
ticipation, amends C.43:10-18.52, Ch.177. 

“Tourism Improvement and Development District Act,” 
C.40:54D-1 et seq., Ch.165. 

Unclaimed County Deposits Trust Fund, established, amends 
R.S.46:30B-74, Ch.173. 

Utilities authorities, reduced rates for senior, disabled citizens; per- 
mitted, C.40:14B-22.2, amends C.40:14B-22 et al., Ch.215. 

Vocational school, new, budget cap exception; same as for exist- 
ing county vocational schools, C.18A:54-29.4, Ch.55. 


CRIMES AND OFFENSES 

Anabolic steroids, Schedule III controlled dangerous substances, 
amends C.2A:170-77.8 et seq., repeals C.2C:35-2.1 et al., Ch.71. 

Child pornography, possession, crime, amends N.J.S.2C:24-4, Ch.2. 

Courts Computerized Collection Fund, established, funded by 
transaction fees on fines and restitution payments, C.2C:46- 
1.1 et seq., amends N.J.S.2C:46-1 et al., Ch.169. 

Endangering the welfare of a child, penalties, certain; increased, 
amends N.J.S.2C:24-4, Ch.6. 

Lewd acts, certain, fourth degree crime; established, amends 
N.J.S.2C:14-4, Ch.8. 
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CRIMES AND OFFENSES (Continued) 

Possession, manufacture of tools to commit any theft; penalties, 
amends N.J.S.2C:5-5, Ch.198. 

Seasonally leased premises, termination of right to occupy, visit 
for certain offenses; permitted, C.2C:43-8.1, Ch.29. 

Stalking, offense; established, C.2C:12-10, Ch.209. 

Weapons, possession in educational institutions; prohibited, 
amends N.J.S.2C:39-5 et al., Ch.94. 


CRIMINAL PROCEDURE 

Capital punishment sentencing, evidence concerning method, manner of 
execution; introduction prohibited, amends N.J.S.2C:11-3, Ch.76. 

Death sentences, proportionality review, limitations; clarified, 
amends N.J.S.2C:11-3, Ch.5. 

Spousal privilege for testimony in criminal proceedings; eliminat- 
ed, amends C.2A:84A-17 et al., Ch.142. 


DOMESTIC RELATIONS 

“Bring Our Children Home Act,” C.30:4C-66 et seq., Ch.111. 

Marriage licenses, fees; increased, grants, eligibility, amends 
C.37:1-12.1 et seq., Ch.136. 


ELECTIONS 

Deputy Superintendent of elections; office created in certain coun- 
ties, C.19:32-26.1 et seq., amends C.19:32-26 et al., Ch.17. 

Emergency ballots, use in event of voting machine inoperability, 
procedure, C.19:53B-1 et seq., amends R.S.19:16-5 et al., Ch.3. 


ENVIRONMENT 

Hazardous waste facilities, host municipality payments, lower 
payments restricted, amends C.13:1E-80, Ch.27. 

Heating oil, underground storage tanks, regulations, certain, ex- 
empt, amends C.58:10-23.11b et al., Ch.147. 

Litter-generating products, tax extended, sundry other amend- 
ments, amends C.13:1E-99.1 et al., Ch.150. 

New Jersey Adopt a Beach Act, C.13:19-22 et seq., Ch.213. 

New Jersey Spill Compensation Fund, use for research on pollu- 
tion prevention, recycling of hazardous substances; autho- 
rized, amends C.58:10-23.11l0, Ch.85. 

“New Jersey Traffic Congestion and Air Pollution Control Act,” 
C.27:26A-1 et seq., amends R.S.39:1-1, Ch.32. 

Power vessels, use of certain in pinelands area; permitted, amends 
C.13:18A-24, Ch.69. 
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ENVIRONMENT (Continued) 

Recycling: 
District plans, goals for 1995, amends C.13:1E-99.13, Ch.167. 
Green glass, market study by DEP, Ch.168. 

Regional low-level radioactive waste disposal facility, siting, 
amends C.13:1E-193, Ch.97. 

Shore Protection Fund, created; C.13:19-16.1 et al., amends 
C.46:15-7 et al., Ch.148. 


EXECUTIVE ORDERS 

Chief of Economic Recovery, position; created, duties, responsi- 
bilities; enumerated, No.66. 

Commissioner of Transportation, delegated certain powers of 
Governor, No.59. 

Correctional facilities, continuing state of emergency declared, No.52. 

Ethnic Advisory Council, membership; increased, amends Execu- 
tive Order No.11, No.56. 

Governor’s Advisory Committee on Public/Private Volunteer 
Partnerships renamed Governor’s Advisory Council on Vol- 
unteerism and Community Service, No.71. 

Governor’s New Jersey 2000 Advisory Committee; established, No.67. 

Governor’s Task Force on Child Abuse and Neglect; continued, No.53. 

Millicent H. Fenwick, death commemorated, No.64. 

New Jersey Business - Higher Education Forum; established, No.62. 

New Jersey Council on Job Opportunities; established, No.54. 

Office on the Prevention of Violence Against Women; created, No.61. 

Personnel functions, submission of plan for consolidation, coordi- 
nation; required, No.70. 

Public contracts, awarding; regulated, No.79. 

Railroad passes, issuance; regulated, Executive Order No.31 
(1983) rescinded, No.60. 

Richard J. Hughes, death commemorated, No.72. 

State Agency Coordinating Council on Local Partnerships; estab- 
lished, No.63. 

State agency leases involving legislators; prohibited, No.78. 

State Council on Adult Education and Literacy; established, 
No.68; amended, No.77. 

State employees, November 27, 1992 granted as a day off, No.69. 

State leasing policies, certain, implementation; directed, No.65. 

State of emergency, limited, December 1992, severe weather con- 
ditions, Nos.73,74,75; terminated, No.76. 
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EXECUTIVE ORDERS (Continued) 

State of emergency, limited, January 1992, severe weather condi- 
tions; Executive Order Nos.50,51; terminated, No.55. 

Thomas Joseph Hanratty, State Trooper, death commemorated, No.58. 

Wayne Dumont, Jr., death commemorated, No.57. 


FIRE SAFETY 

Brick Township fire district, training facility bonds, permitted, Ch.194. 

Emergency sirens, minimum distance from schools, playgrounds; 
required, exceptions, C.13:1G-4.2, Ch.122. 


FISH AND GAME 

Axel B. Carlson, Jr. Reef, designated, J.R.6. 

Waterfowl Stamp Act; hunters, certain, exempt, collectors 
stamps, account; created, amends C.23:3-76 et al., Ch.210. 


FOOD 

Fluid milk products, open-code dating, amends C.24:10-57.23, Ch.151. 

Nitrous oxide, use in food preparation; Department of Health per- 
mit not required, amends C.24:6G-2, Ch.179. 


GAMES AND GAMBLING 
Casino employees, certain, gambling in other casinos; permitted, 
amends C.5:12-100 et al., Ch.18. 
“Casino Revenue Fund Advisory Commission;” created, C.5:12- 
145.3 et seq., Ch.108. 
“Casino Simulcasting Act,” C.5:12-191 et al., amends C.5:12-5 et 
al., Ch.19. 
Casino simulcasting, Atlantic City Racetrack share in 1993, 
amends C.5:12-203 et al., Ch.199. 
Casinos: 
Hours of operation, extension, certain; permitted, amends 
C.5:12-97, Ch.36. 
Operation, regulation; law revised, amends C.5:12-5 et al., 
repeals C.5:12-5.1 et al., Ch.9. 
“Charity Racing Day for the Vietnam Veterans’ Memorial”; des- 
ignated, C.5:5-44.7, Ch.113. 
Horse racing mutuels, supervisors, employees of Racing Commis- 
sion, amends C.5:5-37, Ch.120. 


HEALTH 

Birth certificate, inclusion of blood type; required, amends 
R.S.26:8-28, Ch.70. 

Children’s hospital for central New Jersey; designated, C.26:2H- 
18d, amends C.26:2H-18a et al., Ch.181. 
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HEALTH (Continued) 

Emergency Medical Services for Children program; established, 
C.26:2K-58 et seq., Ch.96. 

“Emergency Medical Technician Training Fund Act,” C.26:2K-54 
et seq., amends R.S.39:5-41, Ch.143. 

“Health Care Reform Act of 1992,” C.26:2H-18.51, et al., amends 
C.26:2H-1 et al., repeals C.26:2H-18b et al., Ch.160. 

Hospital uncompensated care for nonresidents, reimbursement; 
limited, amends C.26:2H-18.29 et al., Ch.68. 

Individual Health Insurance Reform Act, C.17B:27A-2 et seq., 
amends C.17:48E-3 et al., Ch.161. 

Medicare supplement health care services, HMO provided, stan- 
dards, C.26:2J-31 et seq., Ch.164. 

Medicare supplement policies, commercial insurers, law revised, 
C.17B:26A-9 et seq., amends C.17B:26A-1 et al., Ch.163. 

New Jersey Health Care Trust Fund; continued, amends C.26:2H- 
18.28 et al., Ch.25. 

Small groups, standardized benefits programs, reinsurance pro- 
gram, C.17B:27A-17 et seq., Ch.162. 

State Health Plan, advisory use, amends C.26:2H-5.8 et al., Ch.31. 


HOTELS 
Hotel keepers, liability for loss of guests’ valuables, property; increased, 
amends R.S.29:2-1 et seq., repeals N.J.S.2A:44-50, Ch.14. 


HIGHWAYS, ROADS AND BRIDGES 
“New Jersey Traffic Congestion and Air Pollution Control Act,” 
C.27:26A-1 et seq., amends R.S.39:1-1, Ch.32. 


HOUSING 

Affordable opportunities for public housing residents; programs, 
develop, C.55:14K-5.2, Ch.186. 

“Housing Incentive Finance Act,” HMFA bonds authorized, 
C.55:14K-45 et seq., Ch.114. 

“Local Redevelopment and Housing Law,” C.40A:12A-1 et seq., 
amends C.40:55D-89 et al., repeals C.40:32A-1 et al., Ch.79. 

Local, regional authorities, annual report by Commissioner of Com- 
munity Affairs, C.52:27D-3.3, amends C.40A:12A-43, Ch.176. 

Multiple dwellings, new, rent control exemption; extended, 
amends P.L.1987, c.153, Ch.206. 

Public Advocate, challenging regional contribution agreements: 
prohibited, amends C.52:27E-31, Ch.52. 
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HUMAN SERVICES 

Medicaid, lien law; survivors, priority, amends C.30:4D-7.2 et 
al., Ch.115. 

Medicare part B premiums, Medicaid payment; provided, amends 
C.30:4D-3 et al., Ch.208. 

“Pharmaceutical Assistance to the Aged and Disabled” program, 
income eligibility, reparations to Japanese Americans not in- 
cluded, C.30:4D-21.2, Ch.30. 

“Pharmaceutical Rebate Act,” C.30:4D-35.1 et seq., Ch.83. 


INSURANCE 
Annuities, insurable interests, definition of, modified, amends 

C.17B:24-1.1, Ch.190. 

Automobile, rating factors, conventional; retained, repeals 

C.17:33B-32, Ch.133. 

“Health Care Reform Act of 1992,” C.26:2H-18.51 et al., amends 

C.26:2H-1 et al., repeals C.26:2H-18b et al., Ch.160. 

Health insurance policies, individual, group, reimbursement for nurs- 
ing services, certain; provided, C.17B:26-2.1f et al., Ch.128. 

Health service corporation, supplying of administrative services; 
permitted, amends C.17:48E-17, Ch.21. 

Health, small groups, standardized benefits programs, reinsurance 
program, C.17B:27A-17 et seq., Ch.162. 

Individual Health Insurance Reform Act, C.17B:27A-2 et seq., 
amends C.17:48E-3 et al., Ch.161. 

Joint: 

Municipalities, school boards; permitted, C.40A:10-52 et al., 
Ch.51. 

Self-insurance funds, local government units, school boards, 
investment of funds; permitted, C.52:18A-86.1, amends 
C.18A:18B-4 et al., Ch.53. 

“Life and Health Insurers Rehabilitation and Liquidation Act,” 
C.17B:32-31 et seq., repeals C.17:44A-27 et al., Ch.65. 
Medicare supplement health insurance, standards; established, 
C.17:35C-10 et seq., amends C.17:35C-1 et al., Ch.144. 
Medicare supplement policies, commercial insurers, law revised, 

C.17B:26A-9 et seq., amends C.17B:26A-1 et al., Ch.163. 

Property-Liability Insurance Guaranty Association assessments, 
medical malpractice premiums, certain; excluded, amends 

C.17:30A-8, Ch.191. 


JOINT RESOLUTIONS 
Axel B. Carlson, Jr. Reef, designated, J.R.6. 
“Garden Week,” designated, C.36:2-28 et seq., J.R.3. 
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JOINT RESOLUTIONS (Continued) 

“Literary Awareness Month,” October; designated, J.R.4. 
Sentencing Policy Study Commission, created, J.R.5. 
“Special Education Week”; designated, J.R.1. 

“Women Veterans Awareness Month”; designated, J.R.2. 


LABOR 

Job training programs, standards, oversight; provided, C.34:15B- 
35 et al., amends C.34:15C-11, Ch.48. 

“1992 New Jersey Employment and Workforce Development 
Act,” C.34:15D-1 et al., amends C.34:15C-11, repeals 
C.34:15A-1 et al., Ch.43. 

Unemployment compensation fund, contributions; reduced, New 
Jersey Workforce Development Partnership Fund; financed, 
C.34:15D-12 et seq., amends R.S.43:21-7 et al., Ch.44. 


LEGISLATURE 

Economic impact statements on legislative bills, certain, inclusion of 
jobs impact statement; required, amends C.52:13F-3, Ch.121. 

Joint Budget Oversight Committee; approval body, certain in- 
stances; provided, Ch.4. 


MILITARY AND VETERANS 

“Charity Racing Day for the Vietnam Veterans’ Memorial”; des- 
ignated, C.5:5-44.7, Ch.113. 

Council on Armed Forces and Veterans’ Affairs, transferred to 
Department of Military and Veterans’ Affairs, C.38A:3-16 et 
seq., repeals C.52:27H-45 et seq., Ch.86. 

Vietnam Veterans’ Memorial Foundation, appropriations by coun- 
ties, municipalities; permitted, C.40:23-8.29 et al., Ch.50. 

Vietnam Veterans’ Memorial Fund, voluntary contributions from 
New Jersey gross income tax refunds; provided, Ch.112. 

“Women Veterans Awareness Month”; designated, J.R.2. 


MOTOR VEHICLES 

Driving while license revoked or suspended for failure to carry 
insurance, penalty; increased, amends R.S.39:3-40, Ch.203. 

Licensing examination, drivers’ manual, organ donor information, 
inclusion; required, amends R.S.39:3-10 et al., Ch.110. 

Littering, fines, increased, amends R.S.39:4-64, Ch.171. 

Motorcycle helmet, failure to wear; no points, amends C.39:3- 
76.7, Ch.153. 

Photo radar, use, certain; prohibited, C.39:4-103.1, Ch.91. 
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MOTOR VEHICLES (Continued) 

Registration fee, additional, funding for New Jersey Emergency 
Medical Service Helicopter Response Program; authorized, 
C.39:3-8.2 et al., Ch.87. 

School buses: 

Emergency exits; required, C.39:3B-12, Ch.93. 

Motorist stopping requirements, private roads; included, 
amends C.39:4-128.1, Ch.72. 

Seat belts, child restraint system, use; required, C.39:3B-10 
et seq., Ch.92. 

Special license plates, holders of Silver Star medal; authorized, 
C.39:3-27.45, Ch.154. 

Underage drinker of alcoholic beverages, driving, offense, penal- 
ties established, C.39:4-50.14, Ch.189. 

Terminal rental adjustment clauses, consideration as leases, 
C.39:10-5.1, Ch.28. 


MUNICIPALITIES 

Beach fees, senior, disabled citizen, reduced or exempt; permit- 
ted, amends C.40:61-22.20, Ch.195. 

Boards of public works, boroughs, certain; validation and confir- 
mation of actions, certain, amends C.40A:60-8.1, Ch.183. 

Budget cap base 1991, increase under certain circumstances; per- 
mitted, Ch.60. 

Emergency demolition fund; created, public officer, acceptance of 
funds; authorized, C.40:48-2.5a et seq., amends C.40:48-2.4 
et al., Ch.89. 

Fiscal year, adoption of new, report to Legislature; required, 
C.40A:4-3.4, Ch.26. 

Juvenile curfew ordinances, enactment; permitted, C.40:48-2.52, 
Ch.132. 

“Local Redevelopment and Housing Law,” C.40A:12A-1 et seq., 
amends C.40:55D-89 et al., repeals C.40:32A-1 et al., Ch.79. 

Parks, maintenance, agreements with private businesses, nonprof- 
it organizations; authorized, C.40:12-20 et seq., Ch.101. 

Tax abatement ordinance, projects authorized, amends C.40A:21- 
10, Ch.200. 

“Tourism Improvement and Development District Act,” 
C.40:54D-1 et seq., Ch.165. 
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MUNICIPALITIES (Continued) 

Tourist development commissions, law revised, C.40:54C-4.1 et 
al., amends C.40:52-8 et al., Ch.166. 

Utilities authorities, reduced rates for senior, disabled citizens; per- 
mitted, C.40:14B-22.2, amends C.40:14B-22 et al., Ch.215. 


PENSIONS AND RETIREMENT 
Educational employees, certain, paid health benefits; C.52:14- 
17.32f1 et al., amends C.52:14-17.32f, Ch.126. 
Police and Firemen’s Retirement System: 
Continued membership in system, appointive, administrative 
positions; permitted, amends C.43:16A-3.1 et seq., Ch.73. 
Mortgage loans to members, administration of program, pro- 
cedure; clarified, C.43:16A-16.9 et seq., amends 
C.43:16A-1, repeals C.43:16A-16.3 et seq., Ch.78. 
State-administered systems: 
Revaluation, laws revised, C.43:6A-33.1 et al., amends 
N.J.S.18A:66-2 et al., repeals C.43:15A-37.1, Ch.41. 
Revaluation of assets, changes in governance, operation; 
C.43:4B-1 et seq., amends N.J.S.18A:66-2 et al., Ch.125. 


PLANNING AND ZONING 

Child care centers, nonresidential developments, calculation of 
density of building; excluded, C.40:55D-66.7, Ch.81. 

“Permit Extension Act,” C.40:55D-130 et seq., Ch.82. 


POLICE 

Consolidated or regionalized services, officers rights, preserved, 
C.40:8A-6.1 et al., amends C.40:43-66.58, Ch.145. 

Police Training Commission, membership; expanded, amends 
C.52:17B-70, Ch.15. 

Violent Criminal Apprehension Program, participation by State 
Police; authorized, C.53:1-20.10 et seq., Ch.22. 


PROFESSIONS AND OCCUPATIONS 

Land surveyors, qualifications; changed, C.45:8-36.1, amends 
C.45:8-28 et al., Ch.64. 

Loan brokers, practice regulated, C.17:10B-1 et seq., Ch.66. 

Pedorthists, certified, exempt from “Orthotist and Prosthetist Li- 
censing Act”; amends C.45:12B-18 et al., Ch.134. 

Physician assistants, regulation by Board of Medical Examiners, 
amends C.45:9-27.11 et al., Ch.102. 

Plumbing contractor, additional penalties for illegal advertising; 
provided, amends C.45:14C-12.3, Ch.62. 
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PROFESSIONS AND OCCUPATIONS (Continued) 
Secondary mortgage lenders, employers providing loans solely to em- 
ployees, exempt from licensure, amends C.17:11A-36, Ch.123. 


Teachers, provisional certification program, implementation of 
regulations; delayed, C.18A:6-76.1, Ch.127. 


PUBLIC CONTRACTS 
Contracts awarded by State to out-of-State bidders, record; re- 
quired, Ch.104. 
Local public contracts: 
Patient care services at certain facilities, three years; permit- 
ted, amends C.40A:11-15, Ch.63. 
Recycling contracts, duration; extended, amends C.40A:11-2 
et al., Ch.98. 


PUBLIC EMPLOYEES 
Layoffs, submission of plan for FY 1993 by Commissioner of 
Personnel to Governor, Legislature; required, Ch.138. 


REAL PROPERTY 
New home warranty programs, register; established, C.46:3B-8.1 
et seq., Ch.56. 


RECREATION 
Amusement park riders, rights, responsibilities; clarified, C.5:3- 
55 et seq., Ch.118. 


Beach fees, senior, disabled citizen, reduced or exempt; permit- 
ted, amends C.40:61-22.20, Ch.195. 


REORGANIZATION PLANS 

Human Services, Department, redenomination of Division of Economic 
Assistance as Division of Family Development; Board of Econom- 
ic Assistance as Board of Family Development, No.001-1992. 

Law and Public Safety, Department, reallocation, consolidation of func- 
tions, various, No.004-1992. 


SCHOOLS 

Chess, instruction; optional in second grade for gifted and talent- 
ed, C.18:35-4.15 et seq., Ch.201. 

District of residence of pupils, certain, designation by county su- 
perintendent; permitted, Ch.34. 

Elections, budgets, calendar, revised, amends N.J.S.18:14-2, Ch.159. 
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SCHOOLS (Continued) 

Emergency sirens, minimum distance from schools, playgrounds; 
required, exceptions, C.13:1G-4.2, Ch.122. 

Employees, immunity, reports of substance abuse, amends 
C.18A:40A-13 et al., Ch.158. 

Handicapped students eligible for day training, placement options; 
amends N.J.S.18A:46-13, repeals 18A:46-16 et al., Ch.129. 

“Literary Awareness Month,” October; designated, J.R.4. 

Pupil transportation, payments to parents for 1992-93; limited, 
C.18A:39-1b, amends N.J.S.18A:39-1 et al., Ch.33. 

School buses: 
Emergency exits; required, C.39:3B-12, Ch.93. 
Seat belts, child restraint system, use; required, C.39:3B-10 

et seq., Ch.92. 

“Special Education Week”; designated, J.R.1. 

Teachers, provisional certification program, implementation of 
regulations; delayed, C.18A:6-76.1, Ch.127. 


SOLID WASTE 
Greenhouses constructed in conjunction with solid waste facility, de- 
fined as commercial farm building, amends C.52:27D-121, Ch.12. 


STATE GOVERNMENT 

Division of Commercial Recording, fees, certain; increased, use 
of fees; amends C.52:16A-40 et al., Ch.124. 

New Jersey Transit Corporation, public members, no more than 
two from same party, amends C.27:25-4, Ch.214. 

Office of Leasing Operations, State Leasing and Space Utilization 
Committee; established, C.52:18A-191.1 et seq., amends 
C.52:27B-64 et al., Ch.130. 

“Permit Extension Act,” C.40:55D-130 et seq., Ch.82. 

Public Advocate, challenging regional contribution agreements; 
prohibited, amends C.52:27E-31, Ch.52. 

“State Capitol Joint Management Commission Act,” C.52:31-34 et seq., 
amends R.S.52:20-7 et al., repeals R.S.52:20-20 et seq., Ch.67. 


TAXATION 
“Business Retention Act,” business property, certain, real property tax 
exempt, C.54:4-1.13 et seq., amends R.S.54:4-1 et al., Ch.24. 


Collection of past due, private agents, use; authorized, C.54:49- 
12.2 et seq., Ch.172. 
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TAXATION (Continued) 

Estate tax, estimated payment at time of federal filing, amends 
R.S.54:38-5, Ch.39. 

Gross income exempt, qualified investment fund, options, futures; 
permitted, amends C.54A:6-14.1, Ch.204. 

Motor fuels tax; enforcement, C.54:39-57.1 et al., amends 
R.S.54:39-2 et al., repeals R.S.54:39-16 et al., Ch.23. 

Payments certain, use of electronic funds transfer; required, 
C.54:48-4.1, Ch.140. 

Realty transfer fee, dedicated purpose, shore protection, C.13:19- 
16.1 et al., amends C.46:15-7 et al., Ch.148. 

Taxpayers’ bill of rights; administration of tax law; revised, 
C.54:49-15.1 et al., amends R.S.54:48-2 et al., repeals 
C.54:10E-20 et al., Ch.175. 

Sales and use tax, rate; reduced, amends C.54:32B-3 et al., Ch.11. 


TRANSPORTATION 

Construction program financing, maximum level; increased, 
costs, certain; regulated, C.27:1B-21.2 et seq., amends 
C.27:1B-3 et al., Ch.10. 

New Jersey Transit passenger trains, collapsible bicycles; permit- 
ted, C.27:25-5a, Ch.185. 

Special paratransit vehicles, exempt from autobus regulation, 
amends C.17:28-1.5 and R.S.48:4-1, Ch.192. 


UNEMPLOYMENT COMPENSATION 

Employer contribution rate, out-of-State experience, certain; per- 
mitted, C.43:21-7.7, Ch.202. 

Extension during job training; provided, C.43:21-57 et al., 
amends C.34:15C-11, Ch.47. 

Governmental employees, assessment, certain; suspended, 
amends C.43:21-7.3, Ch.205. 

Training programs for recipients, certain, approval; provided, 
C.43:21-4.1, amends R.S.43:21-4, Ch.46. 

Unemployment compensation fund, contributions; reduced, New 
Jersey Workforce Development Partnership Fund; financed, 
C.34:15D-12 et seq., amends R.S.43:21-7 et al., Ch.44. 


VALIDATING ACTS 
Fire district bonds, Ch.180. 
School district bonds, Chs.58,80,105,106,116, 117. 


WEAPONS 
Temporary transfer of firearm, certain circumstances; permitted, 
C.2C:58-3.1, amends N.J.S.2C:39-5 et al., Ch.74. 


